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CIRCUIT COURT OF THE UNITED STATES 


FOR THE DISTRICT OF MASSACHUSETTS. 


ROSS WINANS ws. THE EASTERN RAILROAD COMPANY, 


IN EQUITY. 


BILL OF COMPLAINT. 


To the Honorable the Judges of the Circuit Court of the United States 
for the first Circuit and District of Massachusetts. 


Your Orator, Ross Winans, a resident in the city of Baltimore, and 
a citizen of the State of Maryland, and a citizen of the United States, 
brings this bill against the 


EASTERN RAILROAD COMPANY, 


a corporation duly incorporated under and by virtue of the laws of 
the State of MassacuuseTts, and located and doing business in said 
State, defendants; and thereupon your Orator complains and says, 
that heretofore, to wit, on the first day of October, in the year one 


- thousand eight hundred and thirty-four, at Baltimore aforesaid, your 


Orator, then being a citizen of said United States, was the true and 
original inventor of a new and useful improvement in the construction 
of cars or carriages intended to run on railroads, not known or used 
before his application for the Letters Patent hereinafter mentioned, 
and which improvement is particularly described in the Schedule at- 
tached to and making part of said Letters Patent hereinafter. set 
forth; and your Orator, being such true and original inventor of said 
improvement, did, on or about the day last named, at the city of 
Washington, apply to the Secretary of State of said United States 
for Letters Patent to be granted to him by said United States, secur- 
ing to him the said improvement, according to the statute in such 3 
case made and provided, and did then ‘and there present a petition to 
the Secretary of State of said United States, signifying a desire of 
obtaining an exclusive property in said improvement, and praying that 
Letters Patent for that purpose might be granted to him therefor, and 
did duly make oath that he verily believed he was the true inventor 
and discoverer of said improvement, and did then and there deliver 
to and file in the office of the said Secretary of State a written 


description of his said improvement, and of the manner of using 
1 
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and applying the same, and explaining the principle and the usual 
modes of applying the said improvement and the principle thereof, 
and did, as he believes, accompany the said description with drawings 
‘and written references, in such full, clear, and exact terms, as to dis- 
tinguish said improvement from all other things before known, and so 
_as to enable any person skilled in the art with which said improve- 
ment was most nearly connected, to make and use the same, which 
said description was duly signed by your Orator and attested by two 
. witnesses, and did then and there pay into the treasury of the said 
United States the sum of thirty dollars, and duly deliver a receipt for 
the same, and did then and there, fully and in all respects, comply 
with all the requisites of the law in such case made and provided, to 
enable him to obtain Letters Patent for said improvement; and there- 
upon the said Secretary of State caused Letters Patent to be made 
out in the name of the said United States, bearing date the first day 
of October, in the year one thousand eight hundred and thirty-four, 
which said Letters Patent, having been duly examined and certified 
pursuant to law by Benjamin F. Butler, then Attorney-General of 
the said United States, were afterwards and on the said first day of 
October, 1834, at Washington aforesaid, duly signed and attested by 
Andrew Jackson, then President, and John Forsyth, then Secretary of 
State of said United States, and the seal of the United States there- 
unto duly affixed by the said Secretary of State, and thereupon the 
said Letters Patent, having been first duly recorded, were afterwards, 
at the time and place last'mentioned, duly issued and delivered to 
your Orator; in and by which Letters Patent, the said United States 
of America, after reciting that your Orator had alleged that he had 
invented a new and useful improvement in the construction of cars or 
carriages intended to run on railroads, which had not been known or 
_used before his application; had sworn that he verily believed that he 
was the true inventor or discoverer of said improvement, had paid 
into the Treasury of the United States the sum of thirty dollars, deli- 
_vered a receipt for the same, and presented a petition to the Secretary 
of State, signifying a desire of obtaining an exclusive property in said 
improvement, and praying that a patent might be granted for that 
purpose, did grant, according to law, to your Orator, his heirs, ad- 
“ministrators, or assigns, for the term of fourteen years from the first 
day of October, 1834, the full and exclusive right and liberty of mak- 
ing, constructing, using, and vending to others to be used, the said 
‘improvement, a description whereof was and is given in the schedule 
annexed to said Letters Patent and made a part thereof; as by the 
said Letters Patent now in the possession of your Orator ready to be 
‘produced as the Court may direct, or by a duly authenticated copy 
thereof, ready to be produced and proved as the Court may direct, will 
‘more fully, and at large, appear, and to which for greater certainty 
your Orator prays leave to refer. 

And your Orator alleges that. the description of said improvement 
so patented as aforesaid, as contained in the said schedule so annexed 
to and made part of said Letters Patent, is in the words and figures 
following, viz.:— 
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SCHEDULE “ A.” 

The Schedule referred to in these Letters Patent, and making part 
of the same, containing a description, in the words of the said 
Ross Winans himself, of his improvement in the construction 
of Cars or Carriages, intended to run upon Railroads. 


To all whom it may Concern: — Be it known, that I, Ross 
Winans, civil engineer, of the city of Baltimore, in the State 
of Maryland, have invented a new and useful improvement in 
the construction of cars or carriages, intended to travel upon 
railroads; which improvement is particularly adapted to pas- 
senger cars, as will more fully appear by an exposition of the 
difficulties heretofore experienced in the running of such cars 
at high velocities, which exposition I think it best to give in 
this specification, for the purpose of exemplifying the more 
clearly the object of my said improvement. 

In the construction of all railroads in this country, which 
extend to any considerable distance, it has been found necessary 
to admit of lateral curvatures, the radius of which is sometimes 
but a few hundred feet; and it becomes important, therefore, so 
to construct the cars, as to enable them to overcome the diff- 
culties presented by such curvatures, and to adapt them for 
running with the least friction practicable, upon all parts of the 
road. ‘The friction to which I now allude is that which arises 
from the contact between the flanches of the wheels and the 
rails, which, when it occurs, causes a great loss of power and a 
rapid destruction of, or injury to, both the wheel and the rail, 
and is otherwise injurious. 

The high velocities attamed by the improvements made in 
locomotive engines, and which are not only sanctioned but 
demanded by public opinion, render it necessary that certain 
points of construction and arrangement, both in the roads and 
wheels, which were not viewed as important at former rates of 
travelling, should now receive special attention. The greater 
momentum of the load and the intensity of the shocks and 
concussions, which are unavoidable, even under the best con- 
structions, are among those circumstances which must not be 
neglected, as the liability to accident is thereby not only greatly 


increased, but the consequences to be apprehended much more 
serious. 
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The passenger and other cars in general use upon railroads 
have four wheels, the axles of which are placed from three and 
a half to five feet apart; this distance being governed by the 
nature of the road upon which they run, and other considera- 
tions. ‘ 

When the cars are so constructed that the axles retain their 
parallelism, and are at a considerable distance apart, there is a 
necessary tendency in the flanches of the wheels to come into 
contact with the rails, especially on the curvatures of least 
radius, as the axles then vary more from the direction of the 
radii. From this consideration, when taken alone, it would 
appear to be best to place the axles as near to each other as 
possible, thus causing them to approach more nearly to the 
direction of the radii of the curves and the planes of the wheels 
to conform to the line of the rails. 

There are, however, other circumstances which must not be 
overlooked in their constructions. I have already alluded to 
the increased force of the shocks from obstructions at high 
velocities; and, whatever care may be taken, there will be in- 
equalities in the rails and wheels, which, though small, are 
numerous, and the perpetual operation of which produces effects 
which cannot be disregarded. ‘The greater the distance between 
the axles, while the length of the body remains the same, the 
less is the influence of these shocks or concussions; and this 
has led, in many instances, to the placing them in passenger 
cars, at or near their extreme ends. Now, however, a com- 
promise is most commonly made between the evils resulting 
from a considerable separation and a near approach, as, by the 
modes of construction now in use, one of the advantages must 
be sacrificed to the other. 

But it is not to the lateral curvatures and inequalities of the 
road alone that the foregoing remarks apply. The incessant 
vibration felt in travelling over a railroad is mainly dependant 
upon the vertical motion of the cars, in surmounting those nu- 
merous though minute obstructions which unavoidably exist. 
The nearer the axles are placed to each other, the greater is the 
effect of this motion upon the passengers, and the greater its 
power to derange the machinery and the road. It becomes very 
important, therefore, both as regards comfort, safety, and econo- 
my, to devise a mode of combining the advantages derived from 
placing the axles at a considerable distance apart, with those 
of allowing them to be situated near to each other. 

It has been attempted, and with some success, to correct the 
tendency of the flanches to come into contact with the rails on 
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curved and other parts of the road, by making the tread of the 
wheel conical; and, if the travelling upon railroads was not 
required to be very rapid, this would so far prove an effectual 
corrective, as the two rails would find diameters upon the wheels 
which would correspond with the difference in length, the con- 
stant tendency to deviation being as constantly counteracted by 
this construction ; but, at high velocities, the momentum of the 
body in motion tends so powerfully to carry it in a right line, 
as to cause the wheel on the longer rail to ascend considerably 
above that part of the cone which corresponds therewith. The 
consequence of this is a continued serpentine motion, princi- 
pally, but not entirely, in a lateral direction; nor is this con- 
fined to the curved parts of the road, but it exists to an equal 
or greater extent upon those which are straight, especially 
when the axles are near to each other, the irregularities before 
spoken of constantly changing the direct course of the wheels, 
whilst there is no general curvature of the rails to counteract 
it. To avoid this effect, and the unpleasant motion and ten- 
dency to derangement consequent upon it, an additional motive 
is furnished for placing the axles at a considerable distance 
apart. 

The object of my invention is, among other things, to make 
such an adjustment or arrangement of the wheels and axles, as 
shall cause the body of the car or carriage to pursue a more 
smooth, even, direct, and safe course, than it does as cars are 
ordinarily constructed, both over the curved and straight parts 
of the road, by the before-mentioned desideratum of combining 
the advantages of the near and distant coupling of the axles 
and other means to be hereinafter described. 

For this purpose, I construct two bearing carriages, each with 
four wheels, which are to sustain the body of the passenger or 
other car, by placing one of them at or near each end of it, in 
a way to be presently described. The two wheels on either 
side of these carriages are to be placed very near to each other: 
the spaces between their flanches need be no greater than is 
necessary to prevent their contact with each other. These 
wheels I connect together by means of a very strong spring, — 
say double the usual strength employed for ordinary cars, — the 
ends of which springs are bolted, or otherwise secured, to the 
upper sides of the boxes, which rest on the journals of the axles ; 
the longer leaves of the springs being placed downwards, and 
surmounted by the shorter leaves. Having thus connected two 
pairs of wheels together, I unite them into a four-wheel  bear- 
ing carriage, by means of their axles and a bolster of the proper 
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length, extending across between the two pairs of wheels from the 
centre of one spring to that of the other, and securely fastened 
to the tops of them. This bolster must be of sufficient strength 
to bear a load upon its centre of four or five tons. Upon this 
first bolster I place another of equal strength, and connect the 
two together by a centre pin or bolt, passing down through 
them, and thus allowing them to swivel or turn upon each other 
in the manner of the front bolster of a common road wagon. 
I prefer making these bolsters of wrought or cast iron: wood, 
however, may be used. I prepare each of the bearing carriages 
in precisely the same way. 

The body of the passenger or other car I make of double the 
ordinary length of those which run on four wheels, and capable 
of carrying double their load. 

This body I place so as to rest its whole weight upon the 
two upper bolsters of the two before-mentioned bearing car- 
riages or running gear. I sometimes place these bolsters so far 
within the ends of the body of the car as to bring all the wheels 
under it; and, in this case, less strength is necessary in the car- 
body, than when the bolster is situated at its extreme ends. In 
some cases, however, I place the bolster so far without the body 
of the car, at either end, as to allow the latter to hang down 
between the two sets of wheels, or bearing carriages, and to run, 
if desired, within a foot of the rails. 

When this is done, a strong frame-work projects out from 
either end of the car or carriage body, and rests upon the upper 
bolsters of the two bearing carriages. This last arrangement, 
by which the body of the car is hung so low down, manifestly 
affords a great security to the passengers, exempting them in a 
great degree from those accidents to which they are liable when 
the load is raised. Several bodies may be connected, or rest on 
a common frame, and be supported on the bearing carriage, in a 
manner similar to that of a single body. 

When the bolsters of the bearing carriages are placed under 
the extreme ends of the body, the relief from shocks and con- 
cussions, and from lateral vibrations, is greater than it is when 
the bolsters are placed between the middle and the ends of the 
body; and this relief is not materially varied by increasing or 
diminishing the length of the body, while the extreme ends of it 
continue to rest on the bolsters of the bearing cars, the load 
being supposed to be equally distributed over the entire length 
of the body. 

Although I prefer the use of a single spring to a pair of 
wheels as above described, instead of the ordinary spring to each 
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wheel, and consider it as more simple, cheap, and convenient, 
than any other arrangement; the end which I have in view 
may, nevertheless, be obtained by constructing the bearing car- 
riages in any of the modes usually practised, provided that the 
fore and hind wheels of each of them be placed very near to- 
gether; because the closeness of the fore and hind wheels of 
each bearing carriage, taken in connection with the use of two 
bearing carriages coupled remotely from each other as can. con- 
veniently be done, for the support of one body, with a view to 
the objects and on the principles herein set forth, is considered 
by me as a most important feature of my invention; for by the 
contiguity of the fore and hind wheels of each bearing carriage, 
while the two bearing carriages may be at any desirable dis- 
tance apart, the lateral friction from the rubbing of the flanches 
against the rails is most effectually avoided, whilst, at the same 
time, all the advantages attendant upon placing the axles of a 
four-wheeled car far apart are thus obtained. 

The bearing of the load on the centre of the bolster, which 
also is the centre of each bearing carriage, likewise affords great 
relief from the shocks occasioned by the percussions of the wheels 
on protuberant parts of the rails,*or other objects, and from 
the vibrations consequent to the use of coned wheels; as the 
lateral and vertical movements of the body of the car resulting 
from the above causes are much diminished. The two wheels 
on either side of one of the bearing carriages may, from their 
proximity, be considered as acting like a single wheel; and as 
these two bearing carriages may be placed at any distance from 
each other, consistent with the required strength of the body of 
the car, it is evident that all the advantage is obtained which 
results from having the two axles of a four-wheeled car at a 
distance from each other, whilst its inconveniences are avoided. 

Another advantage of this car compared with those in com- 
mon use, and which is viewed by me as very important, is the 
increased safety afforded by it to passengers; not only from the 
diminished liability to breakage, or derangement in the frame 
work, but also from the less disastrous consequences to be ap- 
prehended from the breaking of a wheel, axle, or other part of 
the running gear, as the car-body depends, for its support and 
safety, upon a greater number of wheels, and bearing points on 
the road. 

I do not claim, as my invention, the running of cars or car- 
riages upon eight wheels, this having been previously done; 
not, however, in the manner or for the purposes herein described, 
but merely with a view of distributing the weight carried, more 
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evenly upon a rail, or other road, and for objects distinct in 
character from those which I have had in view, as hereinbefore 
set forth. Nor have the wheels, when thus increased in num- 
ber, been so arranged and connected with each other either by 
design or accident, as to accomplish this purpose. What I 
claim, therefore, as my invention, and for which I ask a patent, 
is the before-described manner of arranging and connecting 
the eight wheels which constitute the two bearing carriages 
with a railroad car, so as to accomplish the end proposed by the 
means set forth, or by any others which are analogous and 
dependent upon the same principles, 


ROSS WINANS. 
Witnesses—G. Brown, | 
Jno. H. B. Latrose. 
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And your Orator further says, that, on obtaining the Letters Patent 
for said invention, he took measures to make it publicly known, and 
to introduce his improvement into general use. He published the 
specification in the American Railroad Journal, a paper published in 
New York City, having an extensive circulation among all parties 
interested in the existing and projected railroads of the country. 

He procured its adoption on the Baltimore and Ohio Railroad, 
where it had been first tried, improved, and perfected by him. He then 
endeavored to introduce it on the roads leading from Boston. On one 
of these, the Boston and Lowell in 1835 took and paid him for the 
license under which they have since been operating it; and the Chief 
Engineer of another, the Boston and Providence, ordered, at your Ora- 
tor’s instance, cars upon his plan, which were afterwards counter- 
manded from want of confidence in their success,— although this 
company subsequently adopted, and have ever since been using them. 

In the year 1835, he commenced business as a general machinist in 
Baltimore, and induced the Paterson Railroad Company, in New 
Jersey, to order a few cars, which he manufactured, in the hope of 
gaining a reputation for them and promoting their general adoption. 

About the same time, he furnished, for the same purpose, several of 
his improved cars for the Philadelphia, Wilmington, and Baltimore 
Railroad Company. 

But, notwithstanding these efforts on his part, your Orator found 
many difficulties in the way of the introduction of his improvement 
into general use. ‘The speed on railroads was then much less than 
what it afterwards became; the public were contented with the four- 
wheel cars with which the roads were stocked; the amount of capital 
invested in them indisposed the several companies to change them ; 
and the unusual size and apparent weight of the new car were not 
calculated, it would seem, to inspire that confidence which some, 
even among the most eminent engineers, wanted in their success. 

Your Orator shows, however, that the improvement gradually came 
into favor; and, the New Castle and Frenchtown Turnpike and Rail- 
road Company adopting and refusing to pay for it, a suit was com- 
menced against them in the Circuit Court of the United States for 
the Maryland District in 1838,— was most thoroughly contested be- 
fore Chief Justice Taney, — and, although not resulting in a verdict, 
the Jury failing to agree, it had the effect of inducing the Defendants 
to pay to your Orator the sum which he had demanded before the 
action was commenced. It-was the means, too, of effecting a setile- 
ment with the Philadelphia, Wilmington, and Baltimore Company, 
which had become associated with the New Castle and Frenchtown 
Company, and paid your Orator the sum that he would have been 
willing to receive from them for their use of the said improvement in 
the first instance. 

In the case before Judge Taney, the rulings of the Court were held 
by your Orator to be so full in his favor, and so wide was the circula- 
tion given to them by publication in the newspapers, and so full had 
been the development of the testimony in his behalf, that he was in 
hopes that he would have no difficulty in making settlements with 
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those parties throughout the country who were using his improve- 
ment, especially as your Orator was willing to make the amount 
claimed by him small enough, as he thought, to render it the interest 


_of every company who desired it, to pay him what he asked, rather 


than incur the annoyance and expense of protracted litigation. 

The first company that your Orator applied to, after the trial above 
mentioned, under the impressions here stated, was the Baltimore and 
Susquehanna Railroad Company, the only company, with a road lead- 
ing out of Baltimore, with which he had not effected a settlement. 
Small, however, as was the sum claimed by your Orator, the amount 
offered by them was still less; and, as they fully admitted the value of 
his improvement, he resolved to prosecute his claim in other quarters, 
in the hope that a further consideration of the subject would induce 
them to greater liberality; and therefore, after a negotiation, which 
extended over a considerable time, and which, like all negotiations 
with large corporations, acting only through Boards of Directors, 
meeting at remote intervals, was tedious, uncertain, and protracted, 
your Orator went to Philadelphia in the year 1840, and employed 
William M. Meredith, Esq., as his attorney and representative in that 
city, with power to make settlements with the different railroad com- 
panies in Pennsylvania and New Jersey using his improvement. 

And your Orator shows, that, in the year 1841, Mr. Meredith effected 
a settlement with the Reading Railroad Company, who paid for the 
license under which they have since been operating, and opened nego- 
tiations with the other railroad companies having offices in Phila- 
delphia. 

That this business of your Orator’s continued in Mr, Meredith’s 
hands, and was the subject of frequent interviews and correspondence 
between them, until Mr. Meredith accepted a seat in General 'Taylor’s 
Cabinet, and removed his residence from Philadelphia. 

And your Orator further shows, that the business in which he was 
engaged in Baltimore, and which was necessary to the support of his 
family, did not allow him to do more than attempt to carry on the 
prosecution of his patent right claims by correspondence with Coun- 
sel, and occasional and brief visits to them; which he long continued 
to believe would be sufficient. But the delays which were constantly 
interposed, the fallaciousness of all negotiations, finally satisfied him 
of the necessity of placing bis patent in the hands of active agents 
who would make it their personal duty to attend to it, and thus pre- 
vent the further sacrifice of his interests, which your Orator little 
thought would be necessary when he obtained his Letters Patent from 
the Government in 1834. 

And your Orator further shows, that, in the year eighteen hundred 
and forty-five, he had employed, as his Counsel, John H. B. Latrobe, 
Esq., of Baltimore, who had been engaged in the trial already men- 
tioned, and who was fully aware of your Orator’s views and desire to 
prosecute his claim; William M. Meredith, Esq., whom your Orator 
had employed in Philadelphia: in 1840, and who represented your 
Orator in Pennsylvania and New Jersey; and James G. Wilson, Esq. ; 
the last named of whom acted as his agent in the New England 
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States; and William H. Seward, Hamilton Harris, George G. Sickles, 
and Charles D. Gould, Esquires, in New York; Mr. Gould also act- 
ing as an agent in promoting the claim;— that, for the use of the 
parties thus employed, your Orator caused full statements to be pre- 
pared of the case and the evidence, as developed at the trial in Ballti- 
more by the Counsel engaged in it, and did, in fact, every thing that he 
could do personally to sustain his rights. 

And your Orator further shows, that, so long as it was possible to 
avoid it, he postponed litigation. When he at length engaged in it, 
in 1838-9, he hoped that the result, establishing the law of the case 
in his favor, accompanied by the fact of payment to him of the sum 
demanded, even after the failure of the Jury to agree on a verdict, 
would relieve him from the necessity of going further into the Courts, 
of the expense and trouble of which, a single trial had already afforded 
him ample experience; and he accordingly renewed his attempts at 
negotiation with the powerful corporations then using his improve- 
ment, and which he desired to settle with upon moderate terms, as 
already stated and in succession, without provoking a combination 
against which he might be powerless. But your Orator found the 
same difficulties. Sometimes his rights would be admitted, and 
encouragement given of an early settlement; meetings of Boards had 
to be waited for; and at last when, after a delay which your Orator 
had permitted rather than prejudice his cause by importunity, he 
pressed for a decision, he would be referred to the Courts, and at times 
informed that there would be less objection to their payment of large 
amounts upon judgments, with the attendant costs and Counsel fees, 
than of much less sums for the same claim upon negotiation. And 
your Orator states these matters herein, and which are the common 
experience of patentees, that it may be seen why the term of his 
patent was wasted in vain attempts to make it available. 

And your Orator further shows, that after application had been 
made to various railroad companies using his improvement in 1845, 
by the Counsel and agents already named, without success, it was de- 
termined to bring suits against the railroad companies using the said 
improvement, in both the Northern and Southern Districts of the New 
York Circuit, where it was known that there would be a defence of 
the most strenuous character, and await the result. This was accord- 
ingly done in 1846, as hereinafter stated. —- 

And your Orator further shows, that the delays herein detailed 
operated to prevent his obtaining remuneration for his improvement, 
and led him to apply for an extension of the term of his Letters 
Patent under the act of Congress in such case made and provided; 
which application was opposed on behalf of the New England roads 
leading from Boston, by the ablest Counsel in Washington. Among 
the inquiries involved in it, were the originality of the invention, and 
whether your Orator’s failure to obtain “a reasonable compensation 
for the time, ingenuity, and expense bestowed upon the said improve- 
ment, and the introduction of the same into use, proceeded from any 
neglect or fault on his part.” The grant of the extension was a re- 
affrmance of your Orator’s rights as inventor, and his vindication 
from any charge of neglect in prosecuting them. 
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And your Orator further shows, that, from the origin of said inven- 
tion to the present time, he has always claimed, as he now claims it, 
to be his own; and that, from the date of the Letters Patent, he has 
been always ready and desirous to furnish cars constructed upon the 
plan patented, or to authorize by special license others to make and 
vend, or to make and use, or to use such cars; that he has never, on 
any occasion, acquiesced in the manufacture or use of such cars by 
others without license from him, but that he has at all times, whenever 
the occasion offered, declared that the manufacture or the use of them, 
without license from him, no matter by whom or how, was in direct 
violation of his rights. 

And your Orator further shows, that the said extension was applied 
for on or about the third day of June, eighteen hundred and forty- 
eight, at the city of Washington, where your Orator made application 
in writing to the Commissioner of Patents of the said United States, 
setting forth that he desired an extension of his said Letters Patent, 
and the grounds thereof; that your Orator then and there paid the 
sum of forty dollars to the credit of the Treasury of the said United 
States, the same as in the case of an original application for a patent, 
and thereupon the said Commissioner of Patents caused public notice 
of said application to be given according to law, and such proceed- 
ings were thereupon had upon said application; that the said Com- 
missioner of Patents did afterwards, and on the 25th day of Septem- 
ber in the year 1848, grant an extension of said Letters Patent to 
your Orator, for the term of seven years from the first day of October, 
in the year 1848; and the said Commissioner of Patents did then and 
there by his certificate in writing, endorsed on said Letters Patent, 
and duly signed by him as such Commissioner, bearing date the 25th 
day of September, in the year 1848, by virtue of the power in him 
vested by the acts of Congress in such case made and provided, renew 
and extend said patent, and certify that the same was thereby extended 
for the term of seven years from and after the expiration of the first 
term thereof, viz. the first day of October, in the year 1848, as by the 
said proceedings and the said last-mentioned certificate duly entered 
of record in the Patent Office of the said United States, or by duly 
authenticated copies thereof, ready to be produced and proved as the 
Court may direct, will more fully and at large appear, and to which, 
for greater certainty and particularity, your Orator prays leave to refer. 

And your Orator says and alleges, that, by virtue of said Letters 
Patent, and said renewal and extension thereof, your Orator was, 
from the granting of said Letters Patent hitherto, and still is the 
owner of, and entitled to the exclusive right and liberty of making, 
constructing, using, and vending to others to be used, the said improve- 
ment, except so far as he has granted license to persons and corpora- 


tions to use and put said improvement in practice, as hereinafter 
stated. ; 


And your Orator further shows unto your Honors, that he has never 
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granted or given to the said Defendant any right or authority to make, 
construct, use, or vend to others to be used, the said improvement, nor 
have the Defendants any right or authority so to do. 

And your Orator further shows unto your Honors, that, as he is in- 
formed and believes, the said Defendants are now, and have fora long 
time been, using and running upon its railroad, extending from Boston 
in the District of Massachusetts to the boundary line between the 
Districts of Massachusetts and New Hampshire, about thirty-eight 
miles; and upon another railroad lying partly in the District of New 
Hampshire and partly in the District of Maine, and called the 
Portsmouth, Saco, and Portland Railroad, about sixty-seven miles, a 
large number of the said improved cars or carriages so invented by 
and patented to your Orator as aforesaid; that the said cars or car- 
riages so made and used by the Defendant are and each of them is 
substantially the same in construction, connection, arrangement, and 
mode of operation, as the said improved cars or carriages in the said 
Letters Patent mentioned; that said cars or carriages, and each of 
them, is constructed, arranged, and connected upon the said improved 
plan, so invented by and patented to your Orator as aforesaid; and 
that said cars or carriages do, and each of them does, combine and 
put in practice the said improvement so invented by and patented 
to your Orator as aforesaid; that the said Defendants have used the 
said improved cars or carriages for a number of years last past, but 
how long in particular, or how many of said cars, or how frequently 
the Defendants have been or are using them, your Orator is not in- 
formed, and cannot state, and he prays the Defendants may discover 
and set forth the same fully and particularly. 

And your Orator further shows unto your Honors, that, as he is 
informed and believes, the said Defendants have been or are making 
or causing to be made to use, and have been or are vending to others 
to be used, cars or carriages upon the said improved plan and sub- 
stantially the same in construction and mode of operation as the 
improved cars or carriages invented by and patented to your Orator 
as aforesaid, and combining and embracing the improvement so 
invented by and patented to your Orator as aforesaid; but how long 
in particular the said Defendants have been so making and vending 
said cars or carriages, or how many said Defendants have made or 
caused to be made to use, or how many said Defendants have sold 
to others to be used, the Plaintiff is unable to state, and he prays the 
Defendants may discover and fully set forth as to the same. 

And your Orator further shows unto your Honors, that by means 
of the premises the said Defendants did and still do infringe upon 
and violate the exclusive privileges intended to be, and which were 
secured unto your Orator by said Letters Patent and said renewal 
and extension thereof. 

And your Orator further shows unto your Honors, that heretofore, 
to wit, in the Term of June, 1847 (on the 14th day of July, as yet of 
June Term, 1847), of the Circuit Court of the United States in and 
for the Northern District of New York, in the second Circuit, holden 
at Canadaigua, in said District: 
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Your Orator impleaded the Schenectady and Troy Railroad Com- 
pany, a corporation duly incorporated under and by virtue of the 
laws of the State of New York, and doing business and operating a 
railroad from Troy to Schenectady, in said State, in an action at 
law, wherein your Orator declared against said last-mentioned Com- 
pany, in a plea of trespass on the case, for a violation of the exclusive 
rights and privileges of your Orator, secured to him by the Letters 
Patent aforesaid, by constructing and using the said improvement, 
and putting the same in practice in breach of said Letters Patent, 
and in violation and infringement of the right, privilege, and liberty 
so granted and secured to the said Plaintiff by said Letters Patent, as 
aforesaid, to his actual damage five thousand dollars. And thereupon 
such proceedings were had that the said last-mentioned Company 
appeared in said suit, and pleaded that it was not guilty in manner 
and form as your Orator had declared against it. 

And the Defendants in said suit filed in Court special notice of 
sundry matters, whereof they intended to offer proof in the defence 
of said suit, under the plea of the general issue, pursuant to the acts 
of Congress in such case made and provided, namely, that the 
alleged improvement in the construction of cars and carriages in- 
tended to run on railroads, claimed by your Orator, was known and 
used with the consent and approbation of your Orator before the date 
of his Letters Patent, or his application therefor, by the Hudson and 
Mohawk Railroad Company, and by the Saratoga and Schenectady 
Railroad Company, the former at Albany and the latter at Sche- 
nectady, in the State of New York; by the Morris Canal Company, 
in the State of New Jersey; by the New Castle and Frenchtown 
Turnpike and Railroad Company, in the States of Maryland and 
Delaware; by the Baltimore and Ohio Railroad Company; by the 
Baltimore and Washington Railroad Company (a branch of the 
Baltimore and Ohio Railroad Company) ; by the Baltimore and Sus- 
quehannah Railroad Company; by the Baltimore and York Railroad 
Company, in the State of Maryland; by the Wilmington Railroad 
Company, in the State of Delaware; and by the South Carolina 
Canal and Railroad Company, in the State of South Carolina. 

And also, that each and every of said Companies, their officers and 
servants and agents, had a knowledge of said alleged improvements 
before the discovery or invention of the Plaintiff, and before the appli- 
cation of the said Plaintiff for his said patent, and used the same 
on their several and respective canals and railroads, to wit, the said 
Morris Canal Company, at Morrisville, in the State of New Jersey; 
the said Hudson and Mohawk Railroad Company, at Albany, and 
between Albany and Schenectady; the said Saratoga and Schenectady 
Railroad Company, between Schenectady and Saratoga Springs; 
the New Castle and Frenchtown Turnpike and Railroad Company, 
at New Castle and Frenchtown, and between those places; the Bal- 
timore and Ohio Railroad Company; the Baltimore and Susque- 
hannah Railroad Company, and the Baltimore and York Railroad 
Company, at and between the above places; the Wilmington Rail- 
road Company, at Wilmington, and the South Carolina Canal and 
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Railroad Company, on their canal and railroad in that State. And 
also that the said companies, their officers, servants, and agents, knew 
and used said alleged improvements at their known and accustomed 
places of running their cars and doing their business. And also that 
the aforementioned canal and railroad companies, respectively, used 
said invention at the several places aforesaid, and on their canals and 
railroads between the termini of their several canals and railroads, 
before Plaintiff’s discovery and application for his patent. 

And also, that one Ephraim Morris, prior to the said alleged inven- 
tion, invented and discovered an improvement in the construction of 
carriages, to wit, on the 13th day of October, 1829, in all material 
and substantial parts like the one claimed by said Plaintiff as his 
invention and discovery, and obtained, among other things, a patent 
therefor, bearing date the day and year last aforesaid. 

And also, that sundry persons had a knowledge of and used your 
Orator’s supposed improvement prior to his supposed discovery 
thereof, namely, Ephraim Morris, on the Morris Canal, in the State 
of New Jersey; Asa Whitney, Matthew W. Baldwin, and James B. 
Jones, at the city of Albany; James Stimson and John A. Smith, at 
Philadelphia; 'T’. Rogers, engine builder at Paterson, New Jersey ; 
James B. Dorsey, Isaac Knight, Robert 8. Hollins, 1. Candace Gatch, 
Reuben Aler, and Jacob Rupp, at Baltimore, while performing me- 
chanical labor for the said Baltimore and Ohio Railroad Company 
on the said railroad, by Isaac F. Trimble and Richard Imlay, at 
Philadelphia or Baltimore, or at one or both of those places. 

And also, that the alleged discovery and invention of your Orator, 
and the material and substantial parts thereof, had been discovered 
by Thomas Tredgold, in a printed publication, printed and published 
in the city of New York, in the year 1825, by E. Bliss and E. White, 
and that a description thereof had been given in the Railroad Jour- 
nal; also, in a book printed and published in the United States, 
prior to said aileged invention and discovery of said improvement, 
to wit, in vol. 1, for August, 1832, and for March, 1832, in vol. 2 of 
the same work, for November, 1833; in a work on Railroads, by 
Mr. Wood, printed and published in 1825; and also, in a work 
by Mr. Syazin, civil engineer, on Railroad Carriages, printed and 
published in 1828; and also the Report of the Committee of the 
South Carolina Central Railroad Company, published in the Rail- 
road Journal, 2d vol., for 1833. 

And also, that the description in the specification of your Orator 
does not contain the whole truth relative to the aforesaid invention 
and discovery, and that it contains more than is necessary to pro- 
duce the desired effect ; and that it does not contain such information 
and direction as to enable those acquainted with the sciences with 
which it is most nearly connected, to construct such improvement in 
cars and carriages; and also, that the said alleged improvement had 
been described in printed publications in England and the United 
States, anterior to the supposed discovery thereof by the plaintiff; and 
also, that the same improvement had been in public use and on sale 
with the consent and allowance of the said plaintiff, before his appli- 
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cation for a patent, and that the said plaintiff is not the first and 
original inventor or discoverer of the said thing patented, &c. 

And also, that the alleged improvements in the construction of cars 
or carriages intended to run on railroads, specified and claimed by 
your Orator in his declaration, patent and specification, were known 
to the following persons in addition to those before mentioned, and to 
the pretended invention and discovery thereof by your Orator, and 
previous to his application for his said patent, viz. Thomas Robinson 
and Lucian M. Chase, in the State of Delaware, and John C. A. 
Smith, of Baltimore; and that the said improvements, or some of 
them, and at some one or more of the places, and on one or more 
of the railroads before mentioned. And also, that John B. Jervis, 
now or late of the city of New York, civil engineer; Asa Whitney, of 
the city of Philadelphia; E. P. Williams, of the city of Auburn; Wil- 
liam C. Young, now or late of the city of Schenectady; and John 
Wilkinson, of the city of Syracuse, previously to the pretended inven- 
tion by your Orator of the improvements described in his specification 
set forth in the declaration in the said suit, and before he applied for 
his patent in said declaration mentioned, had, and each of the before- 
named persons had, knowledge of the things claimed by your Orator 
in his specification as his improvement and invention, or of material 
and substantial parts thereof, at the city of Albany, the city of Sche- 
nectady and other places before mentioned, had, and each of them 
had, used the same, or seen the same used, on the Mohawk and 
Hudson Railroad; also on the Saratoga and Schenectady Railroad ; 
also on the Utica and Schenectady Railroad, at the termination of 
these respective roads, and along the lines of said railroads, and also 
upon the several other railroads before mentioned. 

And also, that James B. Dorsey, formerly of New Castle, in the 
State of Delaware, and now or lately in the employ of the Baltimore 
and Ohio Railroad, at or near Baltimore; Robert 8. Hollins, Canduce 
Gatch, Ruben Aler, Jacob Rupp, Isaac Knight of Baltimore, in the 
State of Maryland, and Robert Imlay of the city of New York, pre- 
viously to your Orator’s alleged invention, and before his application 
for his said patent, had, and each of them had, knowledge of the 
things claimed by your Orator as his invention and improvements, 
or of material and substantial parts thereof, at Baltimore,in the State 
of Maryland, and at the other places mentioned in the former notice, 
and had each of them used the same, or seen the same in use, before 
your Orator’s alleged invention thereof, and before his application for 
his said patent, upon the Baltimore and Ohio Railroad, the Baltimore 
and Washington Railroad, the New Castle and Frenchtown Rail- 
road, and the several railroads before mentioned. 

And also, that the aforesaid Ephraim Morris, previous to your 
Orator’s supposed invention, and before his application for his said 
patent, had knowledge of the things claimed and patented by your 
Orator as his invention and improvements, or of some substantial 
and material parts thereof, and used the same, or saw the same in 
use, on the Morris Canal, in the State of New Jersey, and on the 
several railroads, or some of them before mentioned. 
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And also, that the things patented by your Orator, previously to 
his supposed invention or discovery thereof, and before he applied 
for his said patent in the declaration mentioned, were in public use of 
the Mohawk and Hudson Railroad, in the counties of Albany and 
Schenectady, and on the Saratoga and Schenectady Railroad, in the 
counties of Saratoga and Schenectady; that bearing carriages or 
trucks, constructed on the same principle, and embracing the sup- 
posed improvement and invention for which the said Letters Patent 
were granted to your Orator, were previously to the year 1834, and 
before your Orator applied for his said patent, in public use on the 
Mohawk and Hudson Railroad, under certain locomotives called the 
John Bull and the Experiment; and on the Saratoga and Sche- 
nectady Railroad, under the locomotives called the David or Davy 
Crockett; and such public use was known to the following persons 
among others, to wit, Asa Whitney, now of the city of Philadelphia ; 
John B. Jervis, of the city of New York; William C. Young, now or 
late of the city of Schenectady; E. P. Williams, of the city of Auburn; 
and John Wilkinson, of the city of Syracuse. 

And also, that the supposed improvement and invention claimed 
in said Letters Patent, granted to your Orator, were long previously 
to his supposed invention and discovery thereof, and before he applied 
for his said patent, described in the following public works, namely, 
in the Repository of Arts, Manufactures, and Agriculture, vol. 24th, 
second series, published in London, in the year 1814, pages 129 to 
139. Also, in a public work entitled, “ A Practical Treatise on Rail- 
roads and Carriages,” by Thomas Tredgold, published in the city of 
New York, in the year 1825, chapter fifth of said treatise. Also, in 
a public work entitled, “A Practical Treatise on Railroads and 
Interior Communications in General,” by Nicholas Wood, published 
in London, in the year 1825, pages 154 to 157, and plates there 
referred to. 

All which will more fully appear by reference to the record of the 
said suit now remaining in the said Circuit Court, or to an exem- 
plified copy thereof, in court to be produged: And issue being there- 
upon joined, the said suit was ontinued from Term to Term of said 
Court, to and until the ~of said Court begun and holden at 
Canadagua, in said Nor rict of New York, on the 18th day 
of June, in the year 1850, hich Term the said suit was tried by 
and before the said Court, and a jury duly empanelled and sworn 
thereon; that thereupon, after the respective parties had produced 
and given evidence in said suit, and beer heard by their respective 
Counsel therein, the said cause was committed to said jury by said 
Court, who returned their verdict in said cause to said Court, whereby 
they found that said last-mentioned Company was guilty in manner 
and form as your Orator had declared against it, as aforesaid, and 
assessed the damages of your Orator at one hundred dollars. 

That, as your Orator is informed and believes, afterwards and at 
the June Term of said Court, 1851, the said last-mentioned Company 
applied to said Court for a new trial in said cause upon a case duly 
made and settled therein, and that such proceedings were had; that 
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the said Court, after hearing counsel for the respective parties upon 
such application, and maturely considering the same and deliberating 
thereon, did afterwards and on the third day of September, 1851, 
deny said application for a new trial in said cause, and render judg- 
ment on said verdict in favor of your Orator for his aforesaid damages. 
and costs to be taxed, which judgment was duly entered in said 
Court on the 13th day of October, one thousand eight hundred and 
fifty-one. And which said judgment now remains of record in said 
Court in full force and effect unreversed. 
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And your Orator further shows unto your Honors, that your Orator, 
by his attorney, requested the said Defendants herein to desist from 
further using the said improvement and said improved cars or car- 
riages, and from putting in practice, constructing, using, or vending to 
others to be used, the said improvement, and said improved cars or 
carriages constructed and put in practice upon the said improved plan 
so invented by and patented to your Orator as aforesaid, and to ac- 
count with and pay to your Orator the profits accruing to said De- 
fendants, and the loss sustained by your Orator by reason of the 
unlawful constructing, using, and vending to others to be used, the 
said improvement and said improved cars or carriages as aforesaid, but 
that the Defendants have entirely neglected and refused so to do; that, 
since the trial and judgment in said suit at law as aforesaid, your 
Orator, by his attorney, has applied to the said Defendants, and re- 
quested the said Defendants to either desist from making or causing 
to be made, and from using, or putting in practice, the said improve- 
ment and said improved cars or carriages upon the said roads of said 
Defendants, 


or else to pay to your Orator a reasonable compensation therefor; but 
that the Defendants have neglected and refused so to do, and are now 
making, or causing to be made, said improved cars or carriages, and 
putting in practice said improvement, and is daily running and using 
upon said railroad, extending from Boston to the dividing line between 
the Districts of Massachusetts and New Hampshire, and upon the 
said Portsmouth, Saco, and Portland Railroad, a distance of about 
one hundred and five miles, a large number of said improved cars or 
carriages, constructed and put in practice upon the same principle, 
and substantially in the same mode and manner, as the improved cars 
or carriages invented by and patented to your Orator as aforesaid, in 
fraud of the rights secured to your Orator by said Letters Patent and 
the renewal and extension thereof as aforesaid, and to the great 
damage of your Orator. _. 

And your Orator had well hoped, that the said Defendants would 
have complied with such your Orator’s reasonable request so made as 
aforesaid, but now so it is: May it please your Honors, that as your 
Orator is informed by his said agent, and believes, the said Defend- 
ants combining and co-operating with divers other persons and corpo- 
rations to your Orator unknown, but whom and which when discov- 
ered, your Orator prays may be made parties hereto, with proper and 
apt words to charge them as Defendants herein, to injure and oppress 
your Orator, neglect and refuse so to do, and give out and pretend 
that the said Defendants will continue to use and put in practice the 
said improvement and said improved cars or carriages, in defiance and 
violation of the rights and privileges of your Orator, so granted and 
secured to him as aforesaid. 

In consideration whereof, and for as much as your Orator can only 
have adequate relief in the premises in a Court of Equity, where 
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matters of this nature are properly cognizable and relievable: To the 
end, therefore, that the said Defendants may, if they can, show why 
your Orator should not have the relief hereby prayed, and may upon 
oath, and according to the best and utmost of their knowledge, re- 
membrance, information, and belief, full, true, direct, and perfect 
answers make to all and singular the matters aforesaid, and that as 
fully and particularly as if the same were here repeated, and the said 
Defendants were specially interrogated thereto, and more particularly 
that the said Defendants may, in manner aforesaid, answer and set 
forth: Ist, whether the said Letters Patent were granted and issued as 
above stated; 2d, whether the said Letters Patent were renewed and 
extended as above stated; 3d, whether the said action at law was 
commenced and prosecuted, and the said verdict and judgment recov- 
ered and rendered as above stated; and whether the Defendants in 
said action did not file in Court by way of defence, to the same, the 
special matters before stated. 


4th, whether the Defendants did not have notice and knowledge of the 
pendency and decision of said suit as aforesaid; 5th, whether the said 
Defendants have not, during a number of years last past, made, used, 
or sold cars or carriages constructed in the said improved mode 
secured to your Orator by said Letters Patent, upon the line of De- 
fendants’ railroad, and upon the said Portsmouth, Saco, and Portland 
Railroad, 


and where, and during what time on each road, and how many of 
such cars or carriages at each place, on each road, and how often; 
6th, what number of such cars or carriages the Defendants are now 
using on such road; 7th, whether the defendants are now using such 
improved cars or carriages on said roads, and how many on each; 8th, 
whether the Defendants have made or caused to be made any such 
cars or carriages, and how many, and within what time; 9th, whether 
the Defendants have sold to others to be used any of said improved 
cars or carriages, and how many, and when, and at what prices; 10th, 
whether the Defendants have not been applied to one or more times, 
to desist from using the said improved cars or carriages or to pay to 
your Orator a reasonable compensation therefor, and whether the De- 
fendants have not declined to comply with such request, and when 
was such first application made; 11th, what profits the Defendants 
have and are daily deriving from making, and also from using and 
putting in practice upon said roads, the said improvement and said 
improved cars or carriages ; 12th, whether in February, 1845, or some 
other and what time, Benjamin T. Reed, the then ‘Treasurer of the 
said railroad company, did not receive notice from your Orator or his 
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attorney to desist from infringing on his patent, and so make com- 
pensation for previous infringement. 


And that the Defendants may be decreed to answer the premises, 
and that the Defendants may be decreed to account for and pay to 
your Orator all such gains and profits as have accrued to the Defend- 
ants, and such loss as has been sustained by your Orator from mak- 
ing, using, or vending to others to be used, the said improved cars or 
carriages, and that the Defendants may be restrained by an injunction 
issuing out of and under the Seal of this Honorable Court, and 
directed to the Defendants, their officers and agents, from using or 
putting in practice the said improvement or said improved cars or car- 
riages, and from running or using the same upon said railroads, or 
either of them, and from making or causing to be made, or vending to 
others to be used, the said improved cars or carriages, or cars or car- 
riages substantially the same in construction and mode of operation 
as the said improved cars or carriages invented by and patented to 
your Orator as aforesaid, and for such other and further relief, or for 
such other or further relief as to your Honors shall seem meet and 
agreeable to Equity. And that the Defendants be decreed to pay to 
your Orator his costs of this suit. May it please your Honors to 
grant unto your Orator, not only a writ of injunction conformable to 
the prayer of this bill, but also a writ of subpcena, directed to said 
HasTerN Rartroap Company, and commanding them to appear and 
answer unto this Bill of Complaint, and also to do and receive what 
to your Honors shall seem meet. And your Orator will ever pray. 


eePedt& ©. P. Curtis, Jr.,; ROSS WINANS. 
Solicitors and of Counsel. 


The above-named Eastern Railroad Company required to answer 
each and all of the above interrogatories. 


ROSS WINANS. 


UNITED STATES OF AMERICA, 2 
District or MARYLAND, ss. 5 


On the fifteenth day of May, one thousand eight hundred and fifty- 
two, before me came Ross Winans, complainant in the foregoing Bill 
of Complaint, and who having signed the same, and being by me 
first duly sworn, did on oath depose and say that he had read the said 
bill and knew the contents thereof; that the same was true of his own 


82 


83 


84 


85 


86 


87 


22 BILL OF COMPLAINT. 


knowledge, except as to the matters which are therein stated on in- 
formation and belief; and that as to those matters he believed it to be 
true. 

ROSS WINANS. 


Subscribed and sworn before me, the fifteenth day of May, one 
thousand eight hundred and fifty-two. 


JNO. CARRERE, 


Commissioner Circuit Court of the United States 
for the Fourth Circuit in and for the Mary- 
land District. 


UNITED STATES CIRCUIT COURT, ; 
District oF MassacHUsETTS. 


ROSS WINANS, vs. THE EASTERN RAILROAD COMPANY. 


IN EQUITY. 


District or Maryuanp, ss.— Ross Winans, the Plaintiff in the 
above-entitled complaint, being sworn, says that he now believes that 
he was, and is now, the first, true and original inventor of the improve- 
ment patented to him, and mentioned and described in the foregoing 
Bill of Complaint. 


ROSS WINANS. 


Subscribed and sworn before me, the fifteenth day of May, 1852. 
JNO. CARRERE, 


Commissioner Circuit Court of the United States 
for the Fourth Circuit in and for the Mary- 
land District. 


THE UNITED STATES OF AMERICA, 
District oF MARYLAND, TO WIT. } 


I, Thomas Spicer, Clerk of the Circuit Court of the United States 
for the Fourth Circuit in and for the Maryland District, do hereby 
certify that John Carrere, Esq., before whom the aforegoing affidavit 
was made, was, at the time of taking the same, a Commissioner duly 
appointed by the said Circuit Court, pursuant to the Act of Congress, 
entitled “ An Act for the more convenient taking of affidavits and bail 
in civil causes depending in the Courts of the United States;” and to 
all his acts as such, full faith and credit is and ought to be given as 
well in Courts of Justice as thereout. 
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In testimony whereof, I hereunto subscribe my name, and affix the 
seal of the said Circuit Court, this fifteenth day of May, in the year of 
our Lord one thousand eight hundred and fifty-two. 


THO. SPICER, Circuit Court. 


~~ 
‘“ 


May 20, 1852, filed in the Clerk’s Office and subpeena issued, re- 
turnable July Rules, to wit, July 5, 1882. 


ISAAC O. BARNES, Clerk. 
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UNITED STATES OF AMERICA. 


MASSACHUSETTS DISTRICT, ss. 





SUBPQNA. 


To the Eastern Railroad Company, a Corporation duly incorporated 
under and by virtue of the laws of the State of Massachusetts, and 
located and doing business in said State, GREETING. 


For cERTAIN CAUSES, Offered before the Circuit Court of the United 
States of America, for the first Circuit, within and for the Massachu- 
setts District,as a Court of Chancery, We comMaND AND STRICTLY 
ENJOIN You, laying all others matters aside, and notwithstanding any 
excuse, that you personally be and appear before our said Circuit 
Court, at the Rules, to be holden at the office of the Clerk of our said 
Court, in Boston, in said District, on the first Monday, being the fifth 
day of July next, to answer concerning those things which shall then 
and there be objected against you by Ross Winans, a resident in 
the city of Baltimore, and a citizen of the State of Maryland, and a 
citizen of the United States, in his Bill of Complaint, and to do fur- 
ther and receive that which our said Circuit Court shall consider in 
this behalf. And this you are in no wise to omit, under the penalty 
of one thousand dollars. And have you there this writ. 


Witness, the Honorable Rocer B. Taney, at Boston, this 
twentieth day of May, A. D. 1852, in the seventy-sixth year of 
the Independence of the United States of America. 


ISAAC O. BARNES, Clerk. 
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Memoranpum. — The Defendant is to enter his appearance in the 
suit in the Clerk’s Office, on or before the day at which the writ is 
returnable, otherwise the bill may be taken pro confesso. 
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UNITED STATES OF AMERICA, 
MassAcHusETTS DISTRICT, ss. 


Boston anp Sauem, May 29, 1852. 


I hereby certify, that I have notified the within-named Eastern 
Railroad Corporation, by giving in hand to Wm. H. Foster, Esq., 
who stated himself to be the Clerk of said Corporation, a true and 
attested copy hereof. 


Service and travel .... $3 
EL? Of Soa re 1 
$4 


J. H. RILEY, Dep. U. S. Marshal. 


Susppana.— Returnable July Rules, to wit, July 5, 1852. 


CIRCUIT COURT OF THE UNITED STATES. 
Adis Ve. 
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THE EASTERN RAILROAD COMPANY 
TO / \ 


THE AMENDED BILL OF ‘COMPLAINT OF ROSS™WINANS. 


To the Honorable the Judges of the Circuit Court of the United States 88 
| for the First Circuit and District of Massachusetts. 


Tue Eastern Railroad Company, the Respondent to the aforesaid 
Bill of Complaint, reserving all right of exception to the said Bill of 
Complaint, for answer thereto, or to so much thereof as said Com- 
pany is advised it is material to answer, saith in answer to the 
Complainants’ — 

First interrogatory. That the Respondent is informed and believes, 89 
that Letters Patent of the United States were granted to said Com- 
plainant, under date of October Ist, 1834, giving to him the full and 
exclusive right to make, use, and vend to others to be used, the im- 
provement therein described, for the term of fourteen years from the 
said date thereof. 

2. In answer to the second interrogatory, the Respondent denies 
that said Letters Patent have been renewed and extended in the 
manner set forth in said Bill of Complaint; but, on the contrary, 
avers that the proceedings of the officers, clerks, or agents at the 
Patent Office of the United States, if any such have been made, 
with a view to the extension of the said Letters Patent, are wholly 
void, for the following among other reasons, viz. : — 

First, Because the Commissioner of Patents failed to order such 90 
notice of the application for the extension of said patent as was 
required by law. | 

Second, Because said Complainant failed to publish such notice 
of said application as was ordered by said Commissioner, and as 
was required by law. 

Third, Because the said alleged extension was granted by some 
clerk or agent, or other individual who was not the Commissioner of 
Patents, and not having any legal authority to grant such extension. 
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91 And therefore, for these and other reasons, this Respondent denies 
that said patent has been legally extended, or that by virtue thereof 
the Complainant has any right to maintain his said Bill. 

3. In answer to the third interrogatory, the Respondent saith that 
it hath heard and believes that a suit between the said parties has 
heretofore been prosecuted; but whether the Defendant in the said 
action filed in defence the special matters inquired of, this Respond- 
ent, having never seen the files of the Court in which said action 
was instituted, or copies thereof, doth not know. 

92 4. In answer to the fourth interrogatory, this Respondent saith, that, 
according to the best of the knowledge, information, and belief of this 
Corporation, the said company did not have knowledge or notice of 
the pendency or decision of the aforesaid suit, except from the state- 
ments of the said Bill of Complaint. 

5. In answer to the fifth interrogatory, this Respondent saith that 
the said Corporation hath not, during any number of years last past, 
made, used, or sold any cars or carriages constructed in the mode de- 
scribed by the Complainant in his said Letters Patent, either upon the 
Eastern Railroad, or upon the Portsmouth, Saco, and Portland Rail- 
road. Such cars and carriages thus constructed, so far as this Respondent 
is able to understand said mode of construction by aid of said Letters 
Patent, being, as this Respondent is informed and advised by skilful 
and practical engineers and mechanics, dangerous to the lives and 
limbs of travellers, and nearly if not wholly useless. 

93 To the sixth, to the seventh, to the eighth, and to the ninth inter- 
rogatories, this Respondent answers that to the best of its knowledge, 
information and belief, the said Corporation have not made, used, or 
sold any cars such as are inquired of in the said sixth, seventh, 
eighth and ninth interrogatories. 

To the tenth interrogatory, this Respondent saith that no applica- 
tion to this Corporation to desist using the said Complainant’s im- 
proved cars, or to pay any compensation therefor to said Winans, 
was ever made, according to the best of its knowledge, recollection, 
information, and belief. 

94 ‘To the twelfth interrogatory, this Respondent saith that no notice 
to said B. T. Reed was given, as is inquired of}; so far as the know- 
ledge of this respondent goes: on the contrary, upon information 
derived from inquiry of said Reed, no such notice was ever received 
by him. 

And, further answering, this Respondent saith, that whether the 
said Winans took pains to introduce into general use his alleged 
improvement, or what publication of his specification he made, it is 
not informed, and has no knowledge or information, except from the 
said Bill. But it is informed and believes, that the running part of 
said car or carriage, which is claimed as the invention of the said Wi- 
nans, was well known, and had been introduced into public use long 
before the said Winans’ pretended invention thereof; and that said 
Winans did not take pains or make efforts to cause the said ear or 
carriage, as described in his specification and Letters Patent to be 
introduced into general use, as such cars so constructed could not 
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have been safely and practically put in use upon railways, when the 
locomotives were running at the usual rates of speed. 

But this Respondent admits and avers, that railroad cars, which run 
upon eight wheels each, having said wheels arranged in two sepa- 
rate trucks of four wheels each, in a manner practically far superior 
to that described in the Complainants’ Letters Patent, and upon 
mechanical principles of which the mode of arrangement claimed by 
the Complainant (so far as the same is intelligible by examination of 
the Letters Patent, specifications, and drawings) is practically an 
imperfect and inferior embodiment, was introduced upon the Balti- 
more and Ohio Railroad, and many other railroads in the United 
States and in foreign countries, as will be hereinafter stated; and that 
the same were well known to the public a number of years before the 
date of said Letters Patent, and before said alleged invention. 

And as to the alleged contract of said Winans with the said Bos- 
ton and Lowell Railroad, this Respondent denies the allegations of 
the Bill relating thereto; and it is upon further inquiry informed and 
believes, that the said Lowell Road did make a contract with said 
Winans, whereby said Corporation purchased the right to use said 
Winans’ patent; but that the same contract contained conveyances 
of divers other patent rights relating to railroads, some of which 
were deemed to be of some value; and that said contract was made, 
and the sum of one thousand dollars was paid thereupon, for all these 
patents, chiefly if not wholly in consideration of the other patents of 
said Wynans; and that the patent now claimed by said Winans was 
then, and has ever since been, esteemed by the officers and agents of 
the said Lowell Railroad, as of no practical value. And that no car 
or carriage has ever been built or used by said Boston and Lowell 
Railroad, constructed in the manner described in said Letters Patent 
of said Complainant. 

And that it is, and long has been, the opinion of the acting agents 
and engineers of said Boston and Lowell Railroad, that cars or 
carriages constructed according to said Winans’ patent would be 
dangerous to the lives of passengers, and to freight, and wholly unfit 
for any practical use. 

And upon inquiry this Respondent is further informed and believes 
that it is not true that the Engineer or Superintendent of the Boston 
and Providence Railroad ever ordered any cars to be constructed on 
said Winans’ plan. But that the said Lowell, Boston, and Provi- 
dence, and most, if not all other railroads, have freely and uninter- 
ruptedly used the eight-wheel car with double trucks, having the 
wheels of the running part arranged in a manner substantially the 
same as is claimed by said Winans (if his claim be intelligible and 
definite enough to be understood without resort to experiment and 
conjecture), with the full knowledge of the said Winans, without 
objection on his part; and that such use of the eight-wheel car so 
organized has been as universal and uninterrupted as the use of cars 
or wheels on locomotives, or railroad cars. While, at the same time, 
this Respondent admits and avers that the entire rail car or carriage, 
as organized and described in said Winans’ Letters Patent and 
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specification, has never been used upon any railroad; it being a per- 
nicious and dangerous machine, and not capable of being practically 
put to use. ; 

And further answering, this Respondent saith, that as to the doings 
of the New Castle and Frenchtown Railroad, it has no knowledge; 
but that it is informed and believes that the said company did adopt 
and use railway cars constructed in such manner as the Complain- 
ant pretended to claim as his invention; that a suit at law was 
commenced against said company by said Winans, and was tried 
before Chief Justice Taney, and that eleven jurymen out of the twelve 
who tried the case were fully satisfied that said Winans was not the 
first and original inventor of the things claimed in said Letters 
Patent, and had no right to maintain his said action. And that the 
eleven said jurymen stood ready to find a verdict in favor of said 
company and against said Winans; but that one of the said jury- 
men did not agree with the other eleven, and therefore the Jury did 
not agree upon a verdict in favor of the Defendants, notwithstanding 
that the rulings of the law were made for the purposes of that trial, 
as favorable as possible for the Plaintiff. 

But whether it was the complete failure of the said Winans to 
sustain his pretended claims at this trial, or whether it was compas- 
sion upon said Winans’ misfortunes in having unwisely entered into. 
an expensive lawsuit in the vain attempt to maintain an untenable 
claim; or whether it was for the purpose of avoiding expensive and 
useless litigation, that induced said gompany to give, and said Wi- 
nans to receive, a small sum to induce him to go his way in peace, 
this Respondent is not absolutely certain; but it is informed and 
believes, that it was solely with a view of avoiding expense, and of 
buying their peace, that that company was induced to make an 
arrangement with Winans, at a cost far less than the expense of a 
new trial, even though completely successful. And what use, proper 
or improper, the said Winans has made of his own defeat in the 
aforesaid controversy, and of the fact of his receiving said trifle from 
his successful adversary to induce other railroad companies to pay 
him something rather than to be involved in harassing litigation, this 
Respondent doth not know, but is informed and believes that said 
Winans, or his agents, have so represented the facts in relation to 
the aforesaid trial and the sum paid to him, as to induce some other 
railroad companies to suppose that he had some real claim to the said 
invention, and therefore to yield in some measure to his said preten- 
sions. And further answering, this Respondent saith, that whether 
the Complainant did, as he alleges, waste the entire fourteen years for 
which said original patent was granted in attempts to make it available, 
which attempts were wholly in vain, as the Complainant alleges in 
his Bill, this Respondent hath no certain knowledge; but admits that 
it is true that if such attempts were made, they were in vain; and 
that the Complainant’s time in making them was wasted; and that 
the Complainant did find insuperable difficulties in the way of induc- 
ing any well-conducted railroad company (who had become acquainted 
with the actual facts in the case) to pay him any thing whatever for 
his alleged improvement, or patent right therefor. 
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And further answering, the said Respondent saith, that it denies 
the truth of the Complainant’s allegation, that, from the alleged origin 
of the Complainant’s pretended invention down to the present time, 
the Complainant has always claimed the said invention to be his 
own, and that he has never acquiesced in the manufacture and use 
of cars and carriages having eight wheels arranged, as described in 
said patent by other persons, without leave or license from him. 

On the contrary, this Respondent is informed and believes, that for 
many years, and until long after the expiration of said Letters Patent, 


the said Complainant well knew, that, although the entire car, as. 


described in his specification, was never, as an organized structure, 
put to any practical use, yet he also knew that the running parts of 
railway carriages, each having eight wheels, arranged in double 
trucks of four wheels each, in a manner substantially the same as 
this Respondent now uses, and supposes is now pretended to be 
claimed by the Complainant as his invention, and precisely the same 
as long has been and still is used by many if not all other railroads, 
were and have been in general and universal usa throughout the 
United States, both before and after the granting of said Letters 
Patent, with the full knowledge and consent of the said Winans, and 
without objection on his part, and without any license or privilege 
derived from him, or from any one claiming under him; and that for 
many years said Winans hath fully acquiesced in such use of said 
running part of said eight-wheel cars. And this Respondent saith that 
it is advised and believes, and therefore avers, that if the said Com- 
plainant ever had a valid claim to the improvement as set forth in his 
Letters Patent, by reason of being the first and original inventor 
thereof, he hath abandoned and surrendered the same, and dedicated 
it to the public by neglecting to take out Letters Patent therefor 
until many years after the said invention had, by his voluntary con- 
sent, gone into public use as aforesaid, and also by his conduct as 
aforesaid, in allowing the same to go into public use and to be placed 
on sale, with his knowledge and consent after the issue of said 
Letters Patent. . 

And further answering, the Respondent saith, that it is advised, and 
therefore avers, that this Complainant has no legal or equitable right 
to maintain his said Bill of Complaint, inasmuch as the Respondent 
is informed and believes, and therefore avers, — 

1st, That the extension of said Letters Patent was not granted by 
any Commissioner of Patents having jurisdiction of the matter, nor 
by any person having the right according to law to grant the same. 

2d, By reason of the insufficiency and illegality of the notice re- 
quired by law to be given and /rinted by said Winans, of his appli- 
cation for such extension. 

And 3d, Also, by reason of said Winans not having printed, pub- 
lished, and given such notices thereof as were required and ordered to 
be printed and published by him. 

And 4th, By reason that said Letters Patent are void, because the 
description of the thing patented and the claims set forth in said 
Letters are vague, indefinite, and uncertain; and not sufficiently clear 
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and intelligible to enable a person of ordinary skill in the building of 
railway cars and carriages to construct the thing patented by aid of 
any thing contained in said Letters Patent and specification alone, 
without invention and experimenting of his own. 

And that, for these and other reasons, the said extension of said 
Letters Patent is void in law and of no effect. 

And this Respondent saith, that it is informed and believes, and 
therefore avers, that the said improvement, set forth in said Letters 
Patent, or some material and substantial part thereof, was known to 
and used with the consent and approbation of said Winans, before 
the date of his said Letters Patent and of his application therefor, 
and before the date of his alleged invention thereof, by the following 
among other persons, and companies, or corporations : — 

1. The South Carolina Canal and Railroad Company, in South 
Carolina. 

2. The Baltimore and York Railroad Company, in the State of 
Maryland. 

3. The Baltimore and Washington Railroad Company, in Balti- 
more, and Washington, D. C. 

4. The New Castle and Frenchtown Turnpike and Railroad Com- 
pany, in Maryland and Delaware. 

5. The Saratoga and Schenectady Railroad Company, in the State 
of New York. 

6. The Hudson and Mohawk Railroad Company, at Albany in 
New York. 

7. The Morris Canal Company, in New Jersey. 

8. The Baltimore and Ohio Railroad Company, in Baltimore. 

9. The Baltimore and Susquehannah Railroad Company. 

10. The Wilmington Railroad Company, in the State of Delaware. 

11. On one or more of the railways leading out of the city of Phila- 
delphia, Pennsylvania. 

12. The Killiney Kill and Dalkey Railroad Company, in Killiney 
Kill and Dalkey, in Ireland. 

13. The Quincy Granite Railway Company, between Quihey and 
Milton, Massachusetts. 

14. The South Carolina Railroad Company, in South Carolina. 

And that each and every one of said companies, with their officers, 
servants, and agents, had a knowledge of said alleged improvements, 
before the alleged discovery or invention thereof by the Complainant, 
and before his applications for Letters Patent therefor; and that said 
corporations, their officers, servants, and agents, used the same pub- 
licly, upon their said several and respective railroads and canals, to - 
wit: The South Carolina Canal and Railroad Company, and the 
South Carolina Railroad Company, on their canal and railroad in 
said South Carolina. The Baltimore and Susquehannah Railroad 
Company, and the Baltimore and York Railroad Company, and the 
Baltimore and Ohio Railroad Company, at and between the above- 
named places. The said Morris Canal Company, at Morrisville, 
New Jersey. The said Hudson and Mohawk Railroad Company, at 
Albany and Schenectady, in the State of New York, and between 
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said cities.. The said Saratoga and Schenectady Railroad Company, 
between Schenectady and Saratoga Springs, in the State of New 
York. The New Castle and Frenchtown Railroad and Turnpike 
Company, at New Castle and Frenchtown, and between those places. 
The Wilmington Railroad Company, at said Wilmington. The 
Killiney Kill and Dalkey Railroad, at Killiney Kill and Dalkey, in 
Ireland. The Quincy Granite Railway Company in Milton and 
Quincy, in the State of Massachusetts; and the South Carolina 
Railroad Company, in Charleston in South Carolina. Also, that said 
companies, their officers, servants, and agents, knew of and used 
said alleged improvements at their known and ascertained places of 
running their cars and locomotives, and of doing their business. Also, 
that the aforesaid Canal and Railroad Companies respectively used 
said invention, at the several places aforesaid, on their canals and 
railroads between the respective termini thereof, long before the alleged 
Complainant’s alleged discovery thereof, or application for Letters 
Patent therefor. Also, that the said invention of the said Complain- 
ant, or some material and substantial part thereof, was, before the 
date of said alleged invention, known to and used by David Mathews, 
now residing in Philadelphia; and the same was used by him upon 
the Utica and Schenectady Railroad, between the termini thereof, at 
Utica and Schenectady in the State of New York, and was seen and 
known by said Mathews, as aforesaid, to have been then and there 
used. And was also known, as aforesaid, to Oliver Byrne, now 
residing at Philadelphia, and seen and known by him to have been 
used at and upon said Killiney Kill and Dalkey Road at said Kil- 
liney Kill and Dalkey, in Ireland. And was also known, as aforesaid, 
to Horatio Allen and C. E. Detmold, now residing in the city of New 
York; to David Beggs, now residing at Syracuse, New York; to 
Edward Martin, now residing at ‘Troy, New York; and to J. D. 
Peitch, residing at Charleston in South Carolina; also, E. K. Dodd, 
Henry Pavenell, and 'T'resham Tupper, senior, residing at Charleston 
aforesaid, and by each and every one of the aforesaid persons, to have 
been used before the date of the Complainant’s alleged invention, by 
the South Carolina Railroad Company, its officers and employees, 
upon the said South Carolina Railroad in South Carolina. Also to 
Gridley Bryant, now deceased, but formerly residing at Scituate, 
Massachusetts; also to Jotham Cummings and Noah Cummings, 
residing at Quincy, Massachusetts; to David R. Nash, residing at 
Dorchester, Massachusetts; to George Penniman, residing at Milton, 
Massachusetts; and by said witnesses was known, as aforesaid, to 
have been used on said railway between said Quincy and Milton, by 
themselves, by said Quincy Railway Company, its officers and employ- 
ees, at said Quincy and Milton, and along the line of said railroad. 

And further answering, this Respondent alleges that the said inven- 
tion of the said Complainant, or some material and substantial part 
thereof, was invented or discovered prior to the Complainant’s alleged 
invention thereof, and was described by the following persons: — 

1. Ephraim Morris, who obtained Letters Patent of the United 
States therefor, dated Oct. 13, 1829, 
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2. Isaac Cooper, who obtained Letters Patent of the United States 
therefor, dated May 22, 1837, and Oct. 25, 1832. 

3. Jonas P. Fairlamb, who obtained Letters Patent of the United 
States therefor, dated Jan. 19, 1833. 

Which patents. this Respondent craves leave to produce at the 
hearing of this cause, and to prove that the said invention claimed 
by said Complainant, or some material and substantial part thereof, 
was known to and used by said patentees, and by the aforesaid rail- 
road companies, at Philadelphia in the State of Pennsylvania, and at 
New Castle in the State of Delaware, on railroads located in those 

laces. 

And further answering, the Respondent avers that the alleged im- 
provements in the construction of cars or carriages intended to run _ 
on railroads, specified and claimed by the Complainant in his Letters 
Patent, or some material and substantial part thereof, was known to 
the following persons, and was used by them at the several places set 
against their respective names, previously to the said Complainant’s 
alleged invention, and to the date of his application for Letters Patent 
therefor, viz.: to Asa Whitney, of Philadelphia, Pennsylvania, at said 
Philadelphia; to Matthew W. Baldwin and James B. Jones, of Albany, 
New York, of said Albany; to James Stimson and John A. Smith, 
of said Philadelphia, at said Philadelphia; to J. Rogers, of Patterson, 
New Jersey, at said Patterson; to James B. Dorsey, of New Castle 
county in the State of Delaware, at said New Castle; to Isaac 
Knight, Robert 8S. Hollins, Canduce Gatch, Reuben Aler, Jacob Rupp, 
of Baltimore, Maryland, at said Baltimore; Isaac F. Trimble and 
Richard Imlay, of Philadelphia, and now or late of Baltimore, at said 
Philadelphia and Baltimore; Thomas Robinson and Lucian M. 
Chase, of Delaware, at said Delaware; John C. A. Smith, of Balti- 
more, at said Baltimore; Horatio Allen, of Charleston, South Caro- 
lina, at said Charleston; to Edward May, Leonard Forest, John M. 
Eichelberger, and Thomas McMechen, residing in said Baltimore, at 
said Baltimore; to John Rupp, residing at Hanover, Pennsylvania; 
to John A. McClain, residing at Philadelphia; to Wm. E. Rutter, 
residing at Elmira, in the State of New York; to James B. Dorsey, 
residing at said Wilmington, at said Hanover, Philadelphia, Elmira, 
and Wilmington. Also to George Fultz, now deceased, and invented 
by him; and to Jacob C. Corncross, Harman Yerkes, Joseph 8. Kite, 
John Murphy, and Laban Proctor, all residing in said Philadelphia; 
and were used by them or by the employees on the level of the 
Columbia Railroad, on the Philadelphia, Germantown, and Morris- 
town Railroads, near Philadelphia aforesaid, long before said alleged 
invention thereof by said Complainant. 

Also, that said improvements, or some of them, or some substantial 
and material part thereof, were known as aforesaid to the persons 
aforesaid, and used by them, or known by them to have been used as 
aforesaid, at the places aforesaid, and also upon the several railroads 
hereinbefore specified. 

Also that John B. Jervis, now or late of the city of New York, 
civil engineer; Asa Whitney, of Philadelphia; E. P. Williams, of the 
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city of Auburn, New York, and now or late of: Munroe, in the State 
of Michigan; William C. Young, now or late of the city of Schenec- 
tady, New York; and John Wilkinson, Esq., of Syracuse, New York, 
previously to said pretended invention of said Winans, and to his 
application for Letters Patent therefor, had knowledge of the things 
claimed in said Letters Patent, as fis improvements, or of material 
and substantial parts thereof, and had knowledge of the public use 
thereof at the said cities of Albany and Schenectady, and at the 
other towns, and on the railroads hereinbefore mentioned; and each 
of said persons had used the same, or seen and known the same to 
have been used as aforesaid, upon the Mohawk and Hudson Rail- 
road, also on the Saratoga and Schenectady Railroad, also on the 
Utica and Schenectady Railroad, in the State of New York, at the 
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termination of said respective roads, and along the lines thereof; and - 


at the said cities and upon the several other railroads hereinbefore 
mentioned. 

Also that James B. Dorsey, formerly of New Castle, in the State 
of Delaware, and now or lately in the employ of the Baltimore and 
Ohio Railroad Company, at or near Baltimore; Robert 8. Hollins, 


Canduce Gatch, Reuben Aler, Jacob Rupp, and Isaac Knight, all of 


Baltimore, Maryland; and Robert Imlay, of the city of New York, 
previously to said alleged invention, and to the application for Letters 
Patent therefor, each and every of them had knowledge of the things 
claimed by said Winans, as his invention, or of a material and sub- 
stantial part thereof; and the same were used by them or known by 
them to be used at Baltimore aforesaid; and also at the other places 
hereinbefore mentioned; and were used by them, and seen and 
known by them, to have been used as aforesaid upon the said Balti- 
more and Ohio Railroad, and Baltimore and Washington Railroad, 
and New Castle and Frenchtown Railroad, and upon the other rail- 
roads hereinbefore stated. | 

Also that the things patented in said Letters, previously to the 
Complainant’s supposed invention thereof, and before he applied for 
Letters Patent therefor, were in public use, or some material and 
substantial part thereof was in public use of the Mohawk and Hudson 
Railroad, in the city of Albany and Schenectady, and on the Saratoga 
and Schenectady Railroad in said counties of Saratoga and Sche- 
nectady; and that bearing carriages or trucks constructed on the 
same principle, and embracing the supposed improvement for which 
said Letters Patent were granted to said Winans (so far as the same 
are intelligible by said Letters, specifications, and drawings, alleged to 
be referred to therein), were previously to the year 1834, and before 
the Complainant’s alleged invention thereof, in public use on the 
Mohawk and Hudson Railroad, under certain locomotives called the 
John Bull and the Experiment; and on the Saratoga and Schenec- 
tady Railroad, under locomotives called the David or Davy Crockett, 
and also in the city of Philadelphia and other railroads there. And 
that such public use was known to the following among other per- 
sons hereinbefore named, to wit: Asa Whitney, of Philadelphia; 
William C. Young, of Schenectady; John B. Jervis, of New York 
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city; E. P. Williams, of the city of Auburn; John Wilkinson, Esq., 


of Syracuse; Jonas P. Fairlamb, of Philadelphia. rer 


And further answering, the Respondentravers that the said improve- 
ment claimed by said Winans, or some substantial or material part 
thereof, long before said alleged discovery or invention, and long 
before said application for Letters Patent therefor, had been described 
in the following among other printed public works, viz.: — 

1. The Repository of Arts, Manufactures, and Agriculture, vol. 
24th, second series, published in London in England in the year 
1814. (See pages 129 to 189 more particularly, including the Speci- 
fications of Wm. and E. Chapman.) 

2. A Practical Treatise on Railroads and Carriages, by Thomas 
Tredgold, published in London, England, in 1825. (See chapter 5.) 

3. A Practical Treatise on Railroads and Internal Communications 
in General, by Nicholas Wood. Published in London aforesaid, in 
1825. (See particularly pages 154 to 157, and the plates there re- 
ferred to.) 

4. The American Railroad Journal, published in New York city, 
in the years 1832, 1833, 1834, and 1835. 

0. A work on Railroads and Carriages, published in the United 
States in 1828, by M. Szarzin. 

6. The Railroad Manual, printed and published in the United 
States, vol. Ist, for August and March, 1832, and vol. 2d, for Novem- 
ber, 1833. 

7. Report of a Committee of the South Carolina Central Railroad 
Company, published in the Railroad Manual, or Journal aforesaid, 
for the year 1833. 

8. A Report or Communication to the President and Directors of 
the South Carolina Railroad Company, printed and published in 
Charleston, South Carolina, in the year 1831, and the plates and 
drawings thereto annexed. 

And that said Complainant’s said alleged inventions had been, long 
prior to his pretended invention thereof, so fully described, drawn, 
pictured, and set forth in each and all of said printed and public 
works, that persons of ordinary skill in the construction of railway 
cars and carriages could by aid thereof, and without invention, have 
made and constructed the said alleged inventions of said Complain- 
ant, and have reduced them to practical use, so far as they are capable 
of being reduced to practical use. 

And further answering, this Respondent saith that for the reasons 
aforesaid, and upon the facts set forth, and which it stands ready to 
verify, it avers that the said Complainant has no right to maintain 
his said Bill of Complaint. 

This Respondent expressly denies that it has infringed upon the 
said alleged patent of the Complainant, by using, making, or vending 
to others to be used, the things specified in said Letters Patent and 
specification, and claimed therein. 

This Respondent denies the validity of said Letters Patent, and of 
the alleged extension thereof. 

This Respondent denies that the said Winans was the first and 
original inventor of the things claimed by him. 
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This Respondent avers that the Complainant hath lost by aban- 136 
ment whatever claims he may ever have had by reason of said patent; 
and also by allowing his pretended invention to go into public use 
as stated herein. 

This Respondent avers that said alleged invention has been de- 
scribed as hereinbefore stated, in the above-described printed works. 

And for these causes, this Respondent avers that the Complainant 
has no right to maintain his said Bill of Complaint, and prays this 
Honorable Court that all material questions of fact, arising upon this 
Answer, may be tried by a jury under the direction of the Court. 

And further answering, the Respondent saith that it hath fully 137 
answered as to all facts which it is advised it is material to answer. 

Without this, that there is any other matter, cause, or thing in the 
Complainant’s said Bill of Complaint contained, material or neces- 
sary for this Respondent to make answer to, and not herein well and 
sufficiently answered to, confessed, traversed, and avoided, or denied, 
is true to the knowledge or belief of this Respondent. 

All which matters and things this Respondent is ready and willing 
to aver, maintain, and prove, as the Honorable Court shall direct; 
and therefore this Corporation Respondent humbly prays to be hence 188 
dismissed with reasonable costs and charges in this behalf most 
wrongfully sustained. 

WILLIAM WHITING, 
Solicitor, and of Counsel for the Respondent. 


EASTERN RAILROAD COMPANY, 
By Ausr. Tuornpixe, President. 


Aer. LS ag 4-4 aia 23 _ i 
AD» wart La ‘a VAsLAAwA 


CIRCUIT COURT OF THE UNITED STATES 
FOR THE District or MASSACHUSETTS. 


ROSS WINANS vs. THE EASTERN RAILROAD COMPANY. 


In addition to the notice of special matter heretofore given in this 
case. Please take notice, that the Defendants will offer in evidence 
and prove that the said alleged improvement of Ross Winans, or a 
material and substantial part thereof, was, prior to his alleged inven- 
tion thereof, described in several printed publications, to wit, in the 
Baltimore Patriot, a newspaper printed and published in the city of 
Baltimore, June 24, 1831; in the Baltimore American, a newspaper 
printed and published i in the city of Baltimore, December 18, 1830, 
and July 4, 1831; and in the Baltimore Gazette, a newspaper 
printed and published in the city of Baltimore, December 17, 1830, 
January 19, 1831, and July 2, 1831. 


WILLIAM WHITING, Solicitor of Respondent. 


July 13,1853. Filed in the Clerk’s Office. el 
| Attest, H. W. FULLER. 
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UNITED STATES CIRCUIT COURT, yy 
Massacuvusetts Disrrict. — October Term, 1852. 


ROSS WINANS vs. THE EASTERN RAILROAD COMPANY. 


IN EQUITY. 


The Replication of Ross Winans, of Baltimore, Complainant, to the 
Amended Answer of the Eastern Railroad Company, Defendants. 


Tus Repliant saving and reserving unto himself all and all manner of 
advantage of exception to the manifold insufficiencies of the said 
Answer, for replication thereunto saith that he will aver and prove his 
said Bill to be true, certain, and sufficient in the law to be answered 
unto; and that the said Answer of the said Defendant is uncertain, un- 
true, and insufficient to be replied unto by this Repliant; without this, 
that any other matter or thing whatsoever in the said Answer contained 
material or effectual in the law to be replied unto, confessed and 
avoided, traversed or denied, is true; all which matters and things this 
Repliant is and will be ready to aver and prove as this honorable Court 
shall direct, and humbly prays as in and by his said Bill he hath 
already prayed. 


C. P. CURTIS, Jr., Solicitor for Complainant. 


February 7, 1853. Filed in the Clerk’s Office. 
H. W. FULLER, Clerk. 


Boston, April 5, 1853. 


PuEasE consider this as a notice to produce at the trial or hearing 
of the case of Ross Winans vs. Eastern Railroad, the original draw- 
ing of the car Columbus, or the drawing alleged by you to be the 
original drawing thereof. 

Also the copy of the Railroad Journal alleged to have contained 
said Ross Winans’ patent of October 1, 1834. 

Also the original drawing (of which an alleged copy is annexed to 
the Complainant’s interrogatories) of the car Columbus. 


WILLIAM WHITING, Solicitor of Respondent. 
Filed July 13, 1853, in the Cletk’s-Office. 
_ H. W. FULLER, Clerk. 
\ 
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CIRCUIT COURT OF THE UNITED pect 
MassacuusEtts District, 


WINANS vs. EASTERN RAILROAD COMPANY. 


1. Reports of the Baltimore and Ohio Railroad Company, from 
1830 to 1835, inclusive; being four or five printed volumes. 

2. The printed report of the trial of the case of Winans vs. Troy 
and Schenectady Railroad, one vol. 

3. The original deposition of Canduce Gatch, or a certified copy 
thereof, in said Troy case. 

4, The written report and vote of the Nashua and Lowell Railroad 
Company, dated May 28, 18388. 

5. Two printed affidavits of Oliver Byrne (or copies thereof), in the 
case of Winans, vs. Eaton and Gilbert. 

6. Contract between said Winans and the Baltimore and Ohio 
Railroad Company, dated 11th February, 1834. 

.7. The American Railroad Journal, four printed volumes. 

8. Affidavit of C. Gatch used in case of Winans vs. Eaton e¢ al. 
Pay rolls. 

It is agreed by the counsel, in the case of Winans vs. Eastern Rail- 
road Company, that the foregoing shall be considered as proved in this 
case; and either party is at liberty to refer to the same, provided the 
same shall be filed with the Clerk before the publication of the 
testimony. . 

The time for closing testimony may be extended to March 15, 1854, 
upon the same terms as the previous agreed extensions. 


WM. WHITING, Defendants’ Solicitor. 
C. P. CURTIS, Jr., Complainant’s Solicitor. 


January 31, 1854. Filéd.in the Clerk’s Office. 
Attest,  _ H. W..FULLER, Clerk. 


UNITED STATES OF AMERICA. 


THE CIRCUIT COURT OF THE UNITED STATES, WITHIN AND FOR THE MASSACHUSETTS 
DISTRICT. 


Massacuusetts District, ss. 
To Edward G. Loring, of Boston, Esquire, United States Commissioner 
for the District aforesaid. 


Know ye, that reposing confidence in your wisdom, prudence, and 
fidelity, we have appointed, and by these presents do authorize and 
empower, you to take the answers to the interrogatories hereunto 


See Dy. INTERROGATORIES TO C. P. CURTIS. 


annexed of Charles P. Curtis, Esquire, of Boston, a witness to be 
examined on behalf of the Complainant, and to be used in a certain 
cause now pending in said Court, wherein Ross Winans is Complain- 
ant in Equity, vs. the Eastern Railroad Company, Respondents. 

And to this end, at certain days to be by you appointed for that 
purpose, to cause said witness, as aforesaid, to be brought before you, 
and said witness, while present before you, to examine carefully on 
oath touching the premises. And when you shall have taken the 
examination as aforesaid, to reduce or cause the same to be reduced 
to writing, and to be subscribed by said witness in your. presence. 
And the same, so taken and subscribed, to return, together with this 
Commission and your doings herein enclosed, sealed and directed to 
the Circuit Court aforesaid, holden at Boston, as soon as the same 
shall have been executed. ’ 

In testimony whereof, we have caused the seal of the said Circuit 
Court to be hereunto affixed. 

Witness, the Honorable Roger B. Taney, at Boston, this twelfth 
day of April, in the year of our Lord one thousand eight hundred and 
fifty-three. . 
H. W. FULLER, Clerk. 


N. B.— You shall not, except by consent of the parties in writing, 
permit either party to attend at the taking of the deposition, either 
himself, or by any attorney or agent, nor to communicate by inter- 
rogatories or suggestions with the Deponent whilst giving his deposi- 
tion in answer to the interrogatories annexed to this commission. And 
you shall take such deposition in a place separate and apart from all 
other persons, and permit no person to be present during such exami- 
nation, except the Deponent and yourself, and such disinterested per- 
son (if any) as you may think fit to appoint as a clerk, to assist you 
in reducing the deposition to writing. And you shall put the several 
interrogatories and cross-interrogatories to the Deponent in their order, 
and take the answer of the Deponent to each, fully and clearly. 

N. B. — Deposition to be taken on paper corresponding in size with 
this Commission. 


UNITED STATES CIRCUIT COURT, 
MassacHusEtts District. — October Term, 1852. } 
ROSS WINANS, vs. THE EASTERN RAILROAD COMPANY, 


IN EQUITY. 


Interrogatories to be proposed to Charles P. Curtis, of Boston, Esquire, 
on behalf of the Complainant. 


1. What is your name, residence, and profession ? 
2. Whether or not were you employed by the Complainant at any 
time to assist in the establishing his rights under Letters Patent issued 
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to him October 1, 1834, for an eight-wheeled railroad car; and if yea, 
when were you so employed? . 

3. If you say you were so employed, please state whether or not 
you made any demand upon the present Defendants, or upon any one 
in their behalf, for compensation for the use of said invention upon 
their road? If yea, please state upon whom you made such demand, 
and whether or not the same was in writing; and if yea, please annex 
a copy thereof to your deposition, or state the reason why you do not 
do so? 

4. If you say you did make such demand, please state whether or 
not you received any reply thereto whether verbal or written; and if 
verbal, by whom was it made, and what was it. If in writing, please 
annex the same to your deposition; or, if you decline annexing the 
original, annex a true copy thereof. 


C. P. CURTIS, Jr., Complainant’s Solicitor. 


Cross Interrogations to Charles P. Curtis, Esquire, on the part of the 
Defendant. 


1. Are you of counsel for the Plaintiff in this case? 

2. Who are the parties in interest in the patent of Ross Winans - 
upon which this suit is brought ? : 

3. Has any statement been made to you by Ross Winans, or by 
any person on behalf of whom you made any communication, notice, 
or demand as to who were the parties in interest in said patent; and 
if so, who were the parties thus interested, who employed you, from 
whom did you receive instructions to make such demand,'&c.?  * 

4. Are not Mr. Gould and I. A. Spencer, Esquires, New York, part 
owners of the said patent; and do you know of your own knowledge 
that Ross Winans has any substantial interest therein? If so, what is 
that interest ? 

5. Do you know of any fact which will be beneficial to the Defend- 
ants in conducting or maintaining their defence? If so, will you state 
the same fully in your answer ? 

6. Have you stated all such facts as are inquired of in the preceding 
questions? 


W. WHITING, Defendant's Solicitor. 


A true copy attest, H. W. FULLER, Clerk. 
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Answers of Charles P. Curtis, Esq. to the Interrogatories to him 
addressed. 


To the first he says, — My name is Charles P. Curtis. I reside in 
Boston. Iam an Attorney and Counsellor at Law. 

To the second he says,— On the 29th December, A. D. eighteen 
hundred and forty-four, I was employed by the Complainant, through 
an agent (or a person who announced himself to be so), to assist in 
vindicating his rights under all the Complainant’s patents; and I 
received a retaining fee to that effect. 

The patent for the eight-wheeled railroad car was one of the 
patents aforesaid. 

To the third he says, — On the eleventh February, A. D. eighteen 
hundred and forty-five, I wrote a letter addressed to B. T. Reed, then 
the Treasurer of the Eastern Railroad Company, demanding com- 
pensation for infringement by said company on the rights of this 
Complainant, as patentee of the eight-wheeled passenger car. I do 
not find, and cannot annex, a copy of the said letter; but this is the 
substance of it. 

To the fourth he says,—On the 14th February, A. D. eighteen 
hundred and forty-five, I received a letter in the handwriting of B. T. 
Reed, and signed and addressed to me by him in words following : — 


Boston, February 13, 1845. 


Dear Srr,— We have built no eight-wheeled cars, but have pur- 
chased them of Messrs. Davenport and Bridges, of Cambridgeport. 
Are they not the persons who have infringed the patent, if any one? 
I will call, and look at the specification. 

Yours respectfully, 


B. T. REED. 


I have the original letter, and am ready to produce it if required by 
the Court; but, as I understand that the Eastern Railway Company 
have denied the receipt of any such notice from me, I prefer to retain 
the original letter of their Treasurer in my own custody. 


Answer of said Deponent, C. P. Curtis, Esq. to Cross Interrogatories 
to him addressed. 


To the first he says, — I am one of the Counsel for the Complain- 
ant in this cause. 

To the second he says, —I do not know of any other parties in 
interest in the patent on which this suit is brought than Ross Winans. 
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To the third he says, — I made the demand referred to in the direct 

interrogatories by instructions from James G. Wilson. No statement 

was made to me by Ross Winans, nor by any other person that I can 
now recollect, as to the parties in interest in the said patent. 

To the fourth he says, —I have no knowledge that Mr. Gould and 
J. A. Spencer, Esq. are, or that either of them is a part owner of the 
said patent. I do not know, of my own knowledge, that Ross Wi- 
nans has any interest in said patent. 

To the fifth he says, —I deny the legal competency of the question 
as addressed to an attorney of the Complainant. Iam not bound to 
supply the Defendants with facts which will be beneficial to them in 
conducting or maintaining their defence, unless they are facts con- 
nected with the facts stated by me in answer to the direct interroga- 
tories. I, however, declare that I do not know of any fact that will 
be beneficial to the Defendants in conducting or maintaining their 
defence. 

To the sixth he says, — This may be a competent question, but it 
is not a courteous one. I have stated all that is within my knowledge, 
that relates to the facts inquired about in the preceding question. 


CHARLES P. CURTIS. 


District or Massacuusetts, ss.— This fourteenth day of April, 
A.D. eighteen hundred and forty-three, personally appeared before me 
the above-named Charles P. Curtis, the Deponent named in the Com- 
mission hereto prefixed, and being duly cautioned, examined, and 
sworn to speak the truth, the whole truth, and nothing but the truth, 
in relation to the cause for which this deposition was taken and in 
said Commission specified, was examined by me on the written in- 
terrogatories and cross-interrogatories to said Commission annexed; 
and his answers thereto written down by me in his presence, after 
being carefully read over by him, were by him subscribed in my 
presence as and for his deposition. Taken by authority of said Com- 
mission, and for the cause therein named. 


EDWARD G. LORING, Commissioner. 
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UNITED STATES OF AMERICA, 


DISTRICT OF MASSACHUSETTS. 


On the twentieth, twenty-first, twenty-second, twenty-third, twenty- 
fourth, twenty-sixth, and twenty-seventh days of September, and on 
the eleventh day of October, A. D. 1853, before me, a Commissioner 
duly appointed by the Circuit Court of the United States for the 
District of Massachusetts, personally appeared Witu1am C. Hrsparp, 
a witness for the Complainant in a certain suit in Equity now pend- 
ing in the Circuit Court of the United States forthe District of Mas- 
sachusetts, wherein Ross Winans is Complainant, and the Eastern 
Railroad Company are Respondents. 

And now on the twentieth day of September, A. D. 1833, the said 
William C. Hibbard, having been by me first duly cautioned and 
affirmed to testify the whole truth, did depose and say in answer to 
interrogatories propounded by C. P. Curtis, Jr., Esq., Solicitor for the 
Complainant, as follows: — 


The Deponent, stating that he has conscientious objections to taking 
an oath, is duly affirmed; and the Respondents here object to the 
examination of the Deponent, for the reason that he has not been 
sworn according to the usual mode, and has not given a sufficient 
reason for refusing to take the oath in the common form. And the 
Respondents propose to interrogate the Deponent, de bene esse, upon 
the subject of his scruples aforesaid, and also to cross-examine on 
the merits of the case, de bene esse. 


Int. 1. What is your name, age, place of business, and occupation ? 
How long have you been so engaged? and state particularly what 
duties your profession requires you to perform. 

Ans. to Int.1. My name is William C. Hibbard. I am thirty-nine 
years old to-day. My place of business is Boston, and my occupation 
is that of mechanical engineer and draftsman. I have been engaged 
in mechanical pursuits all my life, but in my present business some 
five or six years; in drawing and arranging machinery, examining 
inventions, and making drawings and specifications for applications 
for Letters Patent. In the course of my business, I have been several 
ba examined as an expert in several of the Districts of the United 

tates. 

Int. 2. Please state what experience you have had as an expert in 
patent causes, and in what class of patent cases you have testified, 
and where. 
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Ans. to Int. 2. I cannot at this time state how many times I have 
been examined as an expert, nor have I now at hand the means to 
ascertain: the subjects have been quite various, and I don’t know as 
I can arrange them in classes, except generally they have been such 
as involves the subject of mechanics. 

Int. 3. Have you examined Letters Patent issued to Ross Winans, 
Oct. 1, 1834, and are you familiar with the specification and draw- 
ing thereto annexed? If yea, please describe in full the nature of the 
invention therein described, as you understand the same; and state 
what was the condition of railroad engineering and speed of trains 
prior to the date of the said patent, both in this country and in 
Europe. ; 

Ans. to Int. 3. I have examined a certified copy of Letters Patent 
issued to Ross Winans, October 1, 1834, and am familiar with the 
specification and drawing annexed to the same. The subject-matter 
of the invention therein described consists in certain IMPROVEMENTS 
in the construction of RAILROAD cars, by which they were adapted to 
run upon the road with less friction and with greater stability of mo- 
tion, when running at high velocity, than by the modes before known, 
by which they were better adapted to the construction of such rail- 
roads as are used in this country, and to the conditions of business 
required upon them; or, in other words, to enable the car to run 
easily and steadily, and work properly in a train with other cars. 

These advantages are attained in the Plaintiff’s invention, by a 
certain manner of arranging the wheels in connection with other parts 
of the car. ‘The friction which is to be avoided or reduced by this 
arrangement is of a twofold character. In the first place, it is intended 
to avoid or reduce the friction which is caused by the oblique action 
of the flanges of the wheels against the rails when the car is upon a 
curve in the road, from the fact, as stated in the specification, that the 
axles of the bearing wheels are parallel, while the radii of the curve 
converge, so that the axles must be necessarily diagonal thereto, and 
the flanges of the wheel also diagonal to the rails. In the second 
place, in cars as before constructed, resting upon four wheels, which 
were permanently attached or fixed to the body upon which the bur- 
den was placed, the draft being also applied to the body, both to 
draw it, and the cars which followed it in the train, the free action of 
the wheels in conforming to the guidance of the rail was restrained, 
and also produced additional friction. This is obviated in the Plain- 
tiff’s improvement by placing the wheels in separate bearing carriages, 
and supporting the body of the car upon them in a certain manner. 
The axles of the wheels are placed near each other in these bearing 
carriages, by which the radii of the curve drawn from the points of 
bearing of their wheels, more nearly approach to parallelism, and 
thus the flanges of the wheels act less obliquely on the rails. 

These bearing carriages, thus constructed, are placed under the body 
of the car, which is made of much greater length than was formerly 
used, at a comparatively remote distance apart, or near the ends of 
the body; that is to say, at a much greater distance apart than it 
would be practicable to place the axles of the four-wheel car. These 
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bearing carriages are so connected with the body as to be able to 
move in all directions with the greatest freedom that is compatible 
with properly sustaining the load or burden. ‘The remote points of 
bearing of the body give great stability to its movement in pass- 
ing over obstacles and imperfections in the rails, as the rapid undu- 
lations or vibrations of the bearing carriages in passing over such 
obstacles are not transmitted to the body to any great extent, on 
account of the manner in which they are attached to the body. When 
the wheels are thus placed in bearing frames, having a free movement 
independent of the body, they avoid the second cause of friction 
before mentioned, as they are thus free from the restraint of the draft, 
which I conceive to be an important element in the arrangement, in 
order to enable the car to work properly in a train with other cars, and 
to transmit through it the power required to draw the following cars 
in the train, without restraining the free action of its own wheels. 

The condition of railroad engineering, prior to the date of the 
Plaintiff’s patent, was, as I learn from the books, that railroads were 
employed up to the year 1830, in carrying heavy burdens, mostly 
minerals, and were employed in mining districts: their rate of travel 
ranged from four to eight miles per hour; and, in a few instances in 
the latter part of that period, they had attained, when drawn by horses, 
nearly ten miles per hour. From the fact that their rate of travel was 
slower than the stage-coach, and other ordinary means of conveyance, 
they were not used to carry passengers to any extent. 

The rails then used were some of them of wood, some of them 
of cast iron, and a few of wrought iron. The wagons were simply 
boxes mounted upon two axles and coupled together at their ends, 
and constructed in the simplest manner, without springs, which their 
use and slow rate of travel did not render necessary. 

After the opening of the Liverpool and Manchester Railway in 
1830, when locomotives were employed, which were able to draw 
trains of cars fifteen miles per hour and upwards, their rapid move- 
ment over the inequalities of the rails produced such an unsteadiness 
of motion, as required some means to neutralize its effect. As the 
speed at which cars travelled increased, this instability increased in a 
greater ratio, from the fact that the disturbances produced by the 
inequalities of the rail upon the car in passing over them increased as 
the square of the velocity of motion, so that a car, moving at forty 
miles per hour, would experience a hundred times the disturbance of 
one moving at four miles. In the early construction of railroads 
in this country, previous to the Plaintiff’s patent (as I learn from the 
personal examinations of some of them, and the description of others, 
which I have received from what I consider reliable sources, such as 
public prints, and evidence which I heard given in the trial of the 
cause of Ross Winans against the Troy and Schenectady Railroad 
Company, which was tried at Canandaigua in July, 1850, as near as 
I recollect, at which I was present), curves were used of a much 
shorter radius than were allowed in the English passenger railroads, 
which required the cars to be made, if made with four wheels only, 
with their axles much nearer to each other, in order to enable them to 
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traverse sharp curves without jumping from the track; but diminish- 
ing the distance between the axles to relieve this difficulty, increased 
the difficulty of instability in the movement of the car in the manner 
fully set forth in the Plaintiff’s specification. 

Int. 4. Please state whether or not, in your opinion, the said inven- 
tion is sufficiently described in the said Letters Patent, to enable. a 
carriage or car builder of ordinary mechanical capacity and skill to 
put the same in practice? If not, wherein is it deficient? 

Ans. to Int.4. I consider that the said invention is sufficiently 
described as inquired of, and with a clearness not usually met with in 
specifications. 

Int. 5. How is the point of draft shown by the said Letters Patent? 

Ans. to Int. 5. It is shown as applied to the body of the car. It is 
shown by the drawing attached to the patent, and is the only mode 
which is compatible with the free action of the wheels, and which is 
set forth as essential to the proper operation of the car. I consider 
the point of draft, in relation to the burden to be transported, to be the 
same as that employed in the old four-wheel cars. ts new relation to 
the wheels I conceive to be due to the new arrangement of them, in 
connection with the body. 

Int. 6. Have you seen the eight-wheel passenger and freight cars 
used by the Defendants on their road, and are you familiar with the 
mode of construction and operation thereof ? 

Ans. to Int.6. Ihave seen and examined the cars in use on the 
Eastern Railroad, and believe that I am familiar with their construc- 
tion and mode of operation. 

Int.’ 7. Please to state whether or not, in your opinion, the Defend- 
ants’ cars are substantially similar to those described by the Plaintiff 
in his Letters Patent. If not, wherein do they differ ? 

Ans. to Int.'7._ In all that relates to the invention set forth in the 
Plaintiff’s Patent, I consider the Defendants’ cars are substantially 
the same. 

Int. 8. Please describe what differences, however slight, you did 
perceive in the Defendants’ cars, and state wherein lies their identity 
with the Plaintiff’s car. 

Ans. to Int. 8. The car represented in the Plaintiff’s drawing is a 
freight-car, and the cars which I examined at the depot of the Eastern 
Railroad were passenger-cars, and the bodies of the same were made 
proper to carry passengers. ‘The manner of constructing the framing 
was somewhat different in form, both from that shown in the drawing 
attached to the patent, and that described in the specification. The 
Defendants’ cars had a spring-draft, so called, while that shown in 
the drawing is merely a rigid attachment to the body. The brakes 
also were somewhat different. Their identity with the Plaintiff’s 
invention consists in arranging the wheels near together in the trucks 
or bearing carriages, and placing the bearing carriages at a compara- 
tively remote distance from each other, and attached so as to move 
freely under the body of the car, with the body made of great length 
to permit such arrangement, and drawing the car by the body, so 
that the wheels shall not be restrained by the draft. The other parts 
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-of the arrangement, such as springs on the draft, buffers, brakes, and 
such construction of the body as accommodates the load, do not, as I 
conceive, come within the scope of the invention. 

Int. 9. How far apart are the wheels of the trucks in the Defend- 
ants’ cars, and whether or not are they placed sufficiently near to 
bring them within the Plaintiff’s invention? How far apart are the 
trucks ? 

Ans. to Int. 9. The wheels of the cars which I measured particu- 
larly, were four feet apart from centre to centre, and the wheels thirty- 
three inches in diameter at the tread, exclusive of flange; and the 
trucks or bearing carriages were forty-three feet from centre to centre, 
the whole length of the car being about fifty-two feet. From centre 
to centre of trucks, I mean from one ring-bolt to the other. I do 
consider that the wheels are sufficiently near together in the trucks to 
fully embody the Plaintiff’s invention. The distance which the wheels 
may be placed from each other in the truck may be modified to suit 
the curves employed in the road; that is, curves of a larger radius 
will permit the wheels to be placed farther apart in the trucks, and 
vice versa. 

Int. 10. Please examine the model marked O. E. M. U. 8. C., and 
state what it purports to represent, and whether in your opinion it is 
a faithful representation thereof. 

Ans. to Int.10. It appears to be intended to represent an eight- 
wheel passenger car, with the arrangement of wheels in connection 
with the body, which is described and claimed in the Plaintiff’s 

atent. 
; Int. 11. Have you examined the specification and drawings of a 
locomotive engine invented by Wm. and Edward W. Chapman, of 
England, described in the Repertory of Arts, vol. 24, second series, 
published in London in 1814? If yea, please state for what purpose 
the same was intended, upon what kind of a railroad it was to have 
been run, and in what manner it was to have been propelled. 

Ans. to Int. 11. I have examined the specification and drawings 
inquired of, and described in the 24th volume, second series, of the 
Repertory of Arts. The locomotive as described was intended to be 
used to draw coal-wagons upon such railroads as were then in use in 
the vicinity of Newcastle-upon-Tyne. It was constructed substan- 
tially of an engine mounted upon a frame supported by four wheels, 
and received its progressive motion from winding and unwinding a 
chain from a barrel propelled by the engine, which chain was extended 
along the road between the rails. The kind of rails then used in the 
neighborhood of Newcastle were, as I learn from the books, wooden 
rails strapped with iron, and cast-iron tram-rails. 

Int. 12. Please state whether or not any, and how much, side- 
bearing is shown upon the drawing attached to the Plaintiff’s Letters 
Patent, and whether that amount of side-bearing is sufficient in prac- 
tice. Is such side-bearing shown by the model O? 

Ans. to Int. 12. Upon the drawing, the bearing between the bol- 
sters which prevents the lateral oscillation of the body is shown to be 
three feet long, which I consider sufficient to carry the body of the 
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car steadily. The amount of bearing is shown upon the detached 
bolsters in figure 3, and measured by the scale attached to the draw- 
ing. The model O shows a similar bearing surface, whether of the 
same length I cannot state, as Ido not know upon what scale it is 
made. 

Int. 13. Please state whether or not, in your opinion, the essence 
or principles of the Plaintiff’s invention are contained in the said 
description or drawing of the Chapman engine; and, if not, wherein 
do the two differ? Where was the point of draft in Chapman’s 
engine, and whether or not, in your opinion, is that important, and 
why? What was the object of using eight wheels with that engine? 

Ans. to Int. 13. ‘The principles of the Plaintiff’s invention are not, 
in my judgment, embraced either in the drawings or description of 
said Chapman’s invention. In the specification of said Chapman, a 
modification is described, by which the engine may be borne upon 
six or eight wheels, if its weight should be found too heavy for the 
strength of the rails upon which he intended to work it. A diagram 
is shown in the drawings which illustrate the manner in which he 
intended to arrange six wheels, and in the description he states how 
eight may be used for the same purpose. From what we can learn 
from this description, he intended to arrange the wheels in such a 
manner as would resemble two coal-wagons attached together with 
the engine-frame resting upon each, and attached thereto by a swivel 
or ring-bolt; with friction rollers placed between the bolsters to ena- 
ble it to swivel freely. It is represented only as an expedient to be 
resorted to in case of an excessive weight of the engine. The point 
from which the draft was communicated from the engine to the 
wagons was no where alluded to in terms in the specification, or 
shown in the drawing. The engine was drawn by the chain winding 
on the barrel. 

The essence or principles of the Plaintiff’s invention are not, in 
my judgment, contained in Chapman’s description. 'The wheels are 
not described as to be placed near together in bearing carriages, to 
diminish the friction of their flanges upon curves in the rails, but are 
shown in figure 8 of the drawing to be nearly equi-distant. The 
bearing carriages, where they are used as suggested, are not directed 
to be placed far apart to give increased stability to the movement of 
the engine, nor do I understand from the description that any con- 
dition of speed of transit rendered any provision of that kind neces- 
sary. ‘The object of using eight wheels with that engine was to 
distribute its weight upon a greater number of wheels, so that the 
amount borne at any one point should not exceed what the rails 
were capable of bearing. The point at which the draft is to be 
applied when eight wheels are used, arranged in two bearing frames, 
is, in the present state of engineering, of great importance. In the 
Chapman engine, at that time, it would have been a matter of less 
importance, on account of the slow rate at which cars then moved, 
and the comparatively small amount of draft required to move the 
trains as they were then worked. But with the great weight of trains 
now used, and the great velocity of travel, it is rendered absolutely 


48 DEPOSITION OF W. C. HIBBARD FOR COMPLAINANT. 


essential to the safe working of the cars, that the point of draft should 
not be from the bearing frames ; for this reason, for instance, in draw- 
ing the first car in a train, the power required may not be more than 
one hundred pounds, while the power required to be transmitted 
through it to draw the succeeding cars may be several tons, and so of 
every other car to the last, and yet the wheels of each car require the 
same freedom of action to enable them to conform to the surface of 
the rail, which would be utterly impracticable if the draft were applied 
to the bearing frames. 

Int.14. Have you examined the drawings and description of a loco- 
motive engine described in a treatise of railroads by Nicholas Wood, 
London, 1825? If yea, please examine the model now shown you, 
marked W by the Commissioner, and state if it be a correct repre- 
sentation of the same, so far as the running gear is concerned? If 
not, wherein does it differ? 

Ans. to Int. 14. I have examined the drawing and description in the 
treatise inquired of by Nicholas Wood on railroads. I have also ex- 
amined the model marked W, and find that in the general it is a cor- 
rect representation of the arrangement of the driving wheels in their 
bearing frames, and the gearing by which they were propelled. The 
details of the engine are not represented. 'The manner in which the 
bearing frames are connected with the framing upon which the engine 
is placed is a matter of some doubt. The manner of construction 
represented in the model by which the bearing frames have a lateral 
movement does not disagree with the construction represented in the 
drawing, and described in the text referring thereto; and the employ- 
ment of gearing to connect the wheels, and transmit the power of the 
engine to them, would seem to require a simple lateral movement of 
the bearing frame as shown in the model, in order to enable the gear- 
ing to work properly. But in another part of the work, in speaking 
of the same engine, the employment of eight wheels is alluded to as 
the suggestion of Mr. Chapman, on pages 144 and 145. If, then, the 
wheels were arranged according to the suggestion of Mr. Chapman, 
the bearing frames must have been made to swivel upon a central pin; 
but in that case the action of the bearing frames would be very objec- 
tionable to the proper working of the gearing by which the wheels 
are connected. ‘The manner in which the draft was transmitted from 
the engine to a train is correctly represented as taken from the truck. 
I therefore wish to say, that I consider the manner of connecting the 
bearing carriages with the framing a matter of doubt, as the reasons 
for adopting either opinion seem to be nearly balanced. 

Int. 15. Please to state whether or not you find in the aforesaid 
treatise any description or drawing of a railroad car substantially 
similar in construction and operation as that claimed by the Plaintiff, 
and described in his Letters Patent. If not, wherein do they differ? 
Why was Wood’s engine put on eight wheels. 

Ans. to Int.15. I do not in said treatise find any description or 
drawing of a railroad car or engine at all similar in its construction or 
mode of operation to that described in the Plaintiff’s Letter Patent. 
There is no allusion that I have seen in the work to any railroad car 
having more than four wheels. 
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The only thing which is borne upon eight wheels described in the 
book is the engine before referred to, which is the only machine with 
which the invention of the Plaintiff could be compared in those re- 
spects to which his improvement relates. The connection of the 
wheels by gearing in the manner shown would of itself utterly destroy 
the free action of the wheels in their bearing frames, which is an 
essential characteristic of the Plaintiff’s invention, and which would of 
itself have made the contrivance practically worthless, as it was stated 
to have been on page 145. ‘The wheels are placed near together in 
the bearing frame, in that respect similar to the Plaintiff’s arrange- 
ment; and the bearing frames are also placed as near together as they 
can be got, so as to make the wheels equi-distant, instead of being 
placed remotely from each other as described in the Plaintiff’s patent. 
And the compact arrangement shown in the drawing was considered 
highly objectionable by the author on account of its great length, as 
is stated on page 145. The draft is transmitted through the bearing 
frame of the engine, instead of being taken from the body, as is des- 
cribed in the Plaintiff’s patent, by which the engine was subjected 
to all the disadvantages of that mode of applying the draft which 
I have before alluded to in the course of my examination. The 
employment of eight wheels in the said Wylam Engine is described 
as a matter of necessity, because it was heavier than the rails would 
bear, and is alluded to throughout the entire description as an ar- 
rangement to be avoided, when practicable, on account of its great 
complication. ) 

Int. 16. Have you examined the treatise on railroads and carriages, 
published by Thomas Tredgold in 1825, and the description and plate 
of a carriage with eight wheels therein contained? If yea, please 
examine the model now shown you, marked T, and state whether or 
not, in your opinion, it is an accurate representation thereof. 

Ans. to Int. 16. I have examined the treatise inquired of, and have 
compared it with the model marked T, and, so far as regards the 
arrangement of the wheels in the bearing frames, and the connection 
of the bearing frames with the body, I consider that the model is 
substantially correct. 

Int. 17. What is there in the text or drawing which induces you 
to believe that the bearing frames had no swivelling motion in Tred- 
gold’s car? 

Ans. to Int. 17. The arrangement described in the text is, that the 
wheel frames are connected with the body by an axis which permits a 
change of levels on the rails, so that each wheel shall bear its proper 
proportion of the weight of the load, which requires the wheel frame 
to swing on a horizontal axis, such as is represented in the drawing. 
Other provisions are described in the text, and shown in the drawing, 
for assisting the carriages to move on curves in the rails; that no 
swivelling of the wheel frame is mentioned in that connection in the 
book, so far as I have discovered. The employment of the word axis 
upon which the wheel frames turn, supposes them to move only in 
one direction. 

Int. 18. Where was the point of draft in the said car, and what is 
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there in the said treatise and plates which enables you to make the 
statement ? . 

Ans. to Int. 18. In the diagram representing the car with eight 
wheels, no mode of draft is shown, nor does the diagram purport to 
represent any thing more than such an arrangement of the wheels as 
would subdivide the weight of the load equally upon each wheel; 
and the several diagrams shown in plate 4 are intended to illustrate 
the text where the author is discussing what he considers to be the 
best proportion for the different parts of the carriage. The subject of 
the draft is not mentioned in connection with the eight-wheel carriage, 
but is mentioned in connection with the general construction of car- 
riages, and illustrated by a diagram on the same plate. Figure 28, in 
plate 4, shows either the framing of a four-wheel carriage, or the bear- 
ing frame of an eight-wheel carriage frame, and has wheels of the 
same size and distance apart as those represented in figure 26. The 
author contemplates drawing the carriages by horses only in this con- 
nection; and figure 28 shows how the draft should be applied to the 
carriage below the level of the axis, as is shown by the line C. B, in 
the figure, and, as described on page 179, is to be adopted when the 
wheels are too high to get that line of draft from the shoulder of the 
horse without the expedients shown. The wheels are represented as 
apparently of great diameter, and the size recommended in the text 
in this connection is four and a half or five feet, which would require 
such an expedient to bring the line of draft to the shoulder of the 
horse in the manner recommended. That is the only allusion to or 
description of the mode of applying the draft which I recollect to 
have seen in the book. 

Int. 19. Please to state for what object the said car therein shown 
was intended, and what end was to be accomplished by putting it on 
eight wheels, as stated in said book. 

Ans. to Int. 19. The object to be attained was to enable the car- 
riage to carry six or eight tons without requiring expensive rails, by 
subdividing the weight, so that no more weight should rest on each 
wheel than it could properly carry, and to equally divide the weight 
upon each wheel. 

Int. 20. Please state whether or not you find in the said treatise 
by Tredgold any drawing, description, or suggestion of a railroad car 
substantially similar in principle, construction, or operation as the car 
claimed by the Plaintiff, or calculated to accomplish the same pur- 
poses. If not, wherein do they differ ? 

Ans. to Int. 20. I do not find in said treatise any drawing, descrip- 
tion, or suggestion of a railroad car or carriage similar in principle to 
the invention described by the Plaintiff in his specification, or calcu- 
lated to accomplish the same purpose. The only carriage mentioned 
in ‘Tredgold with which the invention of the Plaintiff can be properly 
compared is the eight-wheel carriage already alluded to, and this does 
not possess either one of the essential characteristics which the Plain- 
tiff describes and claims as his invention. It has not the wheels 
placed near together in bearing carriages to lessen the friction upon 
curvatures of the road, nor is any such arrangement alluded to in the 
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text for that or any other purpose. It has not the bearing carriages 
placed at a remote distance from each other, to give stability to the 
motion of the carriage when moving at a high velocity, nor is any 
such want mentioned or provided for in any part of the book. 

The bearing frames are not so attached to the body as to conform 
to curvatures in the road, nor is any allusion made in the text to any 
such arrangement to meet that want; but other means are described 
for remedying or avoiding that difficulty. The draft is not represented 
as applied to the body of the car in connection with such an arrange- 
ment of the wheels as is described by the Plaintiff, and the subject of 
draft in connection with eight wheels is not mentioned; the simila- 
rity between the respective arrangements being the employment of 
eight wheels, to subdivide the weight of the load, which I understand 
the Plaintiff to disclaim. 

Int. 21. Please to state what “other means” are suggested in 
Tredgold’s treatise for avoiding the difficulties created by curvatures. 

Ans. to Int. 21. 'The means suggested for that purpose is described 
on page 104; i.e. making the wheels revolve loosely on fixed axes; 
and one mode of securing the wheels, when thus arranged, is shown in 
plate 4, figure 29, and is described in the text on page 179. The 
manner of avoiding the difficulty recommended is making the road 
straight, or nearly so. 

Int. 22. Have you examined an eight-wheel car at the Quincy 
Granite Quarry, in Massachusetts; and, if yea, whether or not you 
have made a drawing thereof, and state whether or not the same is 
correct, and how you know it to be so? Please annex the same, or 
a true copy thereof, to your deposition. 

Ans. to Int. 22. I have examined an eight-wheel car at the Quincy 
Railroad in Massachusetts, and have made a drawing thereof from 
accurate measurements made by myself, of which I believe the exhibit 
marked “ Quincy Car H. M. U. 8. C,” to be a correct copy, as origi- 
nally drawn to a scale of one inch to a foot. . 

Int. 23. Please examine the model shown you, marked Q, by the 
Commissioner, and state whether or not it is an accurate representa- 
tion of the said Quincy car; and, if not, wherein does it differ ? 

Ans. to Int. 23. I have examined the model inquired of, and it 
appears to be substantially correct. 

Int. 24. How far apart were the two bearing cars in the car you 
saw at Quincy, and whether or not you saw more than one, and how 
many? How far apart are they shown in the said drawing and 
model ? 

Ans. to Int. 24. The inner ends of the frame of the bearing cars 
were one foot apart, and their centres upon which the bolsters bore 
were eight feet apart, which is a little different from what the drawing 
annexed measures by the scale. I saw the one measured, and another 
one apparently worn out, of which the general dimensions were the 
same, as I ascertained by measurement. The distance from centre to 
centre of bolsters, as represented in the drawing annexed, is about 
seven feet eight inches. The length of the framing of the bearing 
cars was seven feet. The drawing is represented a little shorter. ‘The 
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diameter of the tread of the wheels was eighteen inches, which is a 
little more than the drawing measures, and the distance of the wheels 
apart from centre to centre was five feet. The dimensions of the 
model appear to be correct. The scale of the model is also that of an 
inch to the foot. 

Int. 25. Where was the point of draft in the said cars, and whe- 
ther or not is the point of draft shown upon the said drawing and 
model; and if yea, where is it, and by what is it represented ? 

Ans. to Int. 25. The point of draft was from the bearing car, from 
a staple or clasp at the ends, as is shown in the drawing and model. 

Int. 26. Whether or not, in your opinion, does the said “ Quincy 
Car” embody the essential features of the Plaintiff’s invention; and 
if not, wherein do they differ? For what objects in common were 
both designed ? 

Ans. to Int. 26. 'The said Quincy Car, in my opinion, does not em- 
body the essential features of the Plaintiff’s invention. It has not 
the wheels placed near together in the bearing cars, nor the bearing 
cars coupled to the body at a comparatively remote distance apart, 
nor the draft attached to the body in that connection. It appeared to 
be designed to carry heavy blocks of stone, which were too heavy for 
the ordinary four-wheel cars used on that road. The wheels revolved 
loosely on fixed axles, and it was adapted to travel only at a slow rate. 
When used in the form in which it is represented, it could only be 
used alone; and the bearing cars were also constructed so as to be 
used separately, if required. 

The only object in common to this car and the Plaintiff’s invention 
that I now recollect is that they were both intended to run on rail- 
roads. ‘The employment of eight wheels to subdivide the weight of 
the load upon each, I do not consider to be a part of the Plaintiff’s 
invention, but to have been disclaimed by him. 

Int. 27, Have you seen the specification attached to Letters Patent 
issued to Ephraim Morris for cars with eight wheels, dated October 
13, 1839? If yea, please state whether or not you find in said speci- 
fication a description of a car substantially the same as that claimed 
by the Plaintiff. If not, where do the two differ ? bn 

Ans. to Int. 27. I cannot now recollect whether I have seen the 
specification inquired of or a certified copy thereof, but have the im- 
pression that I examined one of them at the trial at Canandaigua, 
before mentioned. I have before me what purports to be a printed 
copy of the specification, and marked by the Commissioner “ E. Mor- 
ris, HK. M. U. 8. C” (see Appendix, page _), and believe that it cor- 
rectly describes the invention as then exhibited in Court. I do not 
find in the specification a description of a car substantially the same 
as that claimed by the Plaintiff. They are alike only in that the 
weight of the car is borne upon eight wheels, and the draft is applied 
to the body. ‘The wheels are not placed near together, four in a bear- 
ing frame, as described by the Plaintiff; but the body of the car is 
provided with four points of bearing, or axles as they are called, as 
will be the case if the body of the car was borne upon four wheels 
revolving loosely upon their axes. Upon each of the four axles a 
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small frame is placed which contains two wheels, so that there are 
four bearing frames in all. ‘These frames are made to vibrate verti- 
cally, to accommodate the inclined planes of the road, so that the 
weight at all times shall be equally distributed upon the wheels. 
There is no provision whatever for turning lateral curves upon the 
rails, or for reducing the friction when upon them, nor for giving sta- 
bility of motion to the car when moving at high velocity; nor were 
any such provisions required by the purpose to which it was applied. 

Int. 28. Please examine the model of the Defendants, marked 
“ Horatio Allen,” and state whether or not in your opinion it exhibits 
the essential features of the Plaintiff’s invention. If not, please 
state wherein it differs therefrom. : 

Ans. to Int. 28. I have examined the model inquired of, and do not 
consider that it exhibits the essential features of the Plaintiff’s inven- 
tion. It appears to represent a peculiar arrangement of wheels in a 
locomotive engine. It is nota car or carriage, and does not require 
the same, but requires a different action of the wheels than is proper 
toacar. ‘The wheels are arranged nearly equidistant, instead of in 
the manner described by the Plaintiff, which I have frequently before 
alluded to; and the mode of draft on the point from which the power 
was imparted to the train is not shown, unless the mortice at the end 
of the bearing frame is intended to represent that point. In such 
case it is also different from the Plaintiff’s invention, as respects the 
draft. | 

Int. 29. Please state wherein the invention of the Plaintiff differs, 
and what distinguishes it from the eight-wheel cars which preceded 
it, and with which you have compared it in your present deposition. 

Ans. to Int. 29. The only eight-wheel cars which existed, so far as 
I know, prior to the Plaintiff’s patent, is that described in Tredgold, 
before alluded to, and the Quincy car. The only general distinction 
which I would make, in addition to what I have already given, be- 
tween the Plaintiff’s car and the Tredgold and Quincy cars, as well 
as all the other eight-wheel vehicles which have been mentioned in 
the course of the examination as existing before the Plaintiff’s patent, 
is this: that, so far as I can learn, all the previous instances of the 
employment of eight wheels were for the purpose of subdividing the 
weight upon the wheels, and remedying a weakness of the rails. 
Whereas the purpose of the Plaintiff’s invention is to diminish the 
friction in moving the cars, and increase their stability of motion 
when running at high velocities. ‘The mechanical arrangements in 
each case are adapted to those several purposes. 

Int. 30.. Whether or not, in your opinion, is the Quincy car capa- 
ble of being drawn over the curves of a railroad with a velocity of 
twenty miles per hour, with stability and safety to the passengers? 
If not, what modifications would it require to render it capable of 
doing so?aeA |. 

Ans. to Int. 30. In my opinion it is not capable of being so drawn, 
even alone; and its defects would be much more serious if it were 
required to work in a train with other cars of the same kind. ‘To 
work as inquired of, would require the wheels to be fast upon their 
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axles, instead of revolving loosely upon them; it would require springs 
to be interposed between the wheels and the load; if the curves were 
of a small radius, it would require the wheels to be placed nearer 
together; if of a large radius, the present distance of the wheels apart 
in the bearing car might answer. The body of the car would require 
to be lengthened, and the bearing cars to be placed farther apart; and 
the draft would be required to be applied to the body, instead of to the 
bearing cars. 

Int. 31. Please answer the same question as applied to the Chap- 
man engine, the Tredgold car, the car of Ephraim Morris, and the 
Wylam or Wood engine, and the Allen engine. 

Ans. to Int. 81. So far as regards the Chapman engine, I cannot 
answer, as I cannot learn from the books that an engine with eight 
wheels was ever made, but should infer from what is stated in Wood’s 
Treatise, before mentioned, on page 131, that an engine with eight 
wheels was never made; that only one was tried upon the Hetton 
Railroad, and was abandoned, which I suppose to be the one repre- 
sented in the drawing, and described in the specification. 'To enable 
the Tredgold car to meet the conditions inquired of, would require, if 
used upon ordinary roads, the wheels to be placed nearer together in 
the bearing frames; the bearing frames to be so attached to the body 
as to swivel laterally, and to be placed further asunder in their con- 
nection with the body; the wheels to be fixed to the axles and made 
to rotate with them; bearing springs to be used; and the draft to be 
applied to the body. 

As far as regards the Ephraim Morris car, so far as I can learn 
from its specification, it would require the wheels to be fitted in pairs 
on revolving axles, and two axles placed near together, in a bearing 
frame; and the bearing frames thus constructed, to be attached to the 
body of the car by bolsters, which would permit lateral swivelling. 
Bearing springs would also be required. As regards the distance 
apart of the wheels, as compared with that employed by Morris, I 
cannot answer, as those dimensions are not described in the speci- 
fication. 

As to the Wylam engine, I can hardly conceive that any modifi- 
cation of its structure would permit it to comply with the conditions 
inquired of, without so thoroughly changing its construction as a 
locomotive as to destroy its identity. 

As to the Allen engine, I have some doubt what the action of inde- 
pendent driving wheels upon separate bearing frames, as shown in 
the model, would be. My opinion is that that arrangement alone 
would be sufficient to make the machine entirely unsafe at twenty 
miles per hour. ‘The points of bearing of the boiler should be placed 
farther apart, and the draft should be taken from the boiler instead of 
the bearing frame (if that was the mode which was used), in order 
to make the engine answer the conditions inquired of. And if to be 
used on roads with short curvatures, it would require the bearing and 
drawing wheels to be placed nearer together in each frame. 

Int. 32. Whether or not, in your opinion, does a locomotive engine 
constructed with a four-wheel truck swivelling horizontally, placed 
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under the forward end, with driving wheels with rigid axles, as shown 
by model X, exhibit the essential properties of the Plaintiff’s inven- 
tion? If not, wherein is such an arrangement deficient ? 

Ans. to Int. 32. The employment of a truck or bearing frame under 
the forward end of a locomotive in the manner shown in the model 
X, exhibits some of the essential properties of the Plaintiff’s inven- 
tion, and is highly beneficial in that respect. But it does not exhibit 
all the advantages and useful properties of the bearing carriage that 
is exhibited in the Plaintiff’s invention, for the reason, that, in order 
to enable the bearing carriage to move freely under the body, the 
body itself must also be free to move to any position required by the 
bearing frame in following the rails. And in order to permit such 
free movement of the body, the other end must also be supported in 
such a manner as to admit of a free lateral movement, which is not the 
case in a locomotive, where the adhesion of the driving wheels tends 
powerfully to control the free action of the truck, and to crowd the 
flanges of its wheels against the outer rail of a curve, with a force 
sufficient to overcome the adhesion of the wheels upon the rails, and 
cause the engine to swerve from its movement in a right line. This 
force is in addition to that required for merely guiding the bearing 
carriage itself upon the rail, as is the case when it is placed under a 
car constructed according to the Plaintiff’s invention. The difference 
may be seen from this fact, that the truck codperates with the driving 
wheels with the least friction when it is placed near them; while, if 
the body were also free to move laterally, as is the case in the eight- 
wheel car, the distance of the bearing points apart would make no 
difference. 

Int. 33. Whether or not are the eight-wheel cars used by the 
Defendants similar in principle and operation to those commonly 
used upon the railroads in this country, so far as your experience 
extends? 

Ans. to Int. 33. 'They are. 

Int. 34. Whether or not is the importance of the position of the 
point of draft upon eight-wheel cars exhibited by any facts within 
your own observation? If yea, please state what such facts are, and 
where you have observed them. 

Ans. to Int. 34. I have observed upon certain eight-wheel cars, 
which are sometimes used upon the Providence Railroad, which are 
drawn by the trucks, that the action of the draft restrains the free 
movement of the truck, and almost destroys the same when it is 
placed as the first car in the train, as I have examined and observed 
when riding on the road. I ride upon that road and the Dedham 
branch daily. Ihave also examined that car when it was drawn at 
the rear of the train, also when drawn alone, and find that there is a 
great difference between the action of the trucks when it has only to 
draw its own body, which is made much shorter, and carries a less 
number of passengers, than the eight-wheel cars in common use. 
Freedom of the movement of the truck, which is incompatible with 
the steadiness of the draft, may be seen when riding in a train of 
cars, by comparing the rapid vibrations of the truck with the steady 
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and gentle movement of the body of the car that precedes or follows 
that upon which one is riding, as the comparative movements of 
the two may be then examined. 

Int. 35. Whether or not, in your opinion, does the placing of the 
wheels of the bearing trucks at the same distance apart as the width 
of the track, correspond with the directions in the Plaintiff’s specifi- 
cation in that regard? If not, wherein does it differ ? 

Ans. to Int. 35. The placing of the wheels in the bearing carriages 
at the same distance apart as the width of the track, is not mentioned 
in the specification, nor is any particular distance mentioned other 
than that they should be placed very near together, as compared with 
the distance at which the bearing carriages are placed asunder under 
the body. The proportions shown in the drawing are width of track, 
about four feet eight inches; wheels thirty inches diameter, on axles 
placed three feet apart. The placing of the wheels at the same dis- 
tance apart as the width of the track, would, I consider, accord with 
the directions in the Plaintiff’s patent, provided that the curves em- 
ployed in the road upon which they were to work were of sufficient 
radius to permit that distance, and the distance at which the trucks 
were placed asunder was such as to be remote in comparison there- 
with. | 
Int. 36. When, and upon what sort of railroads, would such 
arrangement operate most successfully, and be advisable, — and give 
the reasons why ? 

Ans. to Int. 36. Such an arrangement would be more advisable 
upon roads of large curvature. I do not know that that rule of con- 
struction would be particularly advisable in any case, as in curved 
railroads of wide guage such a distance would obviously be too 
great; but in roads of four feet eight inches’ guage, such as are in 
common use in this part of the country and in England, I consider 
the best distance apart to be from four to four and a half feet, as that 
allows of a judicious construction of truck framing, and that distance 
places the wheels sufficiently near together to work well upon the 
curves ordinarily used in this part of the country. And placing 
the wheels that distance apart gives more steadiness of motion to 
the truck than if they are placed nearer together, because each imper- 
fection or inequality of the rail causes the truck to vibrate through a 
smaller angle than if the distance between the wheels were less. 

Int. 37... Whether or not do you consider the manner of construc- 
tion of the trucks of the Defendants’ eight-wheel cars as so changing 
the principle of their cars, as to make them substantially different from 
that claimed by the Plaintiff? If not, give your reasons. 

Ans. to Int. 37. I do not consider the manner of constructing the 
trucks of the Defendants’ eight-wheel cars, nor the manner of con- 
necting them with the body, to be such as to change the principle, 
and make them substantially different from the mode described and 
claimed by the plaintiff. The wheels in the trucks of the Defendants’ 
cars, which I measured, were four feet apart, as I have before stated; 
and the distance apart of the bolsters was about forty-three feet; and 
the draft is applied to the body, which distances of the wheels may, 
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I think, justly be considered as near together, as compared with that 
between the bolsters, which, I think, may be properly considered as 
far apart, and near the ends of the body, the length of which, excluding 
the platforms at the end, is about fifty-two feet. 

Int. 38. Whether or not, in your opinion, does the substitution of 
pedestals for the cross springs, shown in the Plaintiff’s drawing, in the 
bearing trucks, substantially alter the principle of the Defendants’ 
cars from that of the Plaintiff? Ifso, why? 

Ans. to Int. 38. It does not, in my opinion, alter the principle of the 
Defendants’ car as regards that part of it which is the subject of the 
Plaintiff’s patent. I do not understand that any specific mode of 
constructing the bearing frame is considered essential by the Plaintiff 
in his specification; but, on the contrary, it is stated not to be so, except 
that the wheels shall be placed near together in the same, and that 
they shall be so constructed as to move freely in all directions under 
the body, for the purpose of obtaining the advantages pointed out. 

Int. 39. Whether or not, in your opinion, would the temporary 
junction of two four-wheel platform cars by a load consisting of tim- 
bers resting on a swivelling bolster on each car, drawn by the end of ~ 
the forward car, exhibit the essential principles of the Plaintiff’s inven- 
tion? And, if not, wherein would it be deficient? 

Ans. to Int. 39. Such an arrangement would not, in my opinion, 
exhibit the essential principles of the Plaintiff’s invention. I cannot, 
in the first place, consider the temporary junction of two four-wheeled 
platform cars by a load of long timbers resting upon each, as an organ- 
ized arrangement, such as would constitute an invention adapted to 
the purposes for which the Plaintiff’s arrangement is made. The obvi- 
ous reason for connecting two cars in that manner would be the better 
support of the great length of the timber. If the four-wheel cars em- 
ployed were such as were usually employed on that road, the distance 
of the wheels apart would be too great to produce a good result, and 
the mode of draft would also be such as to cause them to act differ- 
ently from the bearing carriages of the Plaintiff, for the reasons that I 
have already given several times during my examination. 

Int. 40. Please answer the same question on the hypothesis that 
such arrangement was a permanent one. 

Ans. to Int. 40. It would still be deficient in such case. There 
would be the same objection of the distance of the wheels apart in 
the bearing cars, and in the mode of draft that is mentioned in my 
preceding answer. The distance of the cars apart is not mentioned. 

Int. 41. Please examine the drawing shown you, marked “ Colum- 
bus,” and state whether or not, in your opinion, a car constructed in 
accordance therewith, would exhibit the properties and accomplish 
the purposes designed by that claimed by the Plaintiff? If not, 
wherein: would such car be deficient ? — (See Exhibit, 

Ans. to Int. 41. A car constructed according to the drawing shown 
me would not exhibit all the properties and accomplish the pur- 
poses designed by the Plaintiff’s invention. It would be deficient in 
its mode of draft, being arranged to draw by the truck. The body 
is not made sufficiently long, and the trucks are not placed suffi- 
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ciently far apart, to get the best results. But the arrangement of the 
wheels shown, excepting the draft, or if the draft were applied to 
the body, would, I think, be some better than a four-wheel car. 
There appears to be some peculiarity of arrangement of the journals 
or boxes for the axles, which I do not understand, and therefore can- 
not judge of; and it is also deficient in not having any springs to 
sustain the load. In comparing it with a four-wheel car just now, 
T left the springs out of the question. 


CROSS-INTERROGATORIES. 


X Int. And in answer to the following cross-interrogatories, pro- 
pounded by William Whiting, Esq., Solicitor for the Respondents, 
the said Deponent further deposeth and saith, — 


X Int. 1. To what trade or profession were you educated? When 
did you begin? "With whom and where did you practise it, if ever? 

Ans. to X. Int. 1. Iwas educated or brought up a machinist, hav- 
ing commenced the business early in life, as my father followed that 
business. From 1837, for about nine years following, I was in the 
employment of Otis Tufts, Esq., steam-engine maker, of this city, in 
the capacity of a draftsman and foreman of the pattern-shop. Since 
then, I have followed the business of drawing and arranging ma- 
-chinery for the public, and in the examination of inventions and 
procuring of patents. 

Int. 2... Have you ever seen or heard any of the questions put to 
you by the Plaintifi’s Counsel, or the substance of them? 

Ans. to X Int. 2. Ihave never seen or heard any of the questions 
put to me by the Plaintifi’s Counsel before the Commissioner, until 
now handed to the Commissioner. My opinion of the matters to 
which they relate had been expressed to Counsel before in desultory 
conversation, — that is, the greater part of them. 

X Int. 3. Have you made any statement in writing, or otherwise, 
to any person, upon which such said questions are founded ? 

Ans. to X Int. 3. I have not to my knowledge, unless the deposi- 
tion I have made in the case of Ross Winans vs. Eaton, Gilbert, and 
Co., should have been seen by the Plaintiff’s Counsel, and such use 
made of it; but of that I have no knowledge. ad} 

X Int.4. Have you had conversations with Charles D. Gould, or 
Ross Winans, upon the subject of your testimony upon the eight- 
wheel cars ? 

Ans. to X Int.4. I have had conversation with Charles D. Gould 
in relation to my opinion on the subject, and to giving them in depo- 
sition; but I never saw Ross Winans, to my knowledge, in my life. 
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X Int. 5. When were you first retained as an expert in the case 
of Winans’ patent, and by whom ? 

Ans. to X Int. 5. Ido not consider that I have ever been retained 
as an expert in the case of Winans’ patent, as I understand the word, 
in a professional sense. I was first consulted in reference to the 
matter at Canandaigua in 1850, as near as I recollect, shortly before 
the trial of the case of Ross Winans against the Troy and Schenec- 
tady Railroad Company, at which I was a witness, by Charles D. 
Gould. My compensation in such matters is according to the time 
employed only. 

X Int. 6. How much time have you in all devoted to the cases of 
Ross Winans, and the preparation thereof? 

Ans. to X Int.6. Icannot state. I have no means now of ascer- 
taining; and I do not know as I could tell from my books, as some of 
the charges are for drawings and other office-business not connected 
with the examination of the case. . 

X Int.'7. Will you make answer as near to the truth as you can, 
according to your best judgment, recollection, and belief? 

Ans. to X Int. 7. To the best of my recollection, including the 
trial at Canandaigua, which was, as near as I recollect, about a fort- 
night, preparing my own deposition and making copies of the same, 
to be sent by mail, consultation with Counsel, and other office-busi- 
ness, I should think would embrace nearly two months’ time; but I 
cannot speak positively. A considerable portion of the time has 
been employed in merely clerical business, which was rendered neces- 
sary, as much of the business was done by mail. 

X Int. 8. Have you conversed with Mr. Myers and Mr. Blanchard, 
or either of them, on the subject of the eight-wheel car, or inventions 
alleged to be prior to Winans’ patent, or other subjects on which 
you have given your testimony? If yea, how often, and at whose 
request ? 

Ans. to X Int. 8. Ido not recollect that I have had any extended 
conversation with Mr. Myers, or any conversation in which the 
principles embodied in the patent were discussed.’ I recollect having 
a conversation with Mr. Myers, in which he informed me about the — 
introduction of the eight-wheel cars into this part of the country; and 
some conversation was had in relation to that part of the subject. 1 
do not recollect any other conversation with him concerning the sub- 
ject-matter of the patent. I was present with Mr. Thomas Blan- 
chard at the office of Mr. George T’. Curtis, some two months ago, 
as near as I can recollect, in which the subject-matter of the patent 
was the topic of conversation. ‘The conversation was principally 
between. Mr. Curtis and Mr. Blanchard, and lasted an hour, as near 
as I can recollect; and I took but little part in it. I met Mr. Blan- 
chard on that occasion at the request of Mr. George 'T'. Curtis. I 
have not seen Mr. Blanchard since, and have never conversed with 
him on the subject at any other time. 

X Int. 9. Do you mean to be’ understood that you never had any 
etapa with said Myers as to the principles of the eight-wheel 
car ? 
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Ans. to X Int. 9. I mean simply that I cannot recollect ever to 
have had any such conversation. : 

X Int.10. Have you ever seen or read any affidavit of Myers 
relating to the subject, or have you reason to believe that Myers 
ever saw an affidavit or copy of an affidavit of yours? Or has 
Blanchard seen any affidavit of either of you? 

Ans. to X Int.10. I have read the printed copy of Myers’ depo- 
sition in the case Winans vs. Eaton and others, I believe, since the 
hearing at Cooperstown, but had not read it before. I have no 
reason to believe or disbelieve that Myers has ever seen any affidavit 
or copy of affidavit of mine, as it is a subject about which 1 know 
nothing. I also have no knowledge whether Mr. Blanchard has seen 
the same or not, printed or otherwise. Upon further recollection, I 
wish to state that I believe that Mr. Gould showed me some memo- 
randums a year and a half ago or more, or stated to me personally, 
I cannot now recollect which, what Mr. Myers would testify to in 
the case; but my impression is that the subject was the introduction 
of the eight-wheel cars into this part of the country. I cannot recol- 
lect more distinctly. 

X Int.11. Do you believe in the existence of a God, who will 
reward the good deeds and punish the evil deeds done in the body, 
in a future state of existence? 

Ans. to X Int. 11. I decline to answer any such question as that, 
because I believe it to be an infraction of my rights as a citizen. | 
I have stated that I have conscientious scruples as to the propriety 
of taking an oath, and have therefore availed myself of what 1 con- 
ceive to be my constitutional right, to affirm to the truth of my 
testimony according to the requisitions of the law. I have been 
many times examined upon affirmation, and the attempt of Counsel 
to make inquiry into my conscientious belief has been checked by 
the Court upon a former occasion in the trial of some other case. I 
also was present at the trial of the cause of Elias Howe, Jr., against 
Bradford, for infringing the patent of a sewing machine, and then 
understood his Honor, the Judge, to say, that a witness was not bound 
to answer such a question. 


[The Plaintiff’s Counsel objects to the competency of this inter- 
rogatory, upon the ground that the objection to the competency of the 
witness should have been taken before he was affirmed, and generally.| 


X Int. 12. Do you believe in the existence of a Supreme Being; 
and that he will reward and punish you according to your deserts ? 

Ans. to X Int. 12. I decline to answer this question, for the reasons 
given in the preceding answer. 

|The Respondents’ Counsel moves that the Deponent be required to 
answer the question. | 

The Commissioner rules that it is the privilege of the Deponent to 
decline to answer the question, on the ground that he is not obliged 
to avow his religious belief, but that the Respondents must prove it 
by other evidence.| 
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X Int. 13. What was the length of the ordinary four-wheel car 
used on the Baltimore and Ohio Railroad in 1834 ? 

Ans. to X Int. 13. I do not know. 

X Int. 14. What was the length of body particularly recommended 
and mentioned in Winans’ patent, as compared with the ordinary 
four-wheel car. 

Ans. to X Int. 14. The length of body mentioned in the patent is 
double the ordinary length of those which run on four wheels, as it is 
stated in one part of the specification; but that particular length 
does not appear to be considered as essential, as it speaks in a differ- 
ent place in the specification of increasing or diminishing the length 
of the body. 

X Int. 15. Cite all the passages in the language of the patent, on 
the subject of length of body. 

Ans. to X Int.15. The first that I see is, “ The greater the distance 
“between the axles, while the length of the body remains the same, 
“the less is the influence of these shocks or concussions; and this has 
“led, in many instances, to the placing them in passenger-cars, at or 
“near their extreme ends.” Second, “The body of the passenger or 
“ other car, I make of double the ordinary length of those which run 
“on four wheels, and capable of carrying double their load.” Third, 
“ When the bolsters of the bearing carriages are placed under the 
“extreme ends of the body, the relief from shocks and concussions, 
“and from lateral vibrations, is greater than it is when the bolsters are 
“placed between the middle and the end of the body; and this relief 
“is not materially varied by increasing or diminishing the length of 
“the body, while the extreme ends of it continue to rest on the bol- 
“sters of the bearing cars, the load supposed to be equally distributed 
“ over the entire length of the body.” 

X Int.16. ‘To what extent, in feet and inches, could the length of 
the body be diminished below that of twice the length of the four- 
wheel car; while the car shall still come within the description of 
Winans’ specification and claim? Upon what passages in the patent 
is your answer founded? 

Ans. to X Int. 16. There is no passage in the specification, that I 
am aware of, by which the invention is described as defined by any 
specific number of feet or inches in any of its proportions. Therefore 
I cannot answer the question more particularly. 

X Int. 17. Is any particular length of body essential in order to 
bring it within said claim of said Winans? If yea, state what it is? 

Ans. to X Int. 17. As the words “any particular” are underscored 
in the question, I suppose some definite length in feet and inches is 
inquired for. I do not consider that any particular number of feet 
and inches is essential of itself, except that the body shall be of such 
length as to permit the trucks to be placed remotely from each other 
in connection with it. 

X Int. 18. Does not the specification provide that the trucks may 
be placed beyond the ends of the body, so that the body may hang 
down between the trucks ? 
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Ans. to X Int. 18. It does. It states such as a modification of the 
alrangement. 

X Int. 19. How remotely from each other must said trucks be 
placed, in order to bring the car within said Winans’ claim ? 

Ans. to X Int. 19. The principle of an invention, as I understand 
it, cannot be measured by specific dimensions. To obtain the full 
useful effect of the Plaintiff’s arrangement, they should, in my opinion, 
be placed as far apart as is shown in the drawing attached to the 
specification in the Plaintiff’s patent. This distance may be varied; 
and shortening the distance, more or less, would, to some extent, 
modify the useful effect. As to how remotely they must be placed to 
come within Winans’ claim, I can only answer generally, that they 
must be placed a sufficient distance apart, to develop, to some useful 
extent, the advantages which the Plaintiff describes as resulting from 
such an arrangement. 

X Int. 20. Is it necessary that the body should be more than ten 
or twelve feet in length, in order to bring it within said Winans’ 
specification or claim, if it conforms in all other respects to the speci- 
fication ? 

Ans. to X Int. 20. Ido not conceive that the length of the body, 
as before stated, is essential to the arrangement described in the Plain- 
tiff’s specification, as it is the placing of the trucks or bearing car- 
riages, or, in other words, the points of bearing of the body remotely 
from each other, which is essential in connection with the other parts 
of the arrangement. I think that a car with a body of ten or twelve 
feet in length, having the other properties described in the Plain- 
tiff’s arrangement, would be within the Plaintiff’s specification. 

X Int. 21. Would a car of ten or twelve feet in length, such as is 
inquired of in your last answer, come within said Winans’ specifi- 
cation and claim, if the trucks were placed under the body, at or near 
the ends thereof ? 

Ans. to X Int. 21. Assuming the ordinary conditions of railroads, 
I think it would, although I should think the proportions defective, 
and not calculated to obtain the best result. 

X Int. 22. Would the car constructed as stated in your last an- 
swer, come within said Winans’ claim, if the bearing points of the 
body upon the trucks were each three feet from the ends of the body 
respectively ? 

Ans. to X Int. 22. I think it would, because I do not consider that 
all the advantages derived from the Plaintiff’s arrangement are due 
solely to the distance between the trucks. It would be, as I said 
before, a defective arrangement; but it would embody a substantial 
part of the Plaintiff’s invention. 

X Int. 23. If the body were so short that the distance between 
the fore wheels in one truck, and the hind wheels in the other truck, 
was such as to render all the eight wheels equidistant, would such a 
car be embraced within the Plaintiff’s claim, if it conformed in all 
other respects to the requisitions of the patent? 

Ans. to X Int. 23. Whether such an arrangement would be em- 
braced within the Plaintiff’s claim, depends upon the construction of 
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it. Viewing it as a mechanic, I consider the fact to be simply this: 
If the wheels were placed near together in the truck, and the draft 
were applied, as is shown in the Plaintiff’s patent, the advantages 
derived from placing the wheels near together in avoiding friction 
upon curves would be realized. ‘The advantage gained in stability 
of motion of the car would be but little or imperfectly realized. My 
own opinion is, that the advantageous action of the truck mentioned 
is, by itself, a substantial part of the invention, but not the whole 
of it. 


X Int. 24. Can you not state whether a car constructed as inquired 
of in the last. (23d) question would or would not be such a car as is 
embraced within the specification and claim of said patent? 


Ans. to X Int. 24. It is not such a car as is described in the speci- 
fication and shown in the drawings, it being defective in the respects I 
have already mentioned; but, with my view of the specification and 
claim, I consider that such a car would be embraced within the claim 
and specification of the patent, for the reason I have given, — that is, 
that it contains a substantial portion, though not the whole. 

X Int. 25. What substantial portion of said Winans’ alleged in- 
vention do you mean to say such car contains ? 

Ans. to X Int. 25. I refer to my answer to the 23d cross-interroga- 
tory as my answer to this. 

X Int. 26. Would said car, thus constructed, contain the manner 
of arranging and connecting the eight wheels which constitute the 
two bearing carriages with a railroad car, so far as to come within 
the specification and claim of said Winans’ patent of Oct. 1, 1834 ? 

Ans. X to Int. 26. I can only answer, as I have before, that it would 
not contain the whole of the manner of arranging the eight wheels, 
which is described in the patent; but, with my view of the case, 
it would contain a substantial part of the same as would come 
within it. 

X Int. 27. What part of the manner of arranging the eight wheels 
described in the patent would not be contained in the said car so 
constructed ? 

Ans. to X Int. 27. The part of the manner of arranging the eight 
wheels which would not be contained would be the placing of the 
trucks remotely from each other. 

X Int. 28. Does the Plaintiff’s specification require the trucks to 
be placed more remotely from each other in any case, than they will 
be, if placed at or near the ends of the body? 

Ans. to X Int. 28. It does not, provided that the body is made of 
great length, or of sufficicnt length to give substantially such a pro- 
portionate distance of the trucks apart as is shown in the patent. 

X Int. 29. If the body of the car were so short that, the trucks 
being placed at the extreme ends of the body, the wheels will still be 
equidistant from each other, will such a car contain the manner of 
arranging and connecting the eight wheels, described in the specifi- 
cation and claim ? . 
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Ans. to X Int. 29. Tt would not contain the whole manner, as I 
have before stated. 'The mere lengthening or shortening the body of 
the car, without changing the distance apart of the trucks, does not, 
as I consider, change the conditions of the arrangement. 

X Int. 30. Does the separation of the trucks from each other, or 
bringing them together, by lengthening or shortening the body of the 
ear, all other things remaining unaltered, make such a car come 
within, or not come within, the description of the specification and 
claim ? 

Ans. to X Int. 30. If the separating of the trucks is produced by 
lengthening the body of the car, other things being as described in 
the patent, such an arrangement would come fally within the specifi- 
cation and claim, not because the body was lengthened of itself, but 
because by that means the trucks would be placed remotely to each 
other. And vice versd, the bringing the trucks near together by 
shortening the body to the distance before mentioned, that is, with 
the wheels equidistant, would render the arrangement defective, as I 
have already repeatedly stated, and would embody but a part of the 
invention described and claimed, in said specification; but that part I 
consider would be substantial, and would come within the description 
of the specification and claim, as I have already stated in my answer 
to the 23d cross-interrogatory. 

X Int. 31. Do you mean to say, that a railroad company, who 
should, without leave or license, construct and use a car, with two 
swivelling trucks with the wheels about four feet apart, having four 
wheels each; swivelling under a car with a body so short that, while 
the trucks were placed under the extreme ends thereof, the eight 
wheels of the car should be equidistant from each other, could such 
arrangement of wheels, and connection thereof with the body of the 
car, the draft being by the body, fairly be called a violation of the 
claims of said patent ? 

Ans. to X Int. 31. ‘With my view of the invention, I think it would, 
because, in my opinion, it would embrace a substantial part of the 
invention described and claimed in the patent. 

X Int. 32. In answer to the 3d direct question, you have made 
some statement as to the state of railroad engineering, &c.: will you 
state the titles of all the books you referred to in said answer ? 

Ans. to X Int. 32. The titles of all the books which I have read 
which refer to the subject of engineering prior to the date of the 
Plaintiff’s patent, I cannot now recall, as the information has been 
gathered from various sources during a period of many years. Some 
of the books which I have now in my mind, I will enumerate, stating 
the titles as correctly as Iam able: — Lardner on the Steam Engine; 
Lardner’s Railway Economy; Tredgold’s Treatise on Railroads; and 
Wood’s Treatise, already referred to; Wood’s Treatise, also, third 
edition, greatly enlarged from the first (Stevenson’s Civil Engineer- 
ing in North America, I think, also refers to the subject, but am not 
certain); Civil Engineer’s and Architect’s Journal; also the series 
of the Practical Mechanic and Engineer’s Magazine, and a con- 
tinuation of that series, called the Practical Mechanic’s Journal ; 
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Strickland’s Reports; with other books, as I believe, which I cannot 
now recall. 

X Int. 33. Suppose that the car mentioned in the answer to the 
31st cross-question were not drawn by the body, will you answer 
the same question upon that supposition ? 

Ans. to X Int. 33. If it were not drawn by the body, but drawn 
by the truck, with the other parts arranged as described in the ques- 
tion, I think it would not amount to an infringement, for this reason: 
I think the invention of the Plaintiff consists in introducing into the 
car three distinguishing characteristics in connection with each other, 
to wit, the placing of the wheels near together in the truck, the 
placing of the trucks far apart, and applying the draft to the body. 
And, in answer to the 31st cross-interrogatory, two of those distin- 
guishing characteristics, to wit, the arrangement of wheels in the truck, 
and the applying of the draft to the body so as to leave the wheels 
free from its influence, would develop the useful effect due to such 
arrangement, although the trucks were also placed near together; 
but, in the arrangement suggested by this interrogatory, the applica- 
tion of the draft to the truck would so interfere with its proper ope- 
ration, that the whole arrangement taken together would not develop 
either of the useful results contemplated in the patent. 

X Int. 34. Does the description in the patent require the trucks, 
under any circumstances, to be placed further apart than they conve- 
niently may be, under one body, whatever the length of the body may 
be? If so, state the words of the specification on which you rely. 

Ans. to X Int. 34. The description in the specification does not 
require the trucks to be placed farther apart than they conveniently 
may be, provided that the body is long enough, so that they shall be 
comparatively remote from each other. The mere length of the body, 
of itself, as 1 have before stated, I do not consider essential; and I 
get that idea from the general tenor of the specification. It is stated 
more particularly in these words: “The closeness of the fore and 
hind wheels of each bearing carriage, taken in connection with the 
use of two bearing carriages coupled remotely from each other as 
can conveniently be done for the support of one body with a view to 
the objects and on the principles herein set forth, is considered by me 
as a most important feature of my invention; for by the contiguity of 
the fore and hind wheels of each bearing carriage, while the two 
bearing carriages may be at any desirable distance apart, the lateral 
friction, from the rubbing of the flanges against the rails, is most 
effectually avoided, whilst, at the same time, all the advantages attend- 
ant upon placing the axles of a four-wheel car far apart are thus 
obtained.” 

X Int. 35. What do you mean by the trucks being comparatively 
remote from each other ? 

Ans. to X Int. 35. I mean as compared with the distance of the 
wheels apart in each truck, and as compared with the distance of 
the wheels of an ordinary four-wheel car. 

X Int. 36. What degree of remoteness of the two trucks from 
each other, as compared with the distance of the wheels in each truck 
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apart, is essential in order to make a car correspond with that described 
in said specification and claim? Can you state the ratio of distances, 
or any rule or law by which that ratio is to be ascertained, from the 
patent itself? — or any rule, or law, or criterion, by which a mechanic 
can distinguish between such proportions or ratios of distance as do, 
and such as do not, come within the principle of the patent ? 

Ans. to X Int. 36. Ido not understand that any specific distance 
of remoteness of the two trucks from each other, as compared with 
the distance of the wheels in each truck apart, is described as essen- 
tial. The proportions shown in the drawing are such as will embody 
the advantages stated to be attained by such arrangement. Nor is 
there any specific ratio of distances mathematically stated, nor any 
specific rule or law to be observed in such construction; nor can 
any such ratios or dimensions be given, as they may be somewhat 
modified, and still develop the useful results contemplated in the 
patent. As I before stated, principles of machines cannot be mea- 
sured by mathematical dimensions, or abstract propositions. They 
must be determined by the common sense and judgment. If the 
wheels are placed comparatively near together in the truck, say four 
feet apart, and the trucks are placed forty-three feet apart from centre 
to centre, and the draft were applied to the body, such as I saw in 
the cars of the Defendants at East Boston, I should say that, by the 
exercise of my judgment, the ratios of distance and law of arrange- 
ment were such as conformed to the conditions set forth in the speci- 
fication ; and the criterion of judgment I conceive to be the common- 
sense understanding of the whole, taken together, using the language 
and the drawings in their obvious signification. I cannot state any 
more precise criterion than that. 

X Int. 387. Do you consider that you have fairly and candidly 
answered the last part of the last interrogatory, — beginning with the 
words, “any rule or law”? 

Ans. to X Int. 37. I certainly intended to answer it candidly, and 
believe that I have answered it fairly; and intended to be understood 
as stating, that no specific rule or law, such as I understood to be 
inquired of, could be laid down apart from a common-sense view of 
the specification itself, taken as a whole. 

X Int. 38. Will you make an answer to the last question, and 
state whether there is any such rule, law, or criterion, as inquired of 
in the 31st interrogatory, which-can‘be'laid down, taking a common- 
sense view of the specification itself, takén.as a whole? If there be 
any such law, rule, or criterion, please state what such law, rule, or 
criterion is. > 

Ans. to X Int. 38. I have, as I conceive, made an answer to the last 
question, and have stated my opinion as plainly as I can, and do not 
see how I can state my opinion, as regards the law, rule, or criterion of 
construction, more distinctly than I have done. The rule, law, or crite- 
rion, I can only repeat, is the specification and drawing taken together 
asa whole. ‘The proportions and ratios of distances may be some- 
what modified, and still embody the essential characteristics of the 
Plaintiff’s invention. 
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X Int. 39. Have you not said in substance, that the invention of 
Winans, as described in his patent, requires a certain proportion of 
distance between the axes of the wheels and the distance of the 
trucks? If you have said so, is it true? 

Ans. to X Int. 39. I have not said in substance, that the invention 
of Winans, as described in his patent, requires a certain proportion of 
measured distance, but such proportion of distance as would obviously 
come within the meaning of the words “near” and “remote,” taken 
in connection with the ordinary conditions of railroad engineering, 
such as existed at the date of the patent. 

X Int. 40. What were the ordinary conditions of railroad engineer- 
ing such as existed at the date of the patent, and to which you refer 
in your last answer? 

Ans. to X Int. 40. The conditions to which I referred were the width 
of the track, the distance of the wheels apart in the ordinary four- 
wheel cars then used, the radius of curves used in the roads, the 
length of the ordinary four-wheel cars, and weight of rail then used, 
and all other conditions in the working of the road where the cars 
were to be used which would affect the running of the cars upon the 
rails. 

X Int. 41. May the car be constructed with the axes of each truck 
further apart than they were in the ordinary four-wheel cars now in 
use at the date of the patent, and yet so that the car may be em- 
braced within the claim of the patent? 

Ans. to X Int.41. Ithink it might be, provided the curves employed 
in the road would permit it. The distance apart of the axes of some 
of the four-wheel cars described in the patent to be in use at the date 
of the patent was from three and a half to five feet. I think the axes 
might be placed farther apart than the first dimension, and still deve- 
lop the advantages described in the patent due to that part of the 
arrangement. I also think that, if they were placed farther apart than 
five feet, they would develop the same advantages, and be within the 
claim of the patent, if the curves of the road were also of proportion- 
ally greater radius; but if used upon a railroad of ordinary construc- 
tion, having four-wheel cars of that distance of axes, the car would be 
defective in that respect, and the defect would be increased in propor- 
tion as the distance apart was increased. The advantages arising 
from the other parts of the arrangement would remain the same. 

X Int. 42. Do you mean to say that the question whether such 
car was or was not within the claim of the patent depends upon the 
construction of the road it is used upon? 

Ans. to X Int.42. Not precisely so. I mean to say that it depends 
upon the construction of the car, as adapted to the construction of the 
road it is to be used upon, and that its construction would be governed 
in some respects by the construction of the road. 

X Int. 483. What do you mean by the construction of the road, 
which governs the construction of the car? and how can the con- 
struction of the road aid in determining what is and what is not 
within the claim of the patents ? 

Ans. to X Int. 43. That feature in the construction of the road to 
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which I more particularly alluded is the length of radius of the curves ; 
as, when the radius is but a few hundred feet, it requires the wheels 
to be placed very near together; but, with curves of several thousand 
feet radius, the axles of the wheels may be placed farther apart in the 
truck. I do not understand that the construction of the road can of 
itself aid in determining what is and what is not within the claim of 
the patent, but simply that the car is to be judged of in that respect 
with reference to its adaptation to the construction of the road. 

X Int. 44. How does the length of the radius of the curves of a 
railroad enable you to tell what is and what is not within the claim 
of the patent ? 

Ans. to X Int. 44. I have already answered this question in my 
answer to the 48d cross-interrogatory. 

X Int. 45. May the car be so constructed that the two trucks shall 
not be remote from each other, as compared. with the distance of the 
axles of each truck, and yet be within the terms of the said Plaintiff’s 
claim ? 

Ans. to X Int. 45. A car constructed with the two trucks not 
remote from each other, as compared with the distance of the axles 
of each truck, if otherwise as described by the Plaintiff, might be 
within the terms of the Plaintiff’s claim as embracing a substantial 
part thereof, but would not embody the whole of it, as I have before 
stated. That I may not be misunderstood, I wish to state that I 
consider the Plaintiff’s improvement to embrace three essential cha- 
racteristics, more or less dependent upon each other; to wit, the 
arrangement of the wheels to avoid friction, the arrangement of the 
same to give stability of motion at high velocities, and the arrange- 
ment of the draft to enable the car to work well in a train; and that 
the employment of so much of the arrangement as would develop 
either one of the advantageous results described would be using a 
substantial part of the matter claimed. 

X Int. 46. Are all these three things stated in your last answer 
essential, in your opinion, in order to construct a car that shall come 
within the claim of the patent? And, if not, which is and which is 
not so essential, that a car constructed without embracing it, will not 
be within the claims of the patent? 

Ans. to X Int. 46. ‘These three things are essential, in my opinion, 
in order to construct a car that should come fully within the claims of 
the patent. I do not know that either one by itself could be consid- 
ered essential. A part of these essentials I think may be used in 
connection with other features of arrangement, and partially embody 
the matter claimed in the Patent, as in the several cases which have 
already been stated in the course of the cross-examination, and the 
reason for such opinion there assigned. 

X Int. 47. If acar be so constructed as not to be drawn by the body, 
may such car, notwithstanding that fact, be substantially such an one 
as is described and claimed in the patent? Or is a car thus con- 
structed not substantially the same as is described and claimed in the 

atent? 
si Ans. to X Int. 47. If a car is so constructed as not to be drawn by 
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the body, or in some manner equivalent thereto, by which I mean in 
such a manner as that the draft shall not restrain the free action of 
the truck, such car would not be substantially such a one as is des- 
cribed and claimed in the patent, taken as a whole. But it may 
contain a substantial part of the matter described and claimed. 

X Int. 48. Answer the same question on the supposition that the 
car has not the remote coupling of the wheels. 

Ans. to X Int. 48. I should answer this question in the same man- 
ner as the last, assuming the car to be deficient in that respect, that 
is, that it is not substantially the same as a whole, but contains a 
substantial part. 

X Int. 49. Answer the same question on the supposition that the 
car has not the close approximation of the wheels in each truck. 

Ans. to X Int. 49. On the supposition that the car was defective in 
the respect inquired of, but retained the other characteristics, I should 
answer as in the last preceding, unless the distance apart of the 
wheels were such as to render it useless to work upon the curves in 
the road. : 

X Int.50. Taking these elements, viz. the draft by the body, or, 
what is equivalent to it, the near approach of the wheels in each 
truck, the remote position of trucks as compared with the distance of 
the axes of the wheels in each truck, if a car be constructed so as not 
to embody either two of these elements, may it be, notwithstanding 
the omission of the two elements, substantially the same as described 
and claimed in the patent? If so, which of these elements may be left 
out? 

Ans. to X Int. 50. I think it would not, as before stated. 

X Int. 51. May etther one of these elements be left out of the car, 
while the car shall be still substantially like that described and claimed 
in the patent? 

Ans. to X Int. 51. Tt cannot, and have the car substantially like 
that described and claimed in the patent, taken as a whole, as I have 
repeatedly before stated. 

X Int. 52. Do you understand the Plaintiff’s patent to be for a 
combination of parts, or for improvements in the details of the car? 

Ans. to X Int. 52. Ido not understand it to be for either, but for a_ 
mode of arranging parts already in use. 

X Int. 53. Do you understand that the mode of arrangement which 
you say the patent and claim are for is independent of the means by 
which that arrangement is effected ? 

Ans. to X Int. 53. I did not intend to be so understood. 

X Int. 54. Would placing the trucks farther apart or nearer to- 
gether introduce any new mechanical principle of construction or ope- 
ration? If so, what is that principle, or is this alteration a change of 
proportions, which is attended with more or less advantage ? 

Ans. to X Int. 54. The placing of the trucks far apart in connec- 
tion with the other parts of the arrangement, described in the patent, 
does, in my judgment, introduce a new principle into the construc- 
tion and operation, and that principle is the new relation which is 
established between the velocity of movement of -the car and its sta- 
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bility. I do not regard it as a mere alteration of proportions, viewed 
in relation to the state of the art, as I understand it to have existed 
prior to the date of the patent. 

X Int. 55. Does placing the trucks far apart, by lengthening the 
body of the car without reference to the rest of the arrangement 
specified in the patent, introduce any new principles of constructioh 
or mode of operation ? 

Ans. to X Int.55. Tf taken out of that connection, I cannot answer 
the question. 

X Int. 56. Suppose you take two ordinary bearing carriages, such 
as are mentioned in the patent, and place a car-body upon these 
trucks, connecting the trucks with the body in the manner described 
in the patent, will the substitution of a longer or shorter body, so as 
to bring the trucks nearer together or spread them further apart, intro- 
duce any new mechanical principles in the construction of such car, 
or in its mode of operation? If so, state what that principle is. 

Ans. to X Int. 56. 'The mere lengthening or shortening the distance 
between the trucks, other things being as described in the patent, 
would not of itself introduce a new principle in kind. That principle 
would be embodied to some extent even if the trucks were placed 
near together, but would only be properly developed by placing the 
trucks far apart, so as to obtain the useful effects contemplated by that 
portion of the arrangement. 

X Int. 57. Does the specification give any rule or criterion by 
which one can tell how far apart the wheels on the axes shall be 
placed in each truck, by reference either to the length of the body or 
the distance of the trucks, or the length of the radii of the curves of 
the road, or in any other way? If so, state what this criterion or 
rule is. 

Ans. to X Int. 57. The specification itself is the rule; and a car 
constructed according to the drawing annexed to the specification, 
measured by the scale thereof, will establish such relations between 
the several parts thereof, in relation to those particulars inquired of, as 
will develop the useful effects described in the specification as due to 
such arrangement. 

The direction given in the specification is, that the axles shall be so 
placed in the bearing carriages that the two wheels on either side of 
the carriage are placed very near to each other; the spaces between 
their flanges need be no greater than is necessary to prevent their 
contact with each other; and the nearer they are placed together, the 
easier will they traverse a curve. ‘This distance is not stated to bear 
any specific ratio to the length of the body; but, as compared with the 
length of the body, the one is called “ near,” and the other (the body) 
“Jong.” No special allusion is made to the proportion between this 
distance and any given length of radius of curve. 

X Int. 58. Does not the specification lay down a rule as to the 
proximity of the wheels in each truck in four or five different pas- 
sages taken together, or in connection with each other? If yea, please 
state what the direction or rule is. 

Ans, to X Int. 58. The direction given in the specification in seve- 
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ral places is, that they should be placed near together; and, from the 
consideration of avoiding friction by the rubbing of the flanges against 
the rail, when taken alone, that it would appear to be best to place 
the axles as near to each other as possible, thus causing them to ap- 
proach more nearly to the direction of the radii of the curves and the 
planes of the wheels to conform to the line of the rails, and goes on 
to state that there are other circumstances which must not be over- 
looked in their construction. It also states in other places, that the 
wheels must be placed near together; and the idea conveyed is, that 
the nearer they are placed together, the more perfectly they obviate the 
friction of the flanges before mentioned. I do not know that there is 
any more particular direction given, except what is conveyed by the 
drawing. 

X Int. 59. Is there any thing different in the operation or mechani- 
cal principles of the four-wheel car and of the bearing carriages hav- 
ing the wheels at the same distance apart, so far as relates to the 
friction of the wheels upon the rails, facility of passing curves, or any 
other action of the wheels upon the rails or the re-action of the rails 
upon the wheels, so far as results from the distance of the position 
of the wheels from each other ? 

Ans. to X Int. 59. There is not. 

X Int. 60. What is the essential mechanical principle upon which 
the body of the car is connected with the trucks in said specification ? 

Ans. to X Int. 60. ‘The mechanical principle upon which the body 
of the car is connected with the trucks is, that the trucks shall be so 
connected with it as to be able to move freely to any position required 
in following the course of the rails. 

X Int. 61. Is there any peculiarity of devices by which that prin- 
ciple is embodied, stated in the specification ? 

Ans. to X Int. 61. 'There is one particular arrangement of devices 
for that purpose, by which that principle is embodied which is de- 
scribed in the specification and represented in the drawing. 

X Int. 62. Is the particular mode of connection of the body with 
the trucks pointed out in the specification essential to embody the 
principles of said improvement? or may any other mode of connec- 
tion be used which will allow the trucks to swivel, without changing 
the principles of the invention ? 

Ans. to X Int. 62.. The particular mode pointed out in the speci- 
fication I do not consider essential. Any other mode which would 
permit the trucks to swivel and move freely under the body, as before 
mentioned, would be the same in principle in that respect. 

X Int. 63. Is not the friction of the wheels of a truck upon the 
rails least when the truck wabbles least and moves most steadily on 
the track ? 

Ans. to X Int. 63. It is only true when the track is straight and 
even. If the track were uneven, the friction would be least if the 
truck were also at liberty to conform to it. 

X Int. 64. When the truck conforms to the rails, is the friction of 
the wheels of a truck upon the rails least when the truck moves most 
steadily on the track ? 
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Ans. to X Int. 64. It is least, providing the surface of the rails is 
true. It is not least if the surface of the rails is uneven. 

X Int. 65. What were the length of the radii of the curves on 
English roads in 1830 or 1834? State the shortest curves there 
made. 

Ans. to X Int. 65. I cannot state. 

X Int. 66. What was the distance of the axes of the four wheels 
of English cars at the time inquired of ? 

Ans. to X Int. 66. 1 cannot now recollect ever to have measured 
the drawings, or seen it stated particularly. From my present recol- 
lection of the drawings, I should say they were from four to five feet 
apart in freight cars. In the cars used upon the Liverpool and Man- 
chester Road, my impression is that they were seven or eight feet 
apart, but am not certain. 

X Int. 67. ‘Will you point out any passage in the patent, if you 
can find any, which refers to the use of cars in trains as distinguished 
from using them singly ? 

Ans. to X Int. 67. I do not recollect any passage that specially 
alludes to that use of them. ;, 

X Int. 68. For the purpose of ascertaining your views as to what 
is and what is not substantially such a car as is described and claimed 
in the Plaintiff’s patent, you have been asked what you consider that 
claim to be for; and you have been asked whether you consider it to 
be for improvements upon specific parts of the car, or for a combina- 
tion of parts; and you have stated that you consider it to be for an 
arrangement of parts, and not for a combination of parts. Will you 
state whether you consider the claim for an arrangement of parts to 
be an arrangement produced by proportioning the distances between 
the wheels or axles in each truck, and the distance of the trucks apart 
under one body? 

Ans. to X Int. 68. My view of the claim of the patent could hardly 
be stated more clearly than in the words of the claim itself. I do not 
understand that either the employment of eight wheels or of bearing 
carriages, or of applying the draft to the body of the car, are of them- 
selves described or claimed as new, but that the novelty consists in a 
peculiar manner of arranging and adapting their several characteristics 
to each other in order to adapt the car to certain conditions in the use 
of cars, which are clearly described. ‘The proportioning of the dis- 
tances between the wheels or axles in each truck, and the distance of 
the trucks apart, are a part of the arrangement, but not the whole of 
it. The trucks must also be so attached to the body as to move freely 
under it, to enable the wheels to avoid the friction mentioned ; and 
the draft must also be applied so as not to restrain the wheels for the 
same purpose. 

X Int. 69. Will you answer my last question definitely ? ' 

Ans. to X Int. 69. I have carefully reviewed the 68th cross-inter- 
rogatory and my answer thereto, and believe that I have definitely 
and clearly answered the question as I understand it, and have noth- 
ing further to add thereto in answer. 

X Int.70. Leaving out of consideration the mode described in the 
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patent for connecting the trucks with the body, and taking into con- 
sideration only the other part of the claim, namely, the arrangement 
of the wheels or running geer, do you consider the claim of the pa- 
tent, so far as relates to the arrangement and connecting eight wheels 
which constitute the two bearing carriages of a railroad car, to be for 
producing such arrangement by proportioning the distances between 
the wheels in each truck, and the distance of the trucks from each 
other ? 

Ans. to X Int. 70. I am not certain that I understand the purport 
of the language of the question, as the distinctions mentioned in 
the several parts of the claim do not appear to me to exist; and, in 
answer to the question, I can only repeat, that the proportioning the 
distance between the wheels in each truck, and the distance of the 
trucks from each other, is a part of the arrangement, but not the whole 
of it. 

X Int. 71. Is that part of the arrangement mentioned in your last 
answer produced by proportioning the distances between the wheels 
in each truck, and the distance of the trucks from each other ? 

Ans. to X Int. 71. Itis. 

X Int.'72. If a car is so constructed as to embody those propor- 
tions of distances between the axles or the wheels in each of the two 
trucks and the distance apart of the two trucks which you suppose to 
be a part of the arrangement which the patent avers, will you state 
whether said car embraces or embodies all that is essential and sub- 
stantial in order to constitute a car such as is claimed in the patent? 
In other words, is any thing else besides and in addition to those pro- 
portions of distances necessary to make the car substantially such as is 
embraced within the specification and claims of the patent ? 

Ans. to X Int.'72. I think there is. I think it is also necessary that 
the draft should be substantially such as is shown, in order that the 
car shall operate as described in the patent; and also that the attach- 
ment of the trucks to the body shall be such as to allow them to 
move freely, as I have repeatedly before stated; and I think that, as 
defined by the question, it would require springs, and all these so 
combined by proper mechanical arrangements as to co-operate and 
produce the results described. 

X Int. 73. Is any thing else necessary in order to make the car 
substantially such as is described and claimed in said patent? If so, 
state what it is. 

Ans. to X Int.73. I do not recollect of any thing else that can be 
considered necessary within the arrangement which the Plaintiff de- 
scribes and claims. 

X Int. 74. Would a car for freight, constructed in all other re- 
specis like that described in the Plaintiff’s patent, but having no 
springs, be substantially the same as that which is claimed in the 
patent? In other words, may a car having springs come within the 
Plaintiff’s claim, when, by not having springs, it would not come 
within the claim? 

Ans. to X Int.'74. I think a car thus described, and used under the 
conditions mentioned in the patent, would not embrace the whole 
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claim without the springs, as they are practically essential to the 
working of a car at high speed, or some equivalent for them; but the 
car would be defective. 1 think, however, it might embody a sub- 
stantial part of the invention without springs. A car having springs 
would obviously come within the Plaintiff’s claim, but I do not think 
by not having springs would entirely exclude it from the claim. 

X Int.75. Is the distance of the flanges the material distance in 
arranging the wheels of a truck? or is the material distance that of 
the treads or points at which the wheels bear upon the rails ? 

Ans. to X Int.'75. It is the points upon which the wheels bear 
upon the rails. 

X Int.76. Does the employing of larger or smaller wheels upon 
the trucks of an eight-wheel car, all other things being the same, 
introduce any new mechanical principle or mode of operation ? 

Ans. to X Int. 76. It does not. 

X Int.'77. Does bringing the flanges nearer or farther apart on the 
trucks of an eight-wheel car, by using larger or smaller wheels, intro- 
duce into said car any new mechanical principles or rules of opera- 
tion ? 

Ans. to X Int.77. If I understand the question, it does not. That 
is, simply bringing the flanges nearer together by enlarging the 
wheels, the centres remaining the same, it does not. 

X Int. 78. Does the substitution in the trucks of eight-wheel cars, 
of wheels revolving on their axes, instead of revolving with their 
axes, of itself considered, introduce into the eight-wheel car any new 
mode of arranging the said wheels, or of connecting them with the 
body of the car? 

Ans. to X Int. 78. I think it would fairly come within the arrange- 
ment, as it is practically important in the working of cars at high 
velocities as contemplated in the patent. I think such change would 
introduce into the eight-wheel car a new feature in the mode of | 
arranging said wheels. 

X Int. 79. Did you ever construct an eight-wheel car ? 

Ans. to X Int.'79. I never have. 

X Int. 80. How closely together in each truck may the wheels of 
an eight-wheel railroad car be placed, so as to operate without touch- 
ing? State the nearest approach that can be made. 

Ans. to X Int. 80. Ithink a truck may be so constructed as that 
the wheels may not be more than half an inch from each other. 

X Int. 81. Is there any limit to the size of the wheels prescribed in 
the patent? If so, point it out. 

Ans. to X Int. 81. There is none, except so far as a size is shown 
in the drawing. 

X Int. 82. Do you mean to be understood that the size of wheel 
shown in the drawing is any limit ? 

Ans. to X Int. 82. I do not mean to be understood that the draw- 
ing fixes any positive limit, but simply shows a size which is consid- 
ered proper. I do not understand that the specification alludes to any 
modification in the size of wheels in general use. 

X Int. 83. Will you then state again whether any thing is to be 
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found in the drawing or specification fixing a limit to the size of the 
wheel ? 

Ans. to X Int. 83. Ido not: general experience has done that. 

X Int. 84. Would a single pair of wheels upon a single axle, swiv- 
elling upon the bolster under a railroad car, so as to swivel without 
restraint to the curvatures and inequalities of a railroad, answer any 
good practical purpose, in your judgment? If not, why? 

Ans. to X Int. 84. It would not;-because railroad wheels are 
required to be guided by the rail, and two wheels placed in that con- 
dition cannot produce that result ; that is, a single pair of wheels thus 
used has not the capacity to be guided by the rails, because to effect 
that purpose requires a bearing, to some extent, in the direction of the 
rails, to keep the axle transverse to them; and it therefore requires 
two axles acting in connection, or something which shall be equiva- 
lent to the action of the second axle, in order to enable the wheels to 
receive guidance from the rails and keep them on the track. 

X Int. 85. Could two axles be placed so near together that the 
wheels would not receive their guidance from the rails alone, with 
safety and security to passengers ? 

Ans. to X Int. 85. ‘That would depend in a measure upon the 
width of the track, and the diameter of the wheel. If the track were 
of a wide guage, say eight feet, and the wheels very small, and placed 
as near together as they could run, such an arrangement would be 
unsafe, because the extent of the parallelogram bounded by the bear- 
ing points of the wheels in the direction of the track would be too 
small, as compared with its dimensions transversely to the rail, to 
insure proper guidance. 

X Int. 86. Please answer the same question, taking the ordinary 
guage of track, after they have been in use. 

Ans. to X Int. 86. Ithink they could not, if we also take the ordi- 
nary wheels that are used upon them. 

X Int. 87. Answer the same question, supposing you take wheels 
smaller than those ordinarily used. 

Ans. to X Int. 87. I think, leaving out the question of utility, 
wheels could be made so small, and placed so near together, as to 
present the same difficulty as is mentioned in my answer to the 85th 
cross-interrogatory. 

X Int. 88: Taking the ordinary guage of the tracks of railroads, 
and suppose the trucks left to the sole guidance of the rails, and 
allowed freely to swivel under the car, what is the least distance apart 
at which it is allowable to bring the bearing points of the wheels, 
according to the specification of the patent? 

Ans. to X Int. 88. The least distance apart which is allowable 
according to the specification, is that of the extreme diameter of the 
wheel, plus sufficient distance for clearance. 

X Int. 89. What is the length of the radius of the shortest curves 
now justified by engineers, in building roads intended to be used for 
travelling with cars at high rates of speed, in this country ? 

Ans. to X Int. 89. Icannot state positively, as there are so many 
conditions which have to be taken into account in the location of a 
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road; nor is my practical acquaintance with the construction of rail- 
roads such as will enable me to fix any positive limit. 

X Int. 90. What is the radius of the smallest curves now existing 
in any roads in the United States, used for cars running at rapid 
rates ? 

Ans. to X Int. 90. I cannot state. 

X Int. 91. If you have said that the axes of the wheels in each 
truck should be placed nearer together or farther apart, according to 
the radii of the curves of the road, what is there in the specification 
which will direct a mechanic how to place them, without experiment 
on his part, so as to adapt them to curves of different radii? 

Please quote the language of the specification. 

Ans. to X Int. 91. I believe I have not so stated, that the distance 
of the wheels apart should be controlled or made according to the 
radii of the curves of the road absolutely, but that curves of longer 
radii would permit the wheels to be placed farther apart, and yet 
operate usefully. Ido not recollect any passage in the specification 
which states that the distance of the wheels apart must be modified 
to adapt them to curves of different radii, and the four-wheel cars of a 
road are adapted to it. 

X Int. 92. Is or is it not essential to the good operation of a pas- 
senger-car, intended to run at rapid rates, or on curvatures and ine- 
qualities in the roads, that the axles of the wheels in each truck should 
be kept at all times parallel, and why ? 

Ans. to X Int. 92. They should be kept nearly parallel, for the 
reason that they are required to pass curves in opposite directions, and 
also to run upon a straight track; and when they are parallel, they 
best answer those conditions. 

X Int. 93. Would a construction of the truck be safe, if there were 
no wheel-frame, and the axes were connected by some elastic sub- 
stance, which would permit the axes to vary considerably out of 
parallelism ? 

Ans. to X Int. 93. I do not think it would. 

X Int. 94. How were the bolsters of common road wagons in 
1834 constructed, and how did they swivel ? 

Ans. to X Int. 94. There were many varieties of form, having more 
or less length of bearing in the centre transversely to the road, and 
more or less vibration lengthwise of the road. They all swivelled, so 
far as I know, about a king-bolt in the centre. 

X Int. 95. Were they not guided by shafts or by a perch? 

Ans. to X Int. 95. The forward axle was guided by shafts or a 

erch. 

X Int. 96. Were they not drawn by shafts, or perch, or pole? 

Ans. to X Int. 96. They were generally so drawn, or by some 
device permanently attached to the axle. 

X Int. 97. Provided that the bearing points of the wheels of a 
truck upon the rails are not so far apart as to prevent the truck from 
running around the curves, and not so near together as to allow the 
truck to turn round and lose the power of being guided by the rails, 
does altering the distance of the bearing points between these ex- 
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tremes introduce into the truck any new principles of construction, or 
mode of operation ? 

Ans. to X Int. 97. Between the construction of a truck with the 
wheels so far apart as that they might run round a curve, and the 
nearest practicable distance at which they could be placed, I think 
there might properly be said to be a difference in the principle of con- 
struction, considered as a part of the construction of a car, and that 
principle would be the different relation which the trucks in either of 
the supposed cases would bear to the friction which is produced by 
the flanges of the wheels, acting against the rails; but that differ- 
ence would become less and less as we depart from these extreme 
limits. 

X Int. 98. By the new principle spoken of as being introduced, do 
you mean any thing more or less than that the friction caused by the 
farthest separation would be greater than that caused by the nearest 
juxtaposition of the wheels in the trucks? 

Ans. to X Int. 98. Ido mean something farther than that. I mean 
the relation which that friction also bears to the rails, and to all the 
effects which result from it in the practical working of the truck. 

X Int. 99. Will you explain what you mean by “the relation that 
the friction bears to the rails ;” and what is the difference between the 
relation that friction bears to the rails in the one case and in the other 
of the supposed cases in question 97, or between the relation that 
friction bears to the rails in case of one of these extremes, and of a 
medium between them ? 

Ans. to X Int. 99. By that phrase, I mean that relation which may 
be expressed by this distinction: that, in the one case, the friction of 
the wheels against the rails would not be such as to produce any very 
prejudicial effect upon the rails or wheels; and, in the other case, the 
friction would be so great as to rapidly destroy both the rails and 
wheels, and render the movement of the truck unsafe, and liable to 
get off the track; and any intermediate distance of the wheels apart, 
between those two extremes, would partake more or less of these dif- 
ferent relations. 

X Int. 100. If at any intermediate distance, as stated in your last 
answer, the structure does partake more or less of these relations, how 
can it be said with propriety that any new mechanical principle is 
introduced at any particular point of distance of the bearing points 
between the two extremes ? 

Ans. to X Int. 100. It cannot be said that any new mechanical 
principle is introduced at “ any particular point of distance,” as princi- 
ples of machines cannot be measured or defined by dimensions. As 
a parallel illustration, I would say that it would be impossible to draw 
a dividing line between green and yellow in the spectrum; but they 
are none the less distinct colors. 

X Int.101. Do you mean to be understood, by your last answer, 
that there is a substantial difference in mechanical construction be- 
tween trucks in all other respects alike, except that the bearing points 
are more or less remote, within the limits aforesaid; and that there 
is a substantial difference between trucks in all other respects the 
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same, excepting that their trucks are built within the extremes of the 
distance, as mentioned in the 97th question, and there built with 
the distance of the bearing points half-way between these two ex- 
tremes ? 

Ans. to X Int.101. Ido consider that there is a substantial differ- 
ence in mechanical construction between the extremes mentioned as 
applied to the purposes, and under the conditions in which they are 
used; and that such difference would vary between those extremes, 
as I have before stated; and whether such difference were substantial 
or not, would depend upon its practical operation, in connection with 
the other conditions with which it is to be used. I cannot answer 
more definitely. 

X Int. 102. Will you please to answer the last branch of the last 
question more definitely, assuming the practical operation, in connec- 
tion with the other conditions with which it is to be used, of trucks, 
as inquired of in the last question, to be those of an eight-wheel car, 
running at rapid rates on the railroads of the United States ? 

Ans. to X Int. 102. I cannot answer the question more definitely 
than I have. I believe that I have stated my opinion as regards this 
part of the subject, clearly; and the question does not seem to me 
capable of being answered with greater particularity. 

X Int. 103. Will you answer the last branch of the 101st question, 
upon the supposition that the said trucks are to be used upon the 
railroads of the United States, as ordinarily built, and under the ordi- 
nary eight-wheel railroad car ? 

Ans. to X Int. 103. As I understand this question in connection 
with the others, the nearest limit at which wheels could be placed 
would be so that they could just clear each other, or a little more than 
their diameter apart between the centres; and the longest limit, such 
as might be made to move around the curve, ordinarily allowed in 
railroads in the United States. A truck with the wheels half-way 
between the two extremes would, I think, in its operation in an eight- 
wheel car, be substantially different from one constructed with the 
nearest limits, not because it was so many feet or inches longer, of 
itself, but because it would then be too long to move freely around 
the ordinary curves without unnecessary friction. In comparing such 
a truck with the longest limit, it would develop the same difficulty, 
except that the longer the truck, the greater would be the difficulty ; 
and in its relation to the ordinary working of an eight-wheel car, it 
would develop the same defective principle. The limit at which that 
difficulty would become practically important, would depend upon 
the curves of the road. 

X Int. 104. Do you mean to be understood, in the last part of 
your last answer, that there would or would not be the introduction 
of any new mechanical principle in passing from the medium distance 
of the bearing points to the extreme distance aforesaid ? 

Ans. to X Int. 104. Ido not mean to be understood that there is 
the introduction of any new mechanical principle in kind, but that the 
defective principle is more fully developed in the one than in the 
other. 
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X Int. 105. What do you mean by the words in your last answer, 
*“ new mechanical principle in kind,” and by the words, the “ defective 
principle”? Please define those phrases. 

Ans. to X Int. 105. By the words “new mechanical principle in 
kind,” I mean what the language obviously implies. Ido not know 
that I can use other words to make it clearer. By the defective prin- 
ciple mentioned, I mean the friction developed to so great an extent 
as to become substantial in the working of the car; that is, that it 
becomes so important in the working of the car as to interfere with its 
proper useful operation. 

X Int. 106. By “new principle in kind,” do you mean “new kind 
of principle in mechanics” ? 

Ans. to X Int. 106. Ido not know as I understand what “a new 
kind of principle in mechanics” means, and therefore cannot answer. 
_ There seems to be an ambiguity in the expression, which does not 
convey any definite idea to my mind. The principles of mechanics 
have a wide range of variety, and cannot be classed by kinds, as 
seems to be inquired of in the question. 

X Int. 107. If so, will you explain what you mean by the words 
“in kind,” in your answer to the 104th question ? 

Ans. to X Int. 107. I meant that no new principle, as distinguished 
from another, embodying relations of a different character. 

X Int. 108. Will you explain your last answer more fully ? 

Ans. to X Int. 108. I meant to be understood that in each of the 
two cases mentioned, the friction produced by the arrangement of the 
wheels inquired of, was in each case, that is, with the wheels at 
the most remote point of arrangement inquired of, and as arranged at 
an intermediate point, such as to a substantial degree interfere with 
the proper working of the car; and therefore that each embodied the 
same defective principle, but developed in one to a greater extent than 
in the other; and therefore that the defective principle developed in 
the one case was the same in kind as that developed in the other. I 
cannot state it plainer. 

X Int. 109. Do you understand that a truck which causes more 
friction on the wheels and rails than another, by reason of that friction 
thereby embodies a substantially different mechanical principle and 
mode of operation, whenever the increase of friction becomes sub- 
stantial ? 

Ans. to X Int. 109. It does or does not, according to the relation 
which it bears to the other part of the arrangement ; and whether it is 
substantial or not, is to be determined by its relation to such other 
parts, and I think cannot be determined by relation to itself alone. 
In that case, it is only a difference in degree. 

X Int.110. Can you, to any considerable extent, change the dis- 
tance between the bearing points of the wheels in each truck upon 
the rails, without changing the mechanical principles and practical 
operation of the truck ? 

Ans. to X Int. 110. The distance between the bearing points of the 
wheels in each truck upon the rails can be changed to some extent, 
and the mechanical principle and operation of the truck in connection 
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with the car would be the same. How much they may be so altered, 
must depend upon the circumstances of each particular case. 

X Int. 111. Taking the ordinary size of wheels used on the rail- 
roads in the United States, how near may the bearing points of the 
wheels be brought together without the flanges touching in practical 
operation ? 

Ans. to X Int. 111. The ordinary size of wheels in use in cars, so 
far as I know, is about three feet in their extreme diameter, or the 
outside diameter of the flanges; and the wheels could probably be 
made to run within half an inch of each other, which would make the 
bearing points three feet and half an inch apart. 3 

X Int. 112. Taking the ordinary size of wheels, and such curves as 
are used upon the railroads in Massachusetts or New York, how far 
may the bearing points of the wheels be placed apart, while they shall 
run freely and have no unnecessary friction in passing the curves or 
other irregularities of the road ? 

Ans. to X Int. 112. My practical knowledge of the subject is not 
sufficient to enable me to fix the limit, as I have not tried or wit- 
nessed any experiments, and do not know the radii of the curves. 

X Int. 113. If so, how can you say, that, in point of fact, there is 
any unnecessary friction introduced in the truck in its practical ope- 
ration on railroads, by reason of the bearing points of the wheels 
upon the rails being further apart than the distance at which they 
could safely be placed nearest together ? 

Ans. to X Int. 113. I can say so from my general knowledge of 
mechanical principles, and also from having seen cars, in which I have 
been riding, experience the difficulty of injurious friction when upon 
very sharp curves. 

X Int. 114. At what distance apart were the axes or bearing points 
of the wheels in those cars where you have witnessed such injurious 
friction ? 

Ans. to X Int.114. I never measured them; but, from their appear- 
ance, I should judge from four feet to four feet six inches apart. They 
might be a little more than that. I cannot state more positively, as 
I never examined them with a view to judge of that distance. 

X Int.115. Do you mean to say, that these cars upon trucks 
had axes four feet to four feet six inches apart, and which thereby had 
unnecessary friction, embodied any mechanical principle or mode of 
operation different substantially from cars such as are described and 
claimed by Winans’ patent ? 

Ans. to X Int. 115. I do not mean to say, that they embodied a 
different mechanical principle, but were defective, as viewed in rela- 
tion to the curve to which I referred. They worked well upon other 
parts of the road. 

X Int. 116. Would said cars have embodied any new mechanical 
principle, if the bearing points had been two feet further apart ? 

Ans. to X Int. 116. I think they would; for I think they would 
then have been inoperative. 

X Int. 117. If they had not been inoperative, how would it 
then be? 
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Ans. to X Int.117. If by not being inoperative is meant, that it 
would operate usefully, I think the principle would be the same. 

X Int. 118. Have you not stated that there are three things which 
are essential to constitute a car substantially the same as that de- 
scribed and claimed in the patent? If so, will you please to recapitu- 
late the same? 

Do you, or do you not, mean to be understood, that all these three 
things must be united in one car, and act in mutual relation to or 
combination with each other, in order to constitute that particular 
improvement upon the eight-wheel railroad car, which is substantially 
the same as that described and claimed in the Plaintiff’s patent ? 

Ans. to X Int.118. The three things which I have described as 
essential, as inquired of, are the arrangement to avoid friction of the 
wheels upon the curves, that is, placing the wheels in a truck near 
together, which gives free motion under the car; the arrangement to 
give stability of motion to the car, which is placing the bearing points 
of the body upon the trucks remotely from each other; and the 
arrangement which permits the car to work in a train with other cars, 
which is applying the draft to the body in that connection. And all 
these three things must be united in one car, and act in mutual rela- 
tion to or combination with each other, in order to constitute the en- 
tire improvement described and claimed in the patent. 

X Int. 119. Did you or not consider the improvement claimed in 
the patent to be for a combination of old parts? 

Ans. to X Int.119. Not strictly, because a combination of the 
same old parts may be made, which will not develop the results due 
to the particular manner of combining those parts, as described in the 
patent, which may be better described by the term arrangement. 

X Int. 120. Will you explain the meaning of the words combina- 
tion and arrangement, as you have used them in your last answer? 

Ans. to X Int. 120. By combination I understand the codperation 
of several things to produce one common result. Arrangement has 
more particular reference to the relative position of such parts, and 
the relation in which they stand to each other in space. 

X Int. 121. As to the car described in the Chapman patent, will 
you please answer the following questions : — 

Had it a body? Ifso, how long? 

Ans. to X Int. 121. There is no car described in the Chapman 
patent; therefore I cannot answer. 

X Int. 122. As to the thing described in the Chapman patent, 
will you please answer the following questions : — 

Had it a body? Ifso, how long was it? 

Ans. to X Int. 122. 'The locomotive engine described in the Chap- 
man patent has a body, or framing, on which the engine is mounted. 
I cannot tell what the length represented is, either from the drawing 
or the description. 

X Int. 123. What is the length of the siz-wheel car represented 
on the plate as compared with the width of the track? 

Ans to X Int. 123. There is no siz-wheel car represented on the 
plate. The length of the dotted line in figure 8, which may be con- 
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sidered as representing the length of the framing of the engine, is 
about three and one third times the width of the track. 

X Int. 124. What would the length of the framing have been to 
have been adapted to the two trucks of four wheels each, measured 
in relation to the width of the track ? 

Ans. to X Int. 124. Icannot tell, either from the drawing or the 
description. 

X Int.125. Were the two trucks, mentioned in said patent, capable 
of being placed under one framing, swivelling trucks ? 

Ans. to X Int. 125. They were. 

X Int. 126. At what distance were the bearing points of the wheels 
in each truck, as compared with the width of the track ? 

Ans. to X Int. 126. The distance of the bearing points of the 
wheels of the truck, or “transom,” as it is called, as shown in 
figure 8, is a little less than the width of the track. Whether any 
modification was to be made in case it were found necessary to use 
two transoms, is not stated. 

X Int. 127. How far from each end of the body were the trucks to 
be placed, compared with the width of the track, when two trucks 
were to be used under one framing? 

Ans. to X Int. 127. The description does not state. 

X Int. 128. At what distance from the end of the body would 
they be placed by a mechanic having the patent and drawing before 
him, aided by such knowledge as an ordinary builder of cars must at 
that time have been presumed to have? 

Ans. to X Int. 128. I can only state as a matter of inference. Judg- 
ing from the description before me, I should say that he would place 
them in such position under the body, as would divide the weight 
equally upon each; and second, so that the wheels would be about 
equal distances from each other on the rails. 

X Int.129. Would the distances of the trucks apart depend on the 
length of the framing? 

Ans. to X Int. 129. Not necessarily. From the information which 
I derive from the description, and from other old books, such as Tred- 
gold, already referred to, if no reference was had to any thing except 
dividing the weight upon the wheels, that the bearing points of the 
beats a have been one-fourth of the length of the car-body from 
each end. 


And in answer to the following direct interrogatories, resumed by 
C. N. Curtis, Jr., Esq., Solicitor of the Plaintiff, the said Deponent 
further deposeth and saith: — 


It is agreed that the Counsel for the Defendants may resume his 
cross-examination after the reéxamination of the Plaintiff, with the 
same effect as if it had not been suspended. 


Direct Int. 1, resumed. Please examine the copy of Letters Patent 
granted to Jonas P. Fairlamb, Jan. 19, 1833, and the specification 
attached; and state whether, in your opinion, a car substantially simi- 
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lar to that claimed by the Plaintiff is therein described. If not, what 
kind of a car is therein described, and wherein does it differ from that 
of said Winans? (See Appendix, page 

Ans. to direct Int. 1, resumed. I have examined a certified copy of 
the Letters Patent granted to Jonas P. Fairlamb, Jan. 19, 1833, and 
the specification and drawings attached. There is no such car as 
that claimed by the Plaintiff described in the specification, or in any 
way alluded thereto. The invention claimed and described is that of 
an improved manner of arranging the axles, and their boxes, of a rail- 
road car, such as were then in common use. Figure 1 of the drawing 
annexed, and figure 3, show that particular mode of arrangement. 
Figure 2 shows a construction of car somewhat similar to Plaintiff’s ; 
the wheels in one of the trucks in which, appear to be fitted with 
boxes similar to those described in the patent, and the other not. It 
is referred to in the margin of the drawing by two letters of refer- 
ence, A. A; but no corresponding letters are upon the figure in the copy 
which I have before me. The arrangement described in the draw- 
ings, and corresponding with the specification, is that of a four-wheel 
car with the improvement applied thereto, and no allusion whatever 
is made to such a construction of car as is shown in figure 2. 

Direct Int. 2,resumed. Please examine the truck shown in figure 2, 
and state if they are constructed in the same manner as the arrange- 
ment shown in figure 1. If not, wherein do they differ? 

Ans. to direct Int. 2, resumed. 'The truck shown in figure 2, on the 
left, has the boxes of the axles arranged similarly to those in figure 1; 
but it is wanting in respect to the circle marked C, figure 1, attached 
to the axles, and the friction rollers, marked E, which act in connection 
with them, and guide the axles so as to swivel truly under the body. 
This part of the arrangement is entirely wanting in figure 2, and 
without it I think the truck would be utterly inoperative. The trucks 
are arranged apparently to swivel under the body, and attached to a 
long car-body near each end, all of which is wanting in figure 1. 

Direct Int. 3, resumed. Supposing that the idea shown by the dotted 
line in figure 1, in the plate attached to Chapman’s description, had 
been carried out, where would the point of draft of the train have 
been in that case? 

Ans. to direct Int. 3, resumed. It would probably have been from 
the engine carriage, if drawn by one end, or from the little carriage at 
A, if drawn by the other end. 

Direct Int. 4, resumed. Please explain, by any practical illustration 
within your knowledge, what you mean by your answer to the 64th 
cross-interrogatory. 

Ans. to direct Int. 4, resumed. I would explain it in this way: 
The friction of the wheels of a truck upon the rails is in proportion 
to the force by which they are pressed in contact with each other; 
and the force is in proportion to the resistance which the truck offers to 
moving to any position required by the wheels in following the sur- 
face of the rails, so that the minimum of friction is obtained by giving 
to the truck a maximum of freedom of movement, so far as concerns 
their guidance. If the surface of the rails be even, the friction will 
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be least when the truck moves most steadily; but, if the rails are un- 
even, it moves with least friction when the truck is at liberty to con- 
form to the surface of the rail. 

Direct Int. 5, resumed. Whether or not, in your opinion, wala 
trucks constructed in the manner shown in the drawing attached to 
the plaintiff’s patent be practically useful and safe? If yea, why? 

Ans. to direct Int. 5, resumed. 1 think they would, because I believe 
I have seen cars so constructed. 


October 11, 1853. —- CROSS-EXAMINATION resumed. 


In answer to the following cross-interrogatories, resumed by Wil- 
liam Whiting, Esq., the said Deponent further saith, viz. — 

X Int. 1, resumed. Do you believe in the existence of a Supreme 
Being, who will punish perjury ? : 


The Solicitor for the Plaintiff objects to this interrogatory, as incom- 
petent to be put at the present time, the witness having been duly 
affirmed under the pains and penalties of perjury. 


Ans: to X Int.1, resumed. Being instructed by the Commissioner 
that it is my duty to answer the question, I answer, with my under- 
standing of the question, I do. 

X Int. 2, resumed. You say, “ With my understanding of the ques- 
tion, I do. » Will you state whether you mean, by your understanding 
of the question, any different understanding from that which the 
words in their ordinary and usual meaning purport? 


The Solicitor for the Plaintiff objects to this interrogatory, for the 
reasons stated in the preceding interrogatory. 


X Ans. to Int. 2, resumed. As the Commissioner instructs me that 
it is my duty to answer this question, I cannot tell, in the great diver- 
sity of religious opinion, what the ordinary and usual meaning of the 
words, “ Supreme Being,” and “perjury,” is. 1 do understand them 
differently from some of the religious opinions that are common in 
the community, and therefore I do not think it right for me to take an 
oath; but, in making affirmation, I mean precisely what the words 
imply i in their usual signification, without any mental reservation or 
interpretation different from that usually received by the community, 
and thereby subject myself to all the pains and liabilities which attach 

to a false testimony. The witness stand is, in my estimation, not a 
proper place for fictions, legal or otherwise. I mean by “the words” 
used in the phrase commencing, “I mean precisely what the words 
imply,” the words used in affirmation. So far as I know, the major- 
ity of the community believe, and the usages of the Courts seem to 
me to contemplate, that the punishment of perjury by the Supreme 
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Being is greater than for any other form of falsehood. I do not so 
believe, and therefore cannot conscientiously take the oath upon that 
assumption. 

X Int. 3, resumed. Do you believe in the existence of a Supreme 
Being? 


The Solicitor for the Complainant objects to this interrogatory, for 
the reasons stated supra. 


Ans. to X Int. 3, resumed. As I have already answered, I do. 


X Int. 4, resumed. Do you use the words of the last question and 
answer in their usual and ordinary signification in the English 
language ? 

Ans. to X Int. 4, resumed. I cannot answer the question, as the 
words are usually and ordinarily used with a diversity of significa- 
tion. I use them as they are used, as I believe, by many people, and 
differently from others. I cannot answer more definitely. 

X Int. 5, resumed. Do you use the word “perjury” in the phrase 
“ pains and penalties of perjury” in any different sense from that 
in which you understand to be the ordinary use and signification 
thereof? If so, state what you mean by the use of the word in your 
answers. 


The Solicitor for the Complainant objects to this interrogatory, for 
the reasons stated supra. 


Ans. to X Int. 5, resumed. I do not, so far as it defines a crime 
against man ; but as a crime against the Supreme Being, I regard it, 
I think, differently from the majority of the community, but do not 
know. I regard it as a falsehood simply. 

X Int. 6, resumed. Will you explain what you mean by the lan- 
guage used in your answer to the Sth interrogatory, “as a crime 
against the Supreme Being,” “I regard it,” perjury, “as a falsehood 
simply ” ? 

Ans. to X Int. 6, resumed. I mean what the language obviously 
implies. I cannot ‘make it plainer. 

X Int. 7, resumed. In any of your answers, do you mean to be un- 
derstood, that you believe in the accountability of man to the Supreme 
Being for the crime of perjury ? 


The Solicitor for the Plaintiff objects to this interrogatory. 
Ans. to X Int.'7, resumed. Under instructions from the Commis- 
sioner, I state that I believe in a Supreme Being that will punish 


perjury, and decline to answer any further questions in relation to my 
religious belief. 


WM. C. HIBBARD. 
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UNITED STATES OF saceay ys the 
District or MAssacHUSETTS, ss. 


I, Elias Merwin, a Commissioner duly appointed by the Circuit 
Court of the United States for the District of Massachusetts, under 
and by virtue of an “ Act for the more convenient taking of affida- 
vits, and bail to be used in civil causes depending in the Courts of 
the United States,” passed February 20, 1812, and the acts in addi- 
tion thereto, do hereby certify, that the time and place of taking ,the 
foregoing deposition were agreed upon by the parties in the caption 
of the deposition named; that on the 20th, 21st, 22d, 23d, 24th, 26th, 
and 27th days of September, and on the 11th day of October, A. D. 
1853, I was attended by C. P. Curtis, Jr., Esq., Solicitor of said Com- 
plainant, by William Whiting, Esq., Solicitor of the Respondents, 
and by the said witness; and the witness was by me first duly exam- 
ined, and cautioned and affirmed to testify the whole truth; and the 
testimony by him given was by me reduced to writing, and thereafter 
subscribed by the witness in my presence; and that I am not of coun- 
sel or attorney to either of the parties, nor in any way interested in 
the event of the cause named in the said caption. 


ELIAS MERWIN, JU. 8S. Commissioner. 


UNITED STATES OF AMERICA. 


SOUTHERN DISTRICT OF NEW YORK, 
CITY, COUNTY, AND STATE OF NEW YORK, 5s. 


Be 1T RememsBereD, That on this 28th day of October, in the year 
of our Lord one thousand eight hundred and fifty-three, I, John W. 
Nelson, a Commissioner, duly appointed by the Circuit Court of the 
United States for the Southern District of New York, in the Second 
Circuit, under and by virtue of the Acts of Congress, entitled “ An 
Act for the more convenient taking of affidavits and bail in civil 
causes, depending in the Courts of the United States,” passed Feb- 
ruary 20th, 1812, and the Act of Congress, entitled “An Act, in 
addition to an Act, entitled ‘ An Act for the more convenient taking 
of affidavits and bail in civil causes, depending in the Courts of the 
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United States,” passed March 1st, 1817, and the Act entitled “ An 
Act to establish the Judicial Courts of the United States,” passed 
September 24th, 1789, did call and cause to be and personally appear 
before me, at my office, at the new City Hall, in the City of New 
York, in the said Southern District of New York, in the State afore- 
said, James J. Mapes, to testify and the truth to say, on the part and 
behalf of the Plaintiff, in a certain suit or matter of controversy, 
now depending and undetermined, in the Circuit Court of the United 
States for the District of Massachusetts, wherein Ross Winans is 
Complainant, and the Eastern Railroad Company is Defendant. 

And the said James J. Mapes, being about the age of years, 
and having been by me first cautioned and sworn to testify the truth, 
the whole truth, and nothing but the truth, in the matter of contro- 
versy aforesaid, I did carefully examine the said James J. Mapes; and 
he did thereupon depose, testify, and say as follows, viz.: — 

Ques. 1. What is your name, age, residence, occupation; and how 
long have you been so engaged? 

Ans. James J. Mapes, aged forty-eight years, residence Newark, 
New Jersey; occupation, Consulting Engineer; and have been so 
engaged for twenty years past. 

Ques. 2. To what class of subjects has your attention been directed, 
and what degree of attention have you given to such subjects ? 

Ans. I have been employed as a consulting engineer, engaged in 
the construction of machinery, and as an expert in patent cases. I 
was President of the Mechanics’ Institute for many years; and 
Chairman of the Committee of Arts and Sciences of that Institution, 
and of the American Institute, the duty of that Committee being to 
examine inventions and report upon their usefulness and the invent- 
ors’ applications, and award premiums, &c. 

Ques. 3. Whether or not have you been in the habit of examining 
mechanisms with a view to forming an opinion as to their respective 
similarity or identity ; and, if yea, to what extent and for how long? 

Ans. I have been so employed occasionally during the whole term 
named. 

Ques. 4. In what districts have you been examined as an expert 
in patent cases, and upon what classes of subjects? How many 
years have you been so engaged? Please enumerate the cases in 
which you have so testified in the Massachusetts District. 

Ans. I have been engaged in the Massachusetts District ; at Hart- 
ford, New Haven, New York, Philadelphia, Trenton, Albany, &c.; at 
Boston in the Bigelow Loom case, and Colt’s Pistol case, Carver’s 
Cotton-gin, and some other cases which I do not now recollect. 

Ques. 5. Have you examined Letters Patent issued to Ross Wi- 
nans of Baltimore, dated Oct. 1, 1834, with the drawing and specifi- 
cation thereto annexed? If yea, please describe the invention therein 
claimed, as you understand the same; and state what the condition 
of railroad science was prior to the said invention, and what difficul- 
ties existed which were to be overcome. (Page 3, and Appendix, 
page ‘) 

Ans. I have examined such Letters Patent, with the drawing and 
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specification thereto annexed. I understand the invention of Ross 
Winans to consist of a peculiar arrangement composed of two truck- 
frames containing four wheels each, which trucks support the car- 
body, and are independent of it in their action; thus being rendered 
capable of fitting themselves to the sinuosities of the road when 
moved at high velocities, rendering the turning or following curves 
comparatively easy and free from danger, as compared with the 
methods before in use; the propelling force being applied to the car- 
body frame, and not to the truck-frame, constitutes one of the advan- 
tages of the arrangement, and gives rise to other advantages not 
embraced by the former methods. 

The old four-wheel car was necessarily subjected to all the jar con- 
sequent upon absolute momentum arising from any inequality of the 
road, and increased in its effect on passengers, seated at or near the 
ends of the cars. Such shocks, by the arrangements of Mr. Winans, 
are diminished, and divided by the flexible action of each truck, so as 
to reach the mass of the car in a mode more resembling continued 
force than absolute momentum. I would describe the difference be- 
tween these two by saying that the driving of a nail with a hammer 
would represent absolute momentum, while forcing it to its place 
with a lever would relatively represent continued force ; as, incidental 
to this arrangement, the weight of the car is divided over a greater 
amount of surface of rail, giving stability; and the car is rendered 
capable of forming part of a continuous train, the trucks suiting them- 
selves to the necessary change of position required. And in turning 
curves, the close approximation of the wheels in each truck causes 
them to exert less friction upon the rails than when pulled or moved 
by the truck-frame, or than when the wheels are divided in a different 
manner relatively to each other. 

Prior to said invention, the difficulty of turning curves arose from 
the want of stability in the arrangement of wheels, axles, &c., and 
hence shorter cars were required to be used; whereas, by the present 
arrangement, cars double the length are rendered readily practicable 
at higher speed. 

Ques. 6. What experience, if any, have you had in railroad en- 
gineering, or collateral science, which enables you to give your 
opinion, and make the above statements ? 

Ans. I have been often consulted by those who have been engaged 
in railroad engineering, have occasionally passed over roads at the 
request of parties in interest, for the purpose of assisting them in 
their examinations, and have a general knowledge of such sciences 
as are collateral to such constructions; and have been in the habit 
of lecturing on mechanical philosophy, physics, &c. 

Ques.'7. Over what period of time has your said experience 
extended ? 

Ans. Since the introduction of railroads in this country, more or less. 

Ques. 8. Please state what in the said patent induces you to state, 
that the point of draft must be from the body of the car, and not 
from the truck-frame. State all the grounds of your opinion, and 
with what degree of importance do you regard that point. 
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[Objected to as leading and assuming facts not testified to by 
witness. | 

Ans. I consider the flexibility of the truck or independence of the 
propelling force as a new element in this invention. It is evident that 
the inventor has not changed the place of attachment for draft as 
compared with the former four-wheel cars, but has placed under them 
the flexible trucks in the manner described in his patent. Independent 
of what may arise in the specification, the words in the claim, “so 
as to accomplish the end proposed,” could not be brought about if the 
attachment was to the truck-frame, instead of the car-frame. 

Ques. Please state whether, in the drawing attached to the patent, 
you perceive any point of draft indicated. If yea, where and in what 
manner is it shown ? 

Ans. Ido. Isee in the end view a bolt let through the car-body 
frame, evidently for that purpose. 

Ques. 10. How much, if any, side-bearing between the upper and 
lower bolster, is shown upon the drawing attached to the patent? 
And whether or not, in your opinion, would such amount of side- 
bearing be sufficient to enable a car so constructed to run with ease 
and safety at a speed of twenty miles per hour? If not, wherein 
would it be deficient? 

Ans. I should consider the side-bearing, as here represented, ‘to 
be about three feet, and to be entirely sufficient for all practical 
purposes. 

Ques. 11. Please state whether or not, in your opinion, a car con- 
structed with such trucks as are specifically described in the specifi- 
cation, would be practically useful, or otherwise, at a speed of twenty 
miles per hour for passengers or freight. If not, wherein would it be 
defective? If yea, what peculiar advantages would it possess ? 

Ans. I believe a car so constructed with such truck would be prac- 
tically useful; and one of the advantages to arise from such con- 
struction would be, that, in passing a curve, the greater amount of 
weight being impinged by centrifugal force on the spring on the 
outer side of the curve, would force these two wheels rather wider 
apart than those on the inside; thus accommodating the form of the 
truck to the requirements of the curve, and rendering friction between 
the rails and wheels less, from such alteration of figure. It also em- 
braces the other advantages I have before referred to, such as the 
lengthening of the car, doing away with the jolt or jar, and causing 
the seats throughout the car to be alike comfortable to passengers ; 
and the danger of the car being thrown off the track by centrifugal 
force is materially lessened, the liability of the inertia of the cars 
being assisted by friction on the rail not being likely to occur. 

Ques. 12. Are you familiar with the eight-wheel cars now in com- 
mon use upon the railroads of this country? If yea, please state 
whether or not, in your opinion, the common eight-wheel car is sub- 
stantially the same as that described and claimed by the Plaintiff in 
— — patent; and, if not, wherein does the same substantially 

iffer ? 

Ans. I am acquainted with the eight-wheel cars in common use, 
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and believe them to be substantially the same as those described in 
the patent. 

Ques. 138. What is the customary size of the wheels of railroad 
cars in this country, and what length of time has that size obtained ? 

Ans. I cannot be definite as to the length of time. The size is 
from thirty inches to three feet, as near as I can recollect. 

Ques. 14. How, if at all, does that size differ from those in use at 
the time of the Plaintiff’s invention; and what is the size of those 
shown in the drawings? 

Ans. The size of those shown in his drawing is thirty to thirty- 
three inches. Iam unable to state the size used at the time of the 
Plaintiff’s invention. 

Ques. 15. Whether or not, in your opinion, would the arrange- 
ment of the wheels in the trucks, in such a manner that their points 
of contact should form a square, all other parts of the arrangement 
of the car being as described in the patent, make such a difference as 
not to remain such a car as is claimed by the Plaintiff? If not, why? 

Ans. J believe the arrangement forming a square, the points of con- 
tact of the wheels, is incidental to the Plaintiff’s arrangement, and, 
when adhered to with the view of being precisely square, forms no 
difference from the plan suggested by him; such difference, if any, 
being formal, and not substantial. 

It is evident that a single pair of wheels on a flexible axle could 
not maintain their direct line of travel on the rails; while, if attached 
to a frame, on another part of which is a separate axle and pair of 
wheels parallel to the first, or nearly so, they have the effect of pre- 
venting each other from commencing a line of divergence from the 
line of travel, and the distance apart relatively suggested by the pa- 
tentee would necessarily differ but little, if at all, from a square. At 
any rate, wheels of a proper diameter, as demanded by practice, can- 
not be arranged in a truck, in the manner described by the patentee, 
without being a sufficient distance apart to equilibrate the line of 
travel with each other. Any variation between an exact square and 
that position suggested by the patentee, in my opinion, would be 
unimportant to the action of the truck. 

Ques. 16. Upon what guage of track is your last answer founded ? 

Ans. Four feet and approximating distances, with wheels varying 
from thirty inches to three feet. 

Ques. 17. Have you examined the specification and drawings of 
a patent issued to W. and HK. W. Chapman, in the Repertory of Arts, 
vol. 24, second series, London, 1814? If yea, please state what kind 
of a machine is there described, for what purpose and upon what 
kind of road it was to have been used. 

Ans. Yes. It is a machine moved by the rotation of a drum or 
cylinder, embracing a chain capable of use only at low speeds, and 
not susceptible of being moved at such velocity as is required on 
modern railroads. ‘The inventor of that locomotive introduces six or 
eight wheels for the definite purpose, as he asserts, of dividing the 
weight more equally upon the rails, and for no other purpose; the 
length of the engine there described gives evidence of its ability to 
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turn moderate curves, independent of this arrangement; and the pur- 
pose of the inventor is evident, as he states, to divide the load. The 
passage of a chain around a drum is not analogous to the attachment 
of the propelling force to the platform on which that drum rests; the 
power here is applied to alternate the position of the relative parts of 
the chain; and the motion of the engine is a consequence of this 
action, which cannot be applied practically to high velocities. I make 
these remarks to render it understood that the end of the engine, con- 
taining this chain or drum, is necessarily pulled downward or upward 
as the case may be, rendering the motor a part of the load; and thus, 
from inequality of weighting from such cause partly doing away with 
the equilibration, giving unequal results of friction. 

Ques. 18. Whether or not do you consider that the said engine, 
or any thing therein described, embodies the principles, or is substan- 
stantially the same as the invention, of the Plaintiff? If not, wherein 
does it differ? 

Ans. I do not consider them substantially the same; their pur- 
poses being different, the intention of the inventors as expressed by 
themselves being different, and the one not being capable of being 
substituted for the other. I see no arrangement in this machine by 
which the axles or their attachment are rendered entirely free and 
independent of the frame to which the propelling power is applied; 
the last arrangement, or that of approximating the most nearly to 
modern cars, leaving one end of the car subjected to all the disadvan- 
tages of jolt and jar, as before described. As a whole, I consider the 
invention entirely impracticable, and cannot but doubt its ever hav- 
ing been put in use. 

Ques. 19. Whether or not, in your opinion, would it require inven- 
tion in a mechanic of ordinary ability, with the said engine before him, 
to construct such a railroad car as is described by the said Winans? 
And, if not, for what reason ? 

Ans. Yes, it would require invention, the differences in arrangement 
and result being substantial, and not formal. 

Ques. 20. Have you examined the description of a locomotive 
engine, in Nicholas Wood’s Treatise on Railroads, London, 1825? 
If yea, please describe the construction of said engine, as you under- 
stand it to have been. 

Ans. I understand this to be an engine intended for tram-ways, 
having eight wheels for the purpose of dividing the weight, which 
wheels are moved by gearing, which, after a careful examination, 
I believe cannot be kept in gear if the engine be run on curves. The 
propelling power is not independent of the trucks, but is made to pass 
through them by direct application. 

Ques. 21. In what manner do you understand that the trucks 
under the engine were attached thereto; and what kind of motion 
have they, and what induces you to be of that opinion ? 

Ans. I see no provision in these trucks for flexibility of action. 
The bolsters seem to be sunken in rigid seats. And, as the machi- 
" nery suspended in the truck-frame gears with the machinery suspended 
in the boiler-frame, the parts could not maintain their relative posi- 
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tions, if oscillations of either a vertical or horizontal character should 
occur. 

Ques. 22. Whether or not, in your opinion, does the said engine, as 
described in the text, or shown in the plate, embody the essential cha- 
racteristics of the Plaintiff’s arrangement; and, if yea, what elements 
does it lack ? 

Ans. It does not embody the essential elements of the Plaintiff’s 
arrangement. It lacks the flexibility of truck-frames, and their inde- 
pendent action; nor do I believe them capable of pursuing curves 
other than of such a radius as would admit its entire length to the 
curve. A remark appended to the description of this machine in said 
Wood’s treatise, page 150, acknowledges the liability of this contri- 
vance to pass off the road in attempting to turn curves. 

Ques. 23. Will you please to quote the language you refer to? 


“ But the engine can also drive the carriages in front by propel- 
“ling them forward; but this is very liable to drive the carriages from 
“off the road, especially when turns or curves in the line of road 
“occur.” Wood, again, at page 145, says: “Mr. Chapman, in his 
“ patent for the application of a chain, described a plan of placing the 
“weight of the engine upon two frames supported by six or eight 
“wheels; and the Wylam engines, being heavier than the rails would 
“ bear, were placed upon eight wheels; but the complication attend- 
“ant upon so many wheels, and the unwieldy nature of such a length 
“of framing, formed altogether so many objections as to render them 
“ almost useles,as a species of moving power.” At page 156 he says: 
' “The railroad on which these engines travel being too weak to sup- 
“port the weight divided on four wheels, recourse was obliged to be 
“made to eight wheels; and this rendered the use of so many cog- 
“wheels necessary to obtain the adhesion of the whole weight of the 
“ engine.” 


Ques. 24. By what plate, if any, in Wood’s treatise is the Wylam 
engine represented ? 

Ans. Plate six. 

Ques. 25. Where was the point of draft on the said engine? by the 
body or by the truck ? 

Ans. It must be said to be by the truck, inasmuch as the power 
resolves itself on every one of the axles, and they are dependent on, 
and not independent of, the propelling force. 

Ques. 26. Have you examined the treatise on railroads by T. Tred- 
gold, 1825, and the description and plate of an eight-wheel carriage 
therein? If yea, please describe the construction of said carriage, and 
state what was the manner of connection of the trucks with the body, 
as shown by the plate and described in the text. 

Ans. The connection in the text, but not in the drawing, proposes 
an activity on the part of the truck for accommodating itself to dif- 
ferences in level of the rail between the two sides, which is common 
to all wagons: the attachment of the horse is expressly stated in the 
description of the plate, fig. 28, to be to the truck, and not to the body- 
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frame.above. The size of the wheel, given at page 95, in connection 
with the line C, as given in the drawing, fig. 28, puts it beyond a 
doubt that the propelling force was attached to the truck. 

Ques. 27. Whether or not, in your opinion, was it intended that the 
truck-frames under said cars should swivel, if at all, laterally or verti- 
cally ; and upon what do you found your opinion ? 

Ans. I see nothing, either in the description or drawing, to war- 
rant the belief that these trucks had any such oscillating action, or 
any other than what is common to the mere elasticity or spring of the 
material, as usually appealed to in horse-carts of all descriptions. 

Ques. 28. What means are proposed by the author of that treatise 
to obviate the difficulty of passing round curves? 

Ans. I recollect of none. 

Ques. 29. Please look upon the 164th page of said treatise, and 
state what is there stated upon this subject. 


Ans. It there states: “ Wherein the direction deviates from a straight 
“ line, the wheels that are fixed on a single axis must one of them be 
“dragged forward, and the other pushed backwards; and therefore 
“we would prefer making the wheels revolve on fixed axles, because 
“they must do less injury to the wheels and rails of the curved parts 
‘of the road, and require less power when, under any arrangement, 
“there must be some lost by lateral rubbing against the guides.” 


Ques. 30. What was the object for which the said car was to be 
put on eight wheels, and whence do you derive your information ? 

Ans. The object was to divide thé weight; and I derive my infor- 
mation from the description in Tredgold, where it states on page 94, 
and again on 179, that to be the object of the increased number of 
wheels; and it there states, that, by such increase of wheels, the load 
may be increased to six or eight tons without requiring expensive 
rails. It also states the load on each wheel must be limited to suit 
the strength of the rail. 

Ques. 31. Whether or not, in your opinion, is the car with eight 
wheels described and shown in 'Tredgold’s. treatise substantially the 
same as that described by the Plaintiff? If not, wherein would it 
differ from the Plaintiff’s car ? 

Ans. It is not substantially the same. The wheel-frames have not 
an independent action, nor are they placed relatively to each other 
according to the arrangement of the Plaintiff: they were not intended 
for analogous purposes, and do not produce analogous results. 

Ques. 32. Whether or not, in your opinion, would such a car be 
practically useful for passengers or freight on a railroad at a speed of 
twenty miles an hour? If not, what modifications or alterations 
would be necessary to make it so ? 

Ans. The wheels in each frame would require to be brought closer 
together, the frames themselves relatively at greater distances from 
each other, and supplied with all the necessary changes that would 
give them independent action from that part to which the propelling 
force is applied. 
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Ques. 33. Please examine the drawings shown you, marked “J. W. 
N. U. 8. Com.” (Quincy car, see drawing “ 2”); and state whether or 
not in your opinion a car constructed according to said drawing, with 
the two trucks swivelling laterally, would embody the characteristics 
of, or be substantially the same as, that described by the Plaintiff ; 
and, if not, how would it differ ? 

Ans. It would not be substantially the same; the trucks would not 
have an independent action to adapt themselves to the inequalities 
and configuration of the rail; the power here being applied to the 
truck, instead of the car-body frame; both the purpose and position of 
these trucks are foreign to the purposes of the patentee. It seems to 
be a contrivance for carrying materials of great weight, and with 
a view of dividing that weight over two trucks instead of one. It 
contains no provision for preventing shocks, and is not otherwise 
analogous to the Plaintiff’s arrangement. 

Ques. 34. Suppose two four-wheel platform-cars were to be con- 
nected, at some distance apart, by a board, and long timbers placed 
thereon, their ends resting on a swivelling bolster, and drawn by the 
forward car; would such an arrangement, whether permanent or tem- 
porary, in your opinion be substantially the same as the invention of 
the Plaintiff? If not, how would it differ ? 

Ans. It would not be the same: in the Plaintiff’s arrangement, the 
propelling force is applied to the body, while the guiding element 
exists distinctly in the rails themselves; the flexible character of the 
trucks constitutes one of the novelties of his arrangements. In the 
case supposed, the propelling is also in part the guiding force, and in 
that particular differs from the Plaintiff’s arrangement. 

Ques. 35. What do you mean to be understood by the use of the 
word “ flexible” in connection with trucks, in your deposition ? 

Ans. I mean the arrangement of the Plaintiff,—such a truck as 
from its own elements can maintain the line of travel of the wheels 
relatively to each other, even when passing curves, and, while sustain- 
ing a propelled cargo, resting on these frames or trucks. 

Ques. 36. Do you or not consider the placing of a laterally-swivel- 
ling four-wheel truck under the front of a locomotive-engine, whose 
driving-wheels have rigid axles, as so far to embody the essential ele- 
ments of the Plaintiff’s invention as to be substantially the same? If 
not, wherein is such arrangement deficient ? 

Ans. I do not consider such an arrangement as essentially the 
same. ‘The Plaintiff’s arrangement embraces the use of two such 
trucks ; and in their use in the manner described jointly, they correct 
the difficulty of jolt, jar, excess of friction, and ability to double the 
length of the car, which are new results consequent upon the arrange- 
ment of two trucks, flexible in their character and position, substan- 
tially as set forth by Plaintiff. The antagonisms consequent upon 
the old arrangement are remedied by the arrangement of Plaintiff, 
and only compromised by the supposed case above. Such an ar- 
rangement as the one proposed could not take effective place in a 
train of cars, as does each car under Plaintiff’s arrangement. 

Ques. 37. Have you seen the Letters Patent issued to Jonas P. 
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Fairlamb, dated Jan. 19, 1833 (see page ), and the specification 
thereto attached? If yea, please state whether you find in said spe- 
cification any description or suggestion of a car substantially the 
same as the said Winans’ car? If yea, will you point it out? 

Ans. I see nothing in the specification to lead me to suppose that 
the arrangements are similar. Such play of axle would be fatal in a 
flexible truck. 

Ques. 38. Have you seen the specification attached to Ephraim 
Morris’ patent marked “ K. M. U. S. C.” (see page —-)? and if yea, 
have you seen such a car as is therein described in operation? If 
yea, please describe the said car, and state for what use it was in- 
tended and used. 

Ans. I have seen this car in operation; and its use is to carry canal 
boats over an inclined plane, having no analogies in use or result to 
the arrangement of the Plaintiff. 

Ques. 39. Suppose a person of ordinary mechanical ability, having 
knowledge of all the machines and cars already alluded to in your 
deposition as prior to the Plaintiff’s invention, would it or not, in your 
Opinion, require invention for such person to construct the car of the 
Plaintiff ? and, if not, which of the said machines would render the 
exercise of invention unnecessary under such circumstances ? 

Ans. 1 have seen no machine among those presented, containing 
such functions as, by the exercise of mechanical skill alone, could pro- 
duce the arrangement of the Plaintiff, or capable of producing similar 
results. ‘The practical advantages arrived at by the arrangement of 
the Plaintiff are distinctly the result of invention. 

Ques. 40. Please state what distinguishing characteristic there is, if 
any, either in construction or purpose, which distinguishes the inven- 
vention of the Plaintiff from all those which preceded. 

Ans. In construction the use of two flexible trucks, so configured 
as to be guided by the rails, independent of the propelling force, is 
not to be found in any of the plans submitted to me other than that 
of the Plaintiff. ° 

Ques. 41. Please examine the drawing shown you marked “ Co- 
lumbus;” and state whether or not,in your-opinion, it represents a car 
substantially the same as the Plaintiff’s car. If not, wherein does it 
differ ? 

Ans. The car Columbus, as represented in this drawing (see draw- 
ing marked Columbus), is analogous to two small car-frames or trucks, 
surmounted by a car-body, of double length. The mode of attach- 
ment for propelling renders the propelling force, in part, a guiding 
force, and therefore does not leave the two smaller frames or trucks 
with independent flexible action. ‘Their relative position is not such 
as can be fairly deduced from the language of the Plaintiff’s speci- 
fication, each half of the upper car being the representation of an old- 
style car, drawn by a perch, or its equivalent. 

Ques. 42. Whether or not do you find, in the description or plans of 
any of the said cars or machines alluded to in your deposition, any 
suggestion of lengthening the body of the car for the purpose of at- 
taining stability of motion? and, if yea, please state where such sug- 
gestion occurs. If not, what do you find to the contrary ? 
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Ans. I find no such suggestion, except in the patent of the Plain- 
tiff. And this forms one of the distinguishing features of his arrange- 
ment; enabling long loads to be carried without rendering the passing 
of curves impracticable. The patentee gives evidence of this being 
one of his intended results, from the manner in which he directs that 
his trucks shall be moved to a great distance from each other. 

Ques. 48. Please state whether, in the use of the word “ flexible,” 
as applied to trucks, you mean such trucks only as are described in 
the Plaintiff’s specification with springs? .or do you simply mean 
trucks swivelling with perfect freedom, without the restraint of draft ? 

Ans. A truck is not entirely flexible, at least none that have been 
here exhibited, unless it be the Plaintiff’s truck. The action of the 
spring when impinged upon by a centrifugal force, as I described 
when answering a former question, is peculiar to the Plaintiff’s truck, 
and adds a novelty to its arrangement, as compared with others. The 
truck without this, however, as used in the Plaintiff’s arrangement, 
contains elements peculiar to that arrangement. 

Ques. 44. Whether or not, in your opinion, would the construction 
of such a car as is described in Plaintiff’s specification require the 
exercise of the inventive faculty after the construction of the car Co- 
lumbus? If yea, in what manner ? 

Ans. Yes, it would require the inventive faculty ; first, in applying 
the propelling force to the upper body-frame, leaving the trucks free 
to be guided by the rails; and, second, in the placing, and also differ- 
ence of construction, of these trucks and their supports, so as to accord 
with the arrangement of the Plaintiff. 

Adjourned to 29th October, 1853, to 94 o’clock. 


CROSS-EX AMINED. 
Oct. 29. — Counsel and Witness present. 


X Ques. 1. Will you please annex to your answer the copy of the 
specification and drawing you have used in making your examinations 
and answers ? 

Ans. Here it is. (See page 3, and drawing “ A.”) 

X Ques. 2. Is the relief from shocks and concussions, and from late- 
ral vibrations materially varied by increasing or diminishing the 
length of the body, while the extreme ends of it continue to rest on 
the bolsters of the bearing cars; the load being supposed to be equally 
distributed over the entire length of the body. If so, why? if not, 
why not? 

Ans. ‘That the reply to the latter part of this question may be 
clearly understood, I would state that, if a car-body was supported 
directly over one pair of axles, each axle removed to a considerable 
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distance from the end of the car, then any interruption on the rail 
which should be impinged upon by either of the wheels would give 
a jolt or jar to the car, and this jar would be more severely felt by 
those seated at the ends of the car, from the fact that the distance 
from the point of interference of the wheel to the end of the car 
would be such as to cause the end of the car to be moved with a jolt 
through more space in the same length of time than the portion im- 
mediately over the wheel. If such a body as there described should 
be doubled in length, with each end resting as per arrangement of 
Plaintiff on his trucks, the jolt or jar would be lessened, for the causes 
named in my direct examination; the difference in amount of jolt 
between a long car and one comparatively shorter, both with the 
Plaintiff’s arrangement, would be due to the spring or elasticity of 
the car-frame. ‘The amount of this difference would be slight, but 
certainly less with a longer car, from the comparatively greater 
yielding of the material; and the same rule would hold good with all 
sorts of cars. 

X Ques. 3. Do you consider this difference which is due to the greater 
elasticity of the material of the longer body a difference in principle of 
construction or mode of operation. If so, why? 

Ans. The difference referred to in the last part of my answer is 
simply a consequence of greater length, and is not the difference re- 
ferred to in my direct examination between the jolt of the Plaintiff’s 
car and those previously in use. In relation to the part of the ques- 
tion referring to difference of construction, I would answer, that, so far 
as a new arrangement may render a greater length necessary or prac- 
ticable, it will include in its advantages the greater amount of subdi- 
vision of force or elasticity consequent upon such increase of length. 

X Ques. 4. Is it a part of the plan of connecting the body with the 
trucks described in the specification, that the weight of the body 
should be borne upon the centre of the bolster; and is this part of the 
plan essential or not in order to make such an eight-wheel car as is 
described in Plaintiff’s specification. 

Ans. What would be understood, in mechanical parlance, as bear- 
ing on the centre of a bolster would include so much side bearing on 
the swivel and bolster as would render it practicable for the purposes 
intended; the bolster having no requirement in the case of a rail- 
road car for the continuance of the swivel-bar in its bearing surface 
to the extreme end. There are many modifications of this action, 
as a swivel-ring on the bolster, and a corresponding one resting upon 
it,asinastage-coach. The Plaintiff requires the arrangement he has 
named for this purpose or its equivalent, of which there are many in 
common use. I mean the latter part of my reply as an affirmative 
answer to the word “essential” in the interrogatory. 

X Ques. 5. Does the increasing or diminishing the length of the 
body of the eight-wheel double-truck car (so as to make it longer or 
shorter than twice the length of the ordinary four-wheel car in com- 
mon use on the Baltimore and Ohio Railroad in 1834) introduce or 
embody any new or different mechanical principle or mode of opera- 
tion, while all other parts of the structure are unchanged ? 
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Ans. If by the eight-wheel double-truck car, with all other parts of 
the structure unchanged, is meant the car of the Plaintiff, then any 
increase or diminution of its length not beyond the amount which 
would interfere with that arrangement, would not be a change of 
principle; but shortening such car would be, in ratio, an unnecessary 
parting with advantages, and comparatively increase the expense of 
construction. 

X Ques. 6. Is there any limit of distance of the flanges from each 
other which must be observed by the builder, and which is laid down 
in the specification as essential to the construction of a car containing 
said Winans’ improvement? If so, what is said limit, and how far 
may said distance be varied without exceeding such limit? 

Ans. They should be at such distance as not to touch, and leave 
room for the intervening and superincumbent parts from the necessary 
diameter of wheels or those in common use. This will secure a dis- 
tance equal to the necessities of the case for preserving directness in 
the line of travel, between the wheels of each axle, with the ordinary 
width of road. The limit of greatest distance apart between the 
wheels would be regulated in part by the radii of the curves of the 
road, as on a curve of short radius the advantages of the Plaintiff’s 
arrangement would be lost by too great a distance between the 
wheels of the said truck, as was proved by the inefficiency of four- 
wheel cars. 

X Ques. 7. What do you understand to be the meaning of the words 
“analogous and dependent upon the same principles,’ in the last 
clause of the claiming part of the Plaintiff’s claim ? 

Ans. By the word “analogous” and its context, I should suppose 
it to mean the adaptation of such mechanical appliances to the uses 
named as are suggested for the arrangement, and would require simply 
the exercise of mechanical skill without invention for their adaptation. 
Of course I mean this beyond the exact mode as described by Plain- 
tiff; in other words, I suppose him to desire to claim, and with right, 
the use of all mere equivalents, in place of those described. 

The witness desires the following statement to be made in explana- 
tion of his answers to direct interrogatories, to wit: Wherever I have 
used the word “ flexible” in the foregoing examination, I wish to be 
understood to mean such an arrangement of parts as admits of de- 
sired motion, but not to infer that any motion beyond desired will 
occur in Plaintiff’s trucks as constructed; nor do I believe that any 
undesirable motion from the use as named can take place. 


JAS. J. MAPES. 


Subscribed before me, Oct. 29, 1853. 
JOHN W. NELSON, JU. 8S. Commissioner. 


COMMISSIONER’S CERTIFICATE. 99 


UNITED STATES OF AMERICA, 
SovurHern District or New York, ss. 


I, John W. Nelson, a Commissioner duly appointed by the Circuit 
Court of the United States, for the Southern District of New York in 
the Second Circuit, under and by virtue of the Acts of Congress, en- 
titled “ An Act for the more convenient taking of affidavits and bail 
in civil causes, depending in the Courts of the United States,” passed 
February 20th, 1812, and the Act of Congress, entitled “An Act, in 
addition to an Act, entitled ‘ An Act for the more convenient taking 
of affidavits and bail in civil causes, depending in the Courts of the 
United States,’” passed March 1st, 1817, and the Act entitled “ An 
Act to establish the Judicial Courts of the United States,” passed 
September 24th, 1789, do hereby certify, that the reason for taking the 
foregoing deposition is, and the fact is, the witness is material and 
necessary in the cause in the caption of this said deposition named, 
and that he resides more than one hundred miles from the place of 
trial of said cause. 

I further certify, that notification of the time and place of taking 
the said deposition signed by me, was made out and served on the 


to be present at the taking of the deposition and to put interrogatories, 
if he or they might think fit. 


I further certify, that on the 28th and 29th days of October, in the 
year of our Lord one thousand eight hundred and fifty-three, I was 
attended by Curtis for Plaintiff, and Whiting for Defendants, and by 
the witness, who was of sound mind and lawtul age; and the witness 
was by me first carefully examined and cautioned, and sworn to testify 
the truth, the whole truth, and nothing but the truth; and the deposi- 
tion was by me reduced to writing, in the presence of the witness, and 
from his statement; and after carefully reading the same to the witness, 
he subscribed the same in my presence. I have retained the said 
deposition in my- posession for the purpose of transmitting the same 
with my own hand to the Court for which the same was taken. 

And I do further certify, that Iam not of Counsel nor Attorney for 
either of the parties in the said deposition and caption named, nor in 
any way interested in the event of the cause named in the said 
caption. 

In testimony whereof, I have hereunto set my hand and seal, this 
2d day of November, in the year of our Lord one thousand eight 
hundred and fifty-three, and of the Independence of the United States 
the seventy-eighth. 


JOHN W. NELSON, 


United States Commissioner, duly appointed 
by the Circuit Court of the United States, 
for the Southern District of New York, in 
the Second Circuit. 
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UNITED STATES OF AMERICA, ; 
SouTHERN Districr or New York, ss. 


I, John W. Nelson, Clerk of the Circuit Court of the United States 
of America, for the Southern District of New York, Second Circuit, 
do hereby certify that Iam well acquainted with the handwriting of 
John W. Nelson, whose name is subscribed to the annexed certificate, 
and that the signature to the same is in his proper handwriting. And 
I do further certify, that he was, at the time of signing the same, a 
United States Commissioner, duly appointed under and by virtue of 
the Acts of Congress, in such behalf made and provided, by the 
Circuit Court of the United States of America, for the Southern Dis- 
trict of New York. 

In testimony whereof, I have hereunto subscribed my name, and 
affixed the seal of the said Circuit Court, this third day of November, 
in the year of our Lord one thousand eight hundred and fifty-three, 
and of the Independence of these United States the seventy-eighth. 


JOHN W. NELSON, Clerk. 


UNITED STATES OF AMERICA. 


THE CIRCUIT COURT OF THE UNITED STATES, WITHIN AND FOR THE MASSACHUSETTS 
DISTRICT. 


Massacuusetts District, ss. 


To John Hanan, Levin Gale, or John Carrere, Esquires, United States 
Commissioners of Baltimore, in the District of Maryland. 


Know ye, that reposing confidence in your wisdom, prudence, and 
fidelity, we have appointed, and by these presents do authorize and 
empower, you to take the answers to the interrogatories hereunto 
annexed, of D. P. Rennie, Mendez Cohen, and Emil Reuter, Esquires, 
of said Baltimore; also of J. H. Alexander, Hazlehurst, James 
Murray, and Samuel J. Hayes, of said Baltimore, witnesses to be 
examined on behalf of the Complainant, and to be used in a certain 
cause now pending in said Court, wherein Ross Winans is Plaintiff, 
vs. The Eastern Railroad Company, Defendant, in equity. 

And to this end, at certain days to be by you appointed for that 
purpose, to cause said witnesses, as aforesaid, to be brought before 
you, and each witness, while present before you, to examine carefully 
on oath touching the premises. And, when you shall have taken the 
examination as aforesaid, to reduce or cause the same to be reduced 
to writing, and to be subscribed by each of said witnesses in your 
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presence. And the same, so taken and subscribed, to return, together 
with this Commission and your doings herein enclosed, sealed and 
directed to the Circuit Court aforesaid, holden at Boston, as soon as 
the same may be executed. . 

In testimony whereof, we have caused the seal of the said Circuit 
Court to be hereunto affixed. 

Witness, the Honorable Roger P. Taney, at Boston, this twenty- 
eighth day of February, in the year of our Lord one thousand eight 
hundred and fifty-four. 

H. W. FULLER, Clerk. 


N. B.— You shall not, except by consent of the parties in writing, 
permit either party to attend at the taking of the depositions, either 
himself, or by any attorney or agent, nor to communicate by inter- 
rogatories or suggestions with the Deponents whilst giving their depo- 
sitions in answer to the interrogatories annexed to this commission. 
And you shall take such deposition in a place separate and apart from 
all other persons, and permit no person to be present during such ex- 
amination, except the Deponents and yourself, and such disinterested 
person (if any) as you may think fit to appoint as a clerk, to assist you 
in reducing the depositions to writing. And you shall put the several 
interrogatories and cross-interrogatories to the Deponents in their order, 
and take the answer of the Deponents to each, fully and clearly. 

[Deposition to be taken on paper of like size with this Commis- 
sion.] 


UNITED STATES CIRCUIT tune te 
MassacuuseEtts District. 


ROSS WINANS ws. THE EASTERN RAILROAD COMPANY, 


IN EQUITY. 





Additional Interrogatories to J. H. Alexander, Hazlehurst, 
James Murray, and Samuel J. Hayes, all of Baltimore, Maryland, 
on behalf of the Complainant. 


1. Have you any knowledge of the use, upon any railroad, of four- 
wheeled cars of such proportions as are shown in the drawing 
annexed, marked “B. H. L.”? If yea, when, where, and to what 
extent ? , 

2. When were “ eight-wheeled freight-cars ” first used on the Balti- 
more and Ohio Railroad? — 

3. Did you’ know Canduce Gatch, in the service of the said railroad 
company? If yea, in what manner was he brought into the service 
of the gir company, and what was his position and duty ‘in its 
service ? 
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4, Whether or not had the said Gatch, while you were connected 
with said company, authority to construct, or order to be constructed, 
cars at the expense of the said company, of other kinds or proportions 
than such as had been designated and approved by the officers of said 
company? And if yea, during what period of time, and to what 
extent, had he such authority ? 


C. P. CURTIS, Jr., Complainant's Solicitor. 


ROSS WINANS vs. EASTERN RAILROAD COMPANY. 


Additional Cross-interrogatories to J. H. Alexander, 
James Murray, and Samuel J.. Hayes. 





Hazlehurst, 


1. Will you answer the following cross-interrogatories, put in the 
cross-interrogatories to Oliver Cromwell, Glen, Slack, Owens, and 
Reynolds, and numbered therein, Ist, 2d, 3d, 4th, 5th, 6th, 17th, 18th, 
26th, 27th, 28th, inclusive, in the same manner as though specifically 
addressed to yourself? 

2. If you have known any cars for passengers, used ordinarily to 
run at high rates of speed, and which you suppose to have been con- 
structed according to the mode which you consider to be in accord- 
ance with said Winans’ patent, or if you have known any trucks or 
bearing carriages, used for freight-cars, which you consider to be in 
accordance with said Winans’ patent, will you please state what were 
the ordinary rates of speed at which any such cars actually run; and 
do you know those rates of speed of your own knowledge; and will 
you name the times and places at which each of said cars or trucks 
were made; when, where, and by whom each of said cars or trucks 
were run, if run at all? And will you answer, in respect of each of 
said cars or trucks, the following inquiries, viz.: What was the length 
of the body, and mode of draft; the shape and extent of the bearing 
of the upper upon the under bolster, and whether there were or were 
not side-bearings; the construction of the trucks and truck-frames; 
the distance of the axles from each other in each truck; the distance 
of the flanges of the wheels; the saddles upon the springs; the size 
and shape of the springs; the degree of motion which these springs 
ordinarily underwent on the operations of the cars or trucks upon the 
road; and whether used under locomotives or cars; whether they are 
‘now in use, and how many of them; if so, where and by whom, and 
for what purpose; whether brakes are applied to them, and how; and 
at what rates of speed they are ordinarily run? Do you or not know 
personally whether they have ever run off the track or not, at any 
time; whether the truck was flexible or not, in its character of con- 
struction; whether the distance of the axles of the wheels from each 
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other could be changed by the mere elevation or depression of the 
springs ; what were the shape and size of each of the different springs 
used in each truck; what part of either of the bolsters was between 
the fore and hind wheels of the truck, and whether there were not 
several of the lower leaves of each spring of equal length; and 
whether said springs were straight or curved, and how much they 
were deflected in the ordinary mode of loading and unloading the 
cars, and in running the same; and whether the bearings or boxes 
were outside or inside the wheels? 

3. Have you ever testified in any examination, including the present 
one, in the case of Winans vs. the Eastern Railroad Company, that 
you have seen or known any trucks or bearing carriages, constructed 
in the manner set forth and described in said Winans’ specification, to 
have been used on any railroad or under any locomotive? Will you 
now state whether the trucks so mentioned by you were or were not 
built by James Murray, or Murray and Hazlehurst; will you also state 
whether said truck had not springs in which several of the lower 
leaves were of the same length; were there not saddles upon the said 
springs; and will you answer concerning said trucks the inquiries 
specified in the last cross-interrogatory ? 


WILLIAM WHITING, Respondents’ Solicitor. 


CIRCUIT COURT, UNITED STATES, 
Massacuuserts District. 


ROSS WINANS vs. EASTERN RAILROAD COMPANY, 


IN EQUITY. 


D. P. Rennie, Mendez Cohen, and Emil Reuter, Esquires, of Baltimore, 
on behalf of the Complainant. 


1. What is your name, age, profession, your present business, and 
your residence ? 

2. Have you ever been in the service of any railroad company ? 
If yea, what company, and during what period? 

3. Are you acquainted with railroad machinery? If yea, state 
your means of information, and what you have had to do with it? 

4. Do you understand drawings of machinery, and are you accus- 
tomed to making plans of machinery from verbal directions and 
written descriptions, and to what extent ? 

5. Have you read the specification attached to the Letters Patent 
issued to Ross Winans, Oct. 1st, 1834, a copy of which is annexed ? 
If not, please read the same, and state whether or not, in your 
opinion, it gives such information as would enable a person skilled in 
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the art to which it relates, to construct a railroad car suitable for use 
at a speed of twenty miles per hour? If not, wherein is it defi- 
cient? (For Letters Patent, see page 3.) : 

6. Does or not the drawing forming a part of said Letters Patent, a 
copy being hereto annexed, exhibit a car having the features of con- 
struction, proportion, and arrangement, set forth in said specification ? 
If not, specify the differences. (See Appendix.) ; 

7. Are you acquainted with the construction of the eight-wheeled 
cars used on the railroads extending from the city of Baltimore, Mary- 
land? If yea, does the said specification state the essential features 
of their construction, proportion, and arrangement? If not, specify 
the differences. 

8. Do you know of the use of such freight-cars as is shown in the 
said drawing of said patent? If yea, state where, and when, and 
during what period of time, you have known such cars to be used, and 
how many of them. 

9. Are there in use on either of said roads, trucks or bearing car- 
riages constructed as specifically described in said specification? If 
yea, on which roads, and to what extent, are they used ? 

10. What number of eight-wheeled passenger-cars, and how many 
eight-wheeled freight-cars, are used on either of said roads? 

11. Can you state the proportions and mode of draft of any of the 
eight-wheeled freight and passenger cars used on either of said roads? 
If yea, please do so, stating the road on which such cars are used. 


12. [Objected to as irrelevant and inadmissible. W. W.] 


Is there any rule in force on either of said roads regulating the con- 
struction of new eight-wheel cars? If yea, please state the propor- 
tions prescribed by such rule as to these particulars, viz.: — 

First, The length of the car-body. 

Second, The length of the platform out from the body. 

Third, The distance of the king-bolt, or centre of the bolster, from 
end of body. 

Fourth, The distance of the axles apart in the trucks. 

Fifth, The extent of bearing between the body and truck. 

Sixth, The size of the wheels used in such cars. 

Seventh, Whether drawn by the body or attachment to the 

trucks. 

If these proportions are different in the passenger-cars from those 
adopted for the freight-cars, please give the particular proportions 
adopted or prescribed for each. 


13. [Objected to as inadmissible.] 
What is the length of body, and the distance between the axles of 
the four-wheeled cars, as fixed by any rule or custom for the construc- 


tion of such cars for either, and which of said roads ? 


14, [Objected to as supererogatory.| 
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What is the prescribed distance apart for the axles of the trucks 
intended for use under locomotives, on either of said roads? 

15. Do you know of the use of such cars on either of said roads, as 
is shown in the drawing hereto annexed, marked “ W. B.”? If yea, 
state when, and for how long a period such car has been in use, and 
at what speed of travel. (See Appendix for W. B.) 

16. In what essential features of construction, proportion, or ar- 
rangement, and mode of draft, do the passenger-cars now used on 
either of said roads differ from those shown in the said drawing, 
marked “ W. B.”? 

17. Are eight-wheeled cars, called “gondola cars,” used on either 
of said roads? If yea, on which, and to what part of such cars is the 
power for draft applied, — to the body or to the trucks ? 

18. Whether or not is there, in the possession of the said Baltimore 
and Ohio Railroad Company, a car corresponding to the drawing 
marked “ W. B.”? If yea, where is it, and how nearly does it 
resemble the said drawing? 

If not, wherein does it differ ? 

Please examine the said car, particularly as to the features inquired 
of in interrogatory 12th, before making your answer. 

19. If you know any other matter or thing of benefit to the parties 
to this suit, or either of them, please state the same fully. 


C. P. CURTIS, Jr., Complainant's Solicitor. 


ROSS WINANS vs. EASTERN RAILOAD COMPANY. 
Cross-interrogatories to D. P. Rennie et als. 


X 1. If you have answered the 5th direct interrogatory in the affir- 
mative, will you state whether in your reply you have referred to a 
person skilled in the art of car-building. at the present time; and, if 
not, at what time. 

X 2. If you have answered the fifth direct interrogatory in the affir- 
mative, as relates to a railroad car suitable to be safely used at the 
speed of twenty miles per hour, should you make the same answer if 
the rate of speed had been at thirty miles per hour, or if it had been 
forty miles per hour? If yea, why? If not, why not? 

X 3. Would it, in your judgment, make any difference in your 
answer to the said 5th question, whether the speed was to be at fifteen 
miles per hour, or fifty miles per hour? If so, why; and what differ- 
ence to be required in the construction of the cars to be run at these 
different rates? 

X 4. If you have answered the fifth direct interrogatory affirma- 
tively, will you specify in your answer every particular, in which the 


said specification (without reference to the drawing) gives definite and 
14 
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specific information or directions to the car-builder, as to the size, 
proportions, and construction of a railroad-car; and give their direc- 
tions in the /anguage used in the specification? And state, if you can, 
among other things, answers to the following questions, viz.: — What 
is the greatest and least length of body allowable according to the direc- 
tions in the said specification? Whatis the greatest and least width of 
the same, so allowable? What is the greatest and least size of wheels, 
so allowable? What is the greatest and least distance of the flanges 
of the wheels apart, in each truck, so allowable? What is the greatest 
and least distance of the two trucks from each other, so allowable? 
What are the various modes of draft, so allowable? What is the 
greatest and least area, or extent of bearing, of the upper bolster 
upon the under bolster, so allowable? ‘What is the greatest and least 
distance of the king-bolt, or centre of the bolster from the end of the 
body? And will you be particular in pointing out and quoting those 
phrases in the specification, which prescribe those limits; or that 
which will make it plain to a car-builder, when he has, and when he 
has not, adopted those proportions and that construction which is to 
excel, in accordance with the directions of the said specification ? 

X 5. If you have answered the 6th direct interrogatory affirmatively, 
in relation to the drawing there inquired of, will you make a critical 
examination thereof, and state whether it conforms in every particular 
to the directions of the specification, and if it shows the peculiar 
features of construction of the truck therein recommended and de- 
scribed? If not, state wherein you see any difference between the 
requisitions of the specification and the drawing. 

X 6. If you have answered the 7th question affirmatively, will you 
state all the features of the eight-wheel cars therein mentioned, which 
you consider “essential;” and state wherein, if in any respect, the 
cars used on the railroads running out of Baltimore, differ from those 
used on the other railroads of the United States ? 

X 7. If you answer the 9th direct interrogatory affirmatively, will you 
state whether the said trucks or bearing carriages there inquired of are 
now in use under passenger-cars, and, 1f so, how many passenger-cars ; 
and where, by whom, and how often, are said passenger-cars run; and 
how long have they been run or used; and what is the date at which 
they were built, and where were they built, and at whose establish- 
ment; and were they or not, according to the best of your knowledge 
and belief, built by James Murray, or by Murray and Hazlehurst ? 

X 8. Will you describe the bearing carriages mentioned in the said 
9th direct question, in the following respects: —the size of wheels; 
the distance of their centres; the distance of their flanges; whether 
any brake or other thing is placed between them; the size; shape; 
weight of the springs; how many springs they have; how they are 
applied or fastened; whether more than one of the lower leaves of 
the spring are of equal length; whether there are saddles on the 
springs; the size, shapes, length, and other dimensions of the upper 
and under bolster; the size, shape, and extent of the bearings between 
them; whether the trucks have outside or inside bearings; whether 
they have any truck-frame;— and will you state*every other parti- 
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cular of the construction of said trucks? Will you also state the 
extent to which the central part of said springs will admit of vertical 
motion when in ordinary use, by reason of their elasticity —and the 
number of pounds’ weight which is necessary in order to give them 
that degree of motion; and whether these springs are semi-elliptical 
or straight, or how otherwise shaped; and to what extent their mo- 
tion, in a vertical direction, will increase or diminish the distance 
between the flanges of the wheels, when in motion; and how long 
it is since trucks of precisely the same description as inquired of 
have been built and put in use on said road? (De bene esse.) 

X 9. If you answer the 12th interrogatory, will you state whether 
you know of your own knowledge the facts stated by you in answer 
to this question; or have you obtained your knowledge from informa- 
tion derived from others ? 

X10. If you have answered the 18th question, will you state whether 
you have measured the different parts and proportions of the said 
Washington car; and have you measured accurately the said draw- 
ing according to the scale thereof; and have you made each of your 
statements from exact measurements? If not, will you please to re- 
examine said car and said drawing; and answer the same inquiries 
from exact measure newly made by yourself. 

X11. Do not the most recently built cars for passengers, upon the 
roads running out of Baltimore, now have rigid wheel-frames, side 
bearings; and are they not the same as those in common use on the 
northern roads? If not, wherein do they differ? 

X 12. To what trade, business, or occupation, did you belong when 
you were twenty-one years of age; when and with whom did you 
serve your time; where have you resided at and since that time; 
what have been your pursuits as a business-man up to the present 
time; are you a native of this country? If not, when did you come 
to Maryland, or have you always resided there ? 

X 13. Have you ever been personally or practically engaged in 
building railroad cars, or locomotives; if so, when, where, and for how 
long; or have: you ever yourself made any working plans of any 
eight-wheel cars? If yea, when, where, and for whom were they 
made; and, if made, were any cars built according thereto? If yea, 
where, when, and by whom were such cars built; and will you give 
a full and complete description of said cars? 

X 14, Have you ever seen, heard, or read, or heard read or stated, 
or obtained knowledge of the substance of any of the direct or cross- 
interrogatories which you have answered in this case, or of all of 
them? If yea, will you state where and when you obtained such 
knowledge; who communicated it to you, or permitted you to learn, 
hear, see, read, hear read or stated, the substance of said, or of any of 
said interrogatories, at any time before giving your deposition before 
the Commissioner; and whether you have conversed with Charles 
D. Gould or Ross Winans, or their Counsel, before giving your testi- 
mony? Have you heard, read, or obtained knowledge of any of the 
testimony or opinions given by other persons upon any of the ques- 
tions put to you, or of any of the affidavits, or what purported to be 
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copies of affidavits, given in any of said Winans’ cases, relating to 
the patent hereinbefore mentioned ? 

X15. Are you acquainted with any of the witnesses who have been 
examined before Commissioners, or otherwise, in Ross Winans’ cases ? 
If so, which of them have ever been, or are now connected in business 
with him, or with either of his sons, or have been employed by him 
or them; and in what capacity ? 

X 16. Do you know any matter or thing whatever, which will, in 
your opinion, be of benefit to the Respondents in this case? If so, 
will you please to state the same fully and particularly ? 


WILLIAM WHITING, Solicitor for Respondents. 


Deposition of D. P. Rennie. 


Davin P. Rennie being produced this tenth day of March, A. D. 
1854, as a witness on behalf of the Plaintiff, and being carefully 
cautioned and sworn to tell the whole truth and nothing but the truth, 
deposes, in answer to the interrogatories exhibited to him on behalf of 
said Plaintiff, as follows: — . 

1. To the first interrogatory. My name is David P. Rennie. I am 
thirty-nine years of age; by profession a Civil and Mechanical En- 
gineer. My present business is superintending the construction and 
repairs of machinery on the Baltimore and Ohio Railroad, as Assistant 
Master of machinery. I reside in Baltimore. 

2. To the second interrogatory. J have been in the employ of the ~ 
Baltimore and Ohio Railroad Company since the 19th of July, 1843, 
to the present time. 

3. To the third interrogatory. I am acquainted with railroad 
machinery; my information of the same was obtained from written 
and verbal instruction, also from my own personal observation. I 
have made general plans, detail or working drawings, and specifia- 
tions for machinery. 

4, To the fourth interrogatory. I have been accustomed to make 
plans of machinery from verbal directions and written descriptions. 
It was my daily occupation for five years. 

d. To the fifth interrogatory. I have read the specification attached 
to the Letters Patent issued to Ross Winans, Oct. 1, 1834. It gives 
such specific information as would enable a person skilled in the art 
to which it relates, to construct a railroad car suitable for a speed of 
twenty miles per hour. 

6. ‘To the sixth interrogatory. The drawing shows a car having 
the essential features set forth in the written specification, except a 
truck-frame with a spring to each wheel, instead of a single spring, 
connecting a pair of wheels and a bolster, as described; which differ- 
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ence is not deemed important, and may be made without altering the 
invention of the Patentée; and is a kind of bearing carriage which 
the Patentee suggests may be used, although he prefers the mode 
described. 

7. To the seventh interrogatory. Iam acquainted with the eight- 
wheeled cars used on the railroads extending from the city of Balti- 
more, Maryland. The said specification states the essential features 
of their mode of construction, proportion, and arrangement. 

8. To the eighth interrogatory. The cars, as shown in the said 
drawing of said patent, are used for the transportation of freight or 
general merchandise. I have seen them in use on the Baltimore and 
Ohio Railroad during the last fifteen years. 

9. To the ninth interrogatory. There are bearing carriages or 
trucks constructed as specifically described in the said specification ; 
they are in use on the different railroads extending out of Balti- 
more. 

10. To the tenth interrogatory. On the Baltimore and Ohio Rail- 
road (of which I have a more extended knowledge, from my connec- 
tion with it), there are 127 eight-wheeled passenger-cars, and 2,200 
eight-wheeled freight-cars. 

11. To the eleventh interrogatory. I can state the proportions and 
mode of draft, for the freight and passenger-cars used on the Balti- 
more and Ohio Railroad. 

12. To the twelfth interrogatory. There is a rule or custom in 
force on the Baltimore and Ohio Railroad, for the construction of new 
eight-wheeled cars; the proportions best adapted to the peculiarities 
of said road for freight-cars are as follows : — 


Length of body, twenty-four feet. 

Length of platform beyond body, twenty inches. 

Distance of king-bolt from end of body, three and a half feet. 
Distance of axles apart in trucks, forty inches. - 

Extent of side-bearings, thirty-six inches across axis. 
Diameter of wheels, thirty-one inches. 

Drawn by body in all cases. 

Run at a speed of from twelve to twenty miles per hour. 


The proportions of passenger-cars on said road are somewhat 
modified from the best proportions; for particular reasons, those 
adopted are as follows: — 

Length of body, thirty-five and a half feet. 

Length of platform beyond body, thirty inches. 

Distance of king-bolt from end of body, four and a half feet. 

Distance of axles apart, fifty inches. 


This distance is increased beyond the desired or best proportion, on 
account of the use of a swing-beam, which is used to give greater 
ease to the load while in motion at high speed. 

Extent of bearing between body and truck, thirty-nine inches. 

Size of wheels, thirty-one inches diameter. 

Drawn by body in all cases. 

At a regular speed at from thirty to forty miles per hour. 
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13. To the thirteenth interrogatory. The rule or custom governing 
the length of body, and the distance betweer the axles for the four- 
wheeled cars, differed in accordance with the lateral curvature of the 
track-rails, and the circumstances of the road for which they were 
constructed. 

For those constructed for the Baltimore and Ohio Railroad, the 
length of body was usually twelve feet. Distance of axles apart, five 
and a half feet. 

14. To the fourteenth interrogatory. ‘There is no prescribed dis- 
tance apart for the axles of the trucks used under locomotive engines. 
It is, however, desirable on roads of much lateral curvature of rail, to 
place the flanges of the wheels as close together as practicable, which 
custom is observed on the Baltimore and Ohio Railroad. On said 
road said distance ranges from thirty-four to forty inches apart for 
wheels thirty inches diameter. 

15. To the fifteenth interrogatory. I do know the use of such car, 
marked “ W. B.” It was built in the shops of the Baltimore and 
Ohio Railroad Company, and was used on the “ Washington Branch 
Road” for twelve years as a passenger-car, at a regular speed of from 
twenty-five to thirty miles per hour. 

16. To the sixteenth interrogatory. The passenger-cars now in use 
do not differ in any essential particulars of construction, proportion, 
and arrangement, or mode of draft, from the cars shown in the draw- 
ings, marked “ W. B.” 

17. To the seventeenth interrogatory. “Gondola cars” are in use 
on the Baltimore and Ohio Railroad, the power of draft being applied 
to the body in all cases. 

18. To the eighteenth interrogatory. There is such a car at Mount 
Clare station, which is fairly, and, I judge, accurately represented by 
the side-view of the drawing marked “ W. B.” 

19. To the nineteenth interrogatory. I do not know any thing 
further of benefit to any of the parties to this suit, or either of 
them. 


To the cross-interrogatories exhibited on the part of Defendants, 
he deposes as follows: — 


X1. To the first cross-interrogatory. In my answer to the 5th direct 
interrogatory, I referred to persons skilled in the art of car-building, at 
any period of time since the introduction of car-building for railroad 
purposes. 

X 2. To the second cross-interrogatory. Yes. A railroad-car con- 
structed to be safely run at a speed of twenty miles per hour, would 
be equally safe to run at a speed of thirty or forty miles per hour. 

X 3. ‘To the third cross-interrogatory. No. A railroad-car con- 
structed for a speed of fifteen miles per hour, could be made equally 
safe for a speed of fifty miles per hour, by so fashioning and com- 
bining the different parts with additional strength. 

X 4. To the fourth cross-interrogatory. Ido not regard the speci- 
fication as addressed to a person who is merely skilled in the use of 
tools or in the manipulation of the fitting up of different parts of a 
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railroad car, but to the railroad engineer, whose business it is to pro- 
portion and arrange cars, adapted to the peculiarities of a railroad. 
The said specification gives the construction of the several parts of an 
eight-wheel car, and defines the size and position of each part, and 
their relative position to each other; so that a skilful car-builder, know- 
ing the peculiar features of the road that the car is intended for, can 
make a car suitable for the same. 

The entire directions set forth in the specification must be taken for 
a guide, as a part would not convey the whole information; for the 
construction, proportion, and arrangement of the car, intended by the 
Patentee, he clearly indicates the following: i.e.— 


The body to be twice the length of the four-wheeled car. 


The width of body to be as wide as the features of the road will 
admit of. 


Size of wheels found best adapted to the road, and the purpose the 
car is intended for. 


The greatest distance apart being somewhat less than that shown 
by the said four-wheeled cars. ‘The least distance being that in which 
‘ the flanges just clear each other. 


The greatest distance is beyond the end of the car-body. 'The 
least distance is that which will give the advantages claimed by 
the arrangement specified, the more remote the better. 


That which will give free action to the bearing carriages on the 
track; which confines the attachment of draft either to the body, top- 
bolster, or king-bolt. 


The greatest extent of bearing for the bolsters would be their entire 
length, and the least would depend on the extent of curvature and the 
elevation of the outer track-rail. 


The distance of king-bolt depends upon the position of the truck 
under the body, as stated above. 


The specification is for the alteration of the car in use, to effect 
safety, speed, and stability of car. A specific direction is given in it 
for a construction of each part, to fit it to its use; and, as this differs 
on different roads, the roads themselves govern the proportions. The 
whole scope of the specification is to be considered; and extracts from 
it, separate from the rest, would not convey the meaning of the 
Patentee. 

There are reasons often which prevent the use of the best form and 
position of some of the parts, as in the use of the swing-beam, in the 
trucks, which give ease, and at the same time prevent the best form 
of truck for the features of the Baltimore and Ohio Railroad; and as 
the advantage of the distance of trucks for ease to the load is in pro- 
portion to their remoteness, so, if the strength of rail will admit of it, 
a longer than the most safe length of body is often used in the pas- 
senger-cars. 

X 5. To the fifth cross-interrogatory. I have examined the drawing, 
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(of patent, see letter “ A.”), and regard it as fairly showing the car set 
forth in the specification, showing a long body resting near the ends 
upon the bearing carriages, which have a spring to each wheel, and 
the axles placed near together, as compared with their place in a four- 
wheeled car, with a body one-half the length of that shown, and mode 
of attaching draft as indicated in the specification. With reference 
to the trucks, I have stated in an answer to a direct interrogatory. 

X 6. To the sixth cross-interrogatory. The essentials of an eight- 
wheeled car, in my opinion, are a long body resting at its ends on 
trucks of four wheels each, having their axles brought near together, 
with springs to the axles to relieve shocks to the wheels, and so sup- 
port the body as to allow freedom of motion between body and trucks 
when rapidly passing over lateral curvatures, with such mode of draft 
as will allow free motion between the body and trucks when running 
on the road. 

X 7. To the seventh cross-interrogatory. Such trucks are not now 
used under passenger-cars, but are used under freight-cars, locomotive 
engines, and engine-tenders, and have been so used during the entire 
period of my connection with said company. Such trucks have been 
made and put in use during the present year, 1854. Such trucks have 
been furnished by Messrs. Norris and Son, of Philadelphia; by Ross 
Winans, and were built in the said company’s shops. 

I know that those on the Baltimore and Ohio Railroad were not 
furnished by Messrs. Murray and Hazlehurst. 

X 8. To the eighth cross-interrogatory. I will do so for those on 
the Baltimore and Ohio Railroad. 


Size of wheels vary from twenty-eight to thirty-one inches dia- 
meter. 

Distance of axles apart from thirty-four to forty inches. 

Brakes are in some instances placed between the wheels, and some- 
times outside. 

The spring is slightly curved, by four inches in width, varying from 
five to seven inches in depth, and varying from forty-eight to fifty-four 
inches in length, in weight from 225 to 240 pounds. They are fas- 
tened to the top of the journal-boxes by bolts, and to the ends of the 
bolsters by bolts and straps. Some have saddles, and others not. The 
bolsters extend from one spring to the other, and are nearly straight, of 
different dimensions. 

The extent of bearing between bolsters varies from ten to thirty-nine 
inches, and have both outside and inside bearings. Some have truck 
frames. 

The vertical motion will vary from one to two inches. I cannot state 
what weight is required to give such degree of motion. 


The springs are slightly curved. Their extreme vertical motion will 
vary the distance between the axles less than one inch. 

Such trucks have been built and put in use every year during my 
connection with said road. 


DEPOSITION OF EMIL REUTER FOR COMPLAINANT. 113 


X 9. To the ninth cross-interrogatory. J know the facts stated in 
my answer to the 12th direct interrogatory, of my own knowledge. 

X10. To the tenth cross-interrogatory. I have not made any 
measurements of the car. 

X11. To the eleventh cross-interrogatory. The cars for passengers 
‘on the railroads leading out of Baltimore have rigid wheel-frames and 
side-bearings. Iam not acquainted with the construction of those in 
common use on the Northern roads. 

X12. To the twelfth cross-interrogatory. When I was 21 years of 
age, my business was that of civil engineer. I have resided since and 
at that time in Baltimore, Maryland. My pursuits as a business-man 
to the present time is that of a civil and mechanical engineer. I am 
not a native of this country; I came to Maryland in 1834. 

X18. To the thirteenth cross-interrogatory. I made working plans 
of eight-wheeled cars in the year eighteen hundred and forty-seven, in 
the office of the master of machinery of the Baltimore and Ohio 
Railroad Company. Cars were built according to them, by the 
Messrs. Denmeads of Baltimore, and in the shops of said company. 
My memory does not serve me now, nor have I the material at hand 
to give a full and complete description of said cars. 

X14. To the fourteenth cross-interrogatory. I have not. 

X15. To the fifteenth cross-interrogatory. J am not acquainted 
with any. 

X16. To the sixteenth cross-interrogatory. I do not. 


D. P. RENNIE. 


Deposition of Emil Reuter. 


Emit Reuter, being produced this 15th day of March, A.D. 1854, as 
a witness on behalf of the Plaintiff in this cause, and being carefully 
cautioned, and sworn to tell the whole truth, and nothing but the truth, 
deposeth, in answer to the interrogatories exhibited to him, on behalf 
of said Plaintiff as follows :— 


1. To the first interrogatory. My name is Emil Reuter. I am 
thirty-two years of age; and am a civil and mechanical engineer. I 
reside in the city of Baltimore. 

2. To the second interrogatory. I have been in the service of the 
Royal Bavarian Railroad Company, at Nuremburg, in Germany, from 
1843 to 1845; and in that of the Reading Company of Pennsylvania, 
from 1847 to 1850; and in that of the Baltimore and Ohio Railroad 
Company during the year eighteen hundred and fifty-three. 

3. To the third interrogatory. I am acquainted with railroad 
machinery, practically and theoretically. My education was com- 
pleted at the Polytechnic School in Bavaria. 

4. 'To the fourth interrogatory. I have been engaged in planning, 


drawing, and constructing such machinery; and it is part of my pre- 
15 
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sent business to plan, perfect, and adapt machinery for the public from 
such descriptions. 

5. To the fifth interrogatory. I have carefully read the said specifi- 
cation, and believe it gives all the information required to enable such 
persons to build an eight-wheeled railroad car, to be used with safety 
at a speed of twenty miles an hour. 

6. To the sixth interrogatory. I believe the car exhibited in said 
drawing does fairly show a car having the features of construction, 
proportion, and arrangement, claimed in said specification. 

7. To the seventh interrogatory. I am acquainted with the cars 
used on said roads, and believe that the said specification states the 
essential features of the construction, proportion, and arrangement of 
the eight-wheeled cars so used on them. 

8. To the eighth interrogatory. I know of the use of such cars, 
with unimportant alterations, in large numbers, on the road extending 
from said city of Baltimore, during the three years I have lived here. 

9. To the ninth interrogatory. I have seen such spring-trucks 
under eight-wheeled cars and locomotive tenders, which were and are 
in use on the Baltimore and Ohio Railroad, and on the Baltimore and 
Susquehannah Railroad, and under passenger locomotive engines on 
the Baltimore, Wilmington, and Philadelphia Railroad, and for par- 
ticulars refer to the annexed statement marked “ Emil Reuter, No. 1.” 

10. To the tenth interrogatory. I do not know. 


11. To the eleventh interrogatory. I can state some of the propor- 
tions of some of the cars and locomotive engines belonging to and 
used on said railroads, which were obtained by me by my own mea- 
surement, made within a few days, at the request of C. D. Gould, Esq. 


The cars and engines measured were not selected; but all the cars 
and engines found at the three different stations, standing in a group, 
with all the truck-engines at the Baltimore and Ohio Railroad station, 
are included in the statement referred to in my preceding answer, 
marked “ Emil Reuter, No. 1.” (pp. 118, 119, 120.) 


12. To the twelfth interrogatory. I do not know if there are any 
such rules; and also refer to my statement, marked “ Emil Reuter, 
No. 1.” 

13. To the thirteenth interrogatory. I refer to my last two answers. 

14. To the fourteenth interrogatory. I refer to my answers to the 
11th and 12th interrogatory. 

15. To the fifteenth interrogatory. I have seen at the Mount Clare 
Station of the Baltimore and Ohio Railroad a car which is like the 
drawing hereto annexed, marked W. B. It appears to have been ori- 
ginally a passenger-car, and subsequently to have been used as a bag- 
gage-car. ‘That part of the drawing showing the running gear sepa- 
rate from the body is incorrect in the following particulars: — The 
width of track is indicated at five feet four inches, which should be 
four feet eight and a half inches. ‘The wheels are shown to be thirty 
inches in diameter; they should be thirty-one inches. The distance 
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of the axles apart is two feet nine inches; it should be three feet one 
inch. The drawing is correct in other particulars. 

16. To the sixteenth interrogatory. I do not see any difference in 
what I consider the essential features of an eight-wheeled passenger 
car, when compared with those which I see in daily use on the Balti- 
more and Ohio Railroad. The length of body and its bearing on the 
trucks, the nearness of the axles in each truck, the wide separation of 
the trucks, the application of a spring to each wheel, and the mode of 
draft, and allowing the trucks to vibrate freely, are essentially the same 
as those I see in constant use. 

There are variations in minor points, such as the arrangement of 
the springs which give greater ease to the load, the framing by which 
the shape of the body is preserved. The roof of the old car does not 
project over the platform, nor has it spring-bumpers to draw by. It 
has iron bolsters, and there is more of iron and less of wood in the 
trucks than in the cars of recent construction. 

17. To the seventeenth interrogatory. I have seen in use on the 
Baltimore and Ohio Railroad, eight-wheel gondola cars, which were 
in all instances drawn by an attachment of the power to the end of 
the body. 

18. To the eighteenth interrogatory. I refer to my answer to the 
15th direct interrogatory. 

19. To the nineteenth interrogatory. I do not know any other 
matter or thing of benefit to the parties to this suit, or either of 
them. 


To the Cross-interrogatories exhibited to him, on the part of Defen- 
dant, he deposes as follows : — 


X1. To the first cross-interrogatory. I think a person qualified 
to construct a car such as in use at the date of said patent, or since, 
would be enabled to construct the improved car; for it consists of a 
better adaptation of the features of the other, with such specified 
additions as give the favorable effect of each, and of the whole com- 
bined, for the special object stated in said patent. 

X 2. To the second cross-interrogatory. If the improved car was 
safe, from the principles involved in it, there would be safety in its 
use at either twenty, thirty, or forty miles per hour. 

X 3. To the third cross-interrogatory. Fora car to be used at high 
speed, I should not make any difference in its principles, but should 
take more care to select proper materials to be used in it, and that the 
work done on them should be better executed. 

X 4. To the fourth cross-interrogatory. In using the said specifi- 
cation as a guide to construct the improved car, reference must be 
made not only to the difficulties arising out of imperfections of the 
road, the extent of curvatures, weight of rail used, and speed of tra- 
vel, which governed the proportions of four-wheeled cars and limited 
their speed on American roads to fifteen miles per hour, but to 
those also through which a car adapted to one road was thereby 
rendered unsuited to another. 
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To illustrate this, it may be stated that four-wheeled cars made 
and used for the same purpose, but adapted to roads having curva- 
tures of different lengths of radius and different strengths of rail, vary 
in length of body from ten to twenty feet, and in capacity from two 
to five tons weight per wheel, with relative variations of other pro- 
portions. i 

It may be then assumed, as stated in said specification, that the 
four-wheeled cars in use at its date of issue were adapted in capacity 
and in proportions to the road on which each was used, and also to a 
moderate speed of travel. But the improved construction of roads, 
and new features of high speed and stronger rails (giving enlarged 
capacity of car-body at the sacrifice of stability), having added to the 
difficulties arising from the curvatures, a modification of the four- 
wheeled cars became necessary. 

The Patentee, to make his mode of construction and arrangement 
plain, and adapt it to roads of different proportions, refers to the exist- 
ing four-wheeled cars as a standard known to all, and points out the 
difficulties which attend their use; then shows that several of their 
features and proportions are not the best suited to their special pur- 
pose, but were so applied from the force of other considerations, 
which could not be disregarded in a car of that construction, adapted 
to that road. He then proposes to obviate some of these difficul- 
ties by a new arrangement of this four-wheeled car, and points out 
upon it such alterations in its proportions and construction of each 
part, as will best effect the purpose of using it in a new relation, 
merely stating that the body of the projected car be twice the length 
of that of the four-wheeled car-body, and be supported near its ends 
on centres of trucks, having springs to the wheels, and the axles 
of the trucks placed nearer than in said four-wheeled cars; that the 
trucks shall be placed remote from each other, and be so connected 
with the body as to permit the former to move easily under the latter; 
the whole to be so used as to give each feature the advantage due to the 
new proportions and arrangement, with reference to the object in view. 

Owing to the particulars I have stated, the Patentee, to my mind, 
has done better than to have given a long list of definite proportions 
in feet and inches; for each railroad requires a car adapted to its 
weight of rail and curvatures. The said specification gives the 
rationale of an improved car, with precise instructions as to the alter- 
ations to be made in the parts and proportions of the four-wheeled 
car in use, to adapt it to the various features of its road. ‘The whole 
specification may be referred to with advantage, in constructing a car; 
and I would not leave out any part of it when using it as a guide for 
the construction of a car under said patent, for each instruction is 
governed by the rest of it. 

X 5. To the fifth cross-interrogatory. Upon a critical examination 
of said drawing, I do not discover any essential differences between 
the truck shown on it, and that fully described in said specification. 

The specification fully describes a spring truck, as prepared by the 
patentee, in which the two springs form the only connection between 
the wheels and the bolster, but others may be used. 
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X 6. To the sixth cross-interrogatory. I consider as essential, in an 
eight-wheeled car under said specification, — First, A long body to 
be supported near its ends. Second, In placing the trucks far apart. 
Third, To have the truck-axles near together. Fourth, Draft by such 
mode as gives the full benefit of the construction and arrangement. 
Fifth, A bearing of the weight of the body so as to allow the trucks 
to vibrate freely under the body, and be safe at high speed. Sizth, 
The effect of a spring to each wheel. Within my observation, the 
eight-wheeled railroad cars, in general use, are alike in these particu- 
lars, having more or less perfect adaptation to the road on which they 
run. 

X 7. To the seventh cross-interrogatory. I have not seen passen- 
ger-cars having such trucks. 

X 8. To the eighth cross-interrogatory. The size of the wheels in 
the spring-trucks I have examined, were twenty-eight, thirty-one, and 
thirty-three inches in diameter. There were brakes between some of 
the wheels used on the freight-cars. ‘There were no brakes under 
those in the engines. ‘The springs varied from four to six inches in 
depth. The shape was nearly straight, having but little set; the 
thickness of plates varied from a quarter to half an inch. ‘The springs 
used were fastened by bolts and sockets on the journal-boxes, and by 
straps and bolts to the bolster. I have seen such trucks in large 
numbers under engines and tenders, which I know to have been 
placed on the Baltimore and Ohio Railroad, and the Baltimore, 
Wilmington, and Philadelphia Railroad, during the last and present 

ear. 
i X 9. To the ninth cross-interrogatory. 
the 12th direct interrogatory. 

X10. To the tenth cross-interrogatory. I have measured the said 
car, marked “ W. B.”, and find that its construction and proportions 
are accurately shown in said drawing, except as to the points noticed 
in answer to the 15th direct interrogatory. 

X11. To the eleventh cross-interrogatory. ‘T'he cars recently built 
for passengers upon the roads running out of Baltimore, have trucks 
similar to those in common use on the Northern roads, as far as my 
knowledge extends. 

X 12. To the twelfth cross-interrogatory. At twenty-one years of 
age, I was foreman of the machinery establishment conducted by 
George Henschel and Son, at Hesse Cassel, in Germany. I am a 
native of Bavaria, and have been in this State nearly three years. 

X13. To the thirteenth cross-interrogatory. I have been so en- 
gaged and connected with railroad companies in Europe and this 
country. I have constructed cars in all essential particulars like the 
car shown in the drawing attached, except that wooden bolsters 
were used instead of iron. 

X 14. To the fourteenth cross-interrogatory. I have not. 

X15. To the fifteenth cross-interrogatory. 1 have no knowledge. 


X 16. To the sixteenth cross-interrogatory. I do not know of any 
thing. 


I refer to my answer to 


EMIL REUTER. 
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I, John Hanan, Commissioner named in the annexed commission, 
do hereby certify, that I did take the depositions of David P. Rennie 
and Emil Reuter, in answer to the interrogatories propounded to 
them; and that each of said witnesses were by me first carefully 
examined, and duly cautioned and sworn, according to law; that they 
were respectively examined by me, separate and apart from all other 
persons, and from each other; and that the interrogatories and cross- 
interrogatories were propounded to them in their order; and their 
respective examinations, as hereinbefore set forth, were reduced to 
writing by me, and thereafter subscribed by said witnesses respectively 
in my presence. I do further certify that I am not of counsel or 
attorney for either of the parties to the said cause, and that I am not 
interested in the event of said cause. 

Given under my hand and seal, this fifteenth day of March, in the 
year of our Lord one thousand eight hundred and fifty-four. 


[L. s.] JOHN HANAN, Commissioner. 





EMIL REUTER, No.1. 
[Filed, J. HANAN, Comm.| 


Different Lots of Cars measured at the Baltimore Station of the Philadelphia, 
Wilmington, and Baltimore Railroad. —( Width of Track, 4ft. 84in.) 
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Different Lots of Cars measured at Mount Clare Station, Baltimore and Ohio 
Railroad, Baltimore, Md.— (Width of Track, 4ft. 84in.) 
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Cars measured at the Susquehannah Railroad Depot (at Calvert-street Sta- 
tion), Baltimore, Md. 









































i E om a5 § a te 8 
a | 2 | 383) bo | 23 
3 a SS ue 2¢ s e 
KIND OF CARS. 3 te aac | gx EHO REMARKS. 
Es aq Bez ge 2S 
8 > |p?) ge | -AE 
4 5B as | a ‘ 
4 3 
ft.. in. | ft. in. | f6. in.| ft. in.) ft. in. 
LGR es 5 5 pret seen a OF 28/4 8|/4 4/2 9]) 
Passenger . . - - . | 40 29S 622) £55 12a 
Passenger...) sos | 40 1) 2asi bel 4 eo" B20 
pareeoaer <u tee | 30.20 fomu ce 4.6/2 9 
assenger se | 40° | DER TS ba 9 : 
Basson cer ~ +. «)s | 40 BS |] Bae iO e2 245 | 2.79 Wide 
Passenger. 4. . ).*. | 40 3) 228 (1552 | 4 412 9 or 
Passenger. . . - .| 40 8/2°815 2)4 412 9 
Passenger. - =. .|40 22 816° 1) 4 472 19 
Passenger 9%. 256 .| 40 B12 Bib Bis 4°22 9 
Passenger .°. . - .|40 2/2 6/5 2)|4 4/2 9 
Dreightes were 2 « «19 812 2\4 818 Bae we 
Mrighee er. se i 26.3)/2 2141048 Jae 2 
Feeighe). |. ; ; + «126 8/2 114 018° pa 8 
Wee. ee el 2 OI ek OF Se ee BD 
Meeens sw lt ee ol 29 91 1 6 Le 2 9 
Proight .......2- «+ «| 26 2 2it OU 62 py 2 9 
PORE phasing) 23. 8.12 4°97 ier 2 9 
OG lyse yaks sel 28 og | 1 1Y 1  S | 3 eRe, 
Freight . | al 28 2-114 673 6))2 9 ; 
Six-wheel Freight. . .|17 4 94/29 J Asies of staat 
, 9ft. 4in. 
Four-wheel Freight . .| 11 8 4 7/;4 93/2 9 
Four-wheel Freight . .|11 6 4 2/6 2 9 | > Without Trucks. 
Four-wheel Freight . .| 10 4 4 7|410/|2 9 
Freight -. 9. . |) «125 3 | 2 #10 18. Jal 29 
Freight . . <6) 126 2 410|3 43/2 9 
TEA Freight . eo ole 3 9 2 9 | 9ft. bet. outer axles. 
Freight . =o 1/2 1 i@ oS Sone 
Freght . - s) .) 3) 25° 3 | 1 11 410 ea 
MrcighG ee es se | 20 6 8 11 UY A os ey ee 
Broieht Ss... 1 25 2 1 Lee eS leo ar a2 Op 
Freight . . - . . .|26 1/110}4 9/3 7)2 9 
Freight . . . . . - | 27 2.444 7335492 9 
Freight . eee at 21;4 7|38 4|2 9 
Four-wheel Freight - «| 18 a ee eb ae ea 
Freight . . . » « | 23° UE Se eee ee eo hes Wt tee 
Freight... . . . | 26° 7 2°11 4 10) 84729 
Freight . . . . . .|2511/111)410;3 7/2 9 
Freight . . . . . . | 27 Ah tO fo. 41 2 9 
Remember. 2 fl 21)4 71/3 4132 9 
Freight . . Shee a 2 gee 1 8 ok 12 8 
Four-wheel Freight Pee Las 410/2 9 
Four-wheel Freight . .| 10 8 429 Tae 
Truck 8 <6) 239 
Truck 3 6) 209 
Truck 362g 
Truck 3 6);2 9 





ie ae el ie 


TABULAR STATEMENT BY EMIL REUTER. 121 


Measurements of several Locomotives of the Baltimore and Ohio Railroad, 
and the Baltimore and Susquehannah Railroad Company. 
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Eighteen Tenders, with four-wheel spring-trucks three feet ten between axles. 


» 


These Locomotives and Tenders each had a truck under one end, and were made just 
as is described in the specification of Mr. Winans’ said patent. 
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122 COMMISSION TO JOHN HANAN, &c. 


UNITED STATES OF AMERICA. 


[. s.] 


THE CIRCUIT COURT OF THE UNITED STATES, WITHIN AND FOR THE MASSACHUSETTS 
DISTRICT 
MAssACHUSETTS DISTRICT, ss. 


To John Hanan, of Baltimore, in the District of Maryland, Esquire, 
United States Commissioner; or Levin Gale, of said Baltimore, Es- 
quire, United States Commissioner ; or John Carrere, of said Balti- 
more, Esquire, United States Commissioner. 


Know ye, that reposing confidence in your wisdom, prudence, and 
fidelity, we have appointed, and by these presents do authorize and 
empower, you to take the answers to the interrogatories hereunto 
annexed, of J. H. Alexander, Hazlehurst, James Murray, and 
Samuel J. Hayes, of Baltimore, in the State of Maryland, witnesses 
to be examined on behalf of the Complainant,-and to be used in a 
certain cause now pending in said Court, wherein Ross Winans is 
Plaintiff, vs. The Eastern Railroad Company, Defendants, in equity. 

And to this end, at certain days to be by you appointed for that 
purpose, to cause said witnesses, as aforesaid, to be brought before 
you, and each witness, while present before you, to examine carefully 
on oath touching the premises. And, when you shall have taken the 
examination as aforesaid, to reduce or cause the same to be reduced 
to writing, and to be subscribed by each of said witnesses in your 
presence. And the same, so taken and subscribed, to return, together 
with this Commission and your doings herein, enclosed, sealed, and 
directed to the Circuit Court aforesaid, holden at Boston, as soon as 
the same may be executed. 

In testimony whereof, we have caused the seal of the said Circuit 
Court to be hereunto affixed. 

Witness, the Honorable Roger B. Taney, at Boston, this tenth 
day of February, in the year of our Lord one thousand eight hun- 
dred and fifty-four. | 





H. W. FULLER, Clerk. 


N. B.— You shall not, except by consent of the parties in writing, 
permit either party to attend at the taking of the depositions, either 
himself, or by any attorney or agent, nor to communicate by inter- 
rogatories or suggestions with the Deponents whilst giving their depo- 
sitions in answer to the interrogatories annexed to this commission. 
And you shall take such deposition in a place separate and apart from 
all other persons, and permit no person to be present during such ex- 
amination, except the Deponents and yourself, and such disinterested 
person (if any) as you may think fit to appoint asa clerk, to assist you 
in reducing the depositions to writing. And you shall put the several 
interrogatories and cross-interrogatories to the Deponents in their order, 
and take the answer of the Deponents to each, fully and clearly. 

+ aa to be taken on paper of like size with this Commis- 
sion. 
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UNITED STATES CIRCUIT COURT, : 
Massacuvusetts District.— May Term, 1853. 


ROSS WINANS vs. THE EASTERN RAILROAD COMPANY, 


IN EQUITY. 





Interrogatories to be proposed to J. H. Alexander, Hazlehurst, 
James Murray, and Samuel J. Hayes, of Baltimore, in the State of 
Maryland, witnesses on behalf of the Complainant. 


1. What is your name, age, place of residence, and profession or 
occupation; in what service have you been engaged, and where; how 
long have you been engaged in your said profession, and what expe- 
rience have you had in the study and practice of mechanical science, 
and where ? 

2. Do you know the Complainant, Ross Winans? and, if yea, please 
state where and in what years you so knew him, and in what railroad 
service or capacity he was employed? 

3. Whether or not have you testified as an expert in patent cases in 
courts of justice? If yea, how often, and in what classes of subjects ? 

4. If you shall have stated that you are a civil engineer, superin- 
tendent, or other officer, or contractor for machinery, of any railroad, 
or at any time have been; whether or not has it been part of your 
duty or business to attend the construction and management of the 
running gear of railroad cars? and, if yea, to what extent? 

9. Please state what degree of advancement civil engineering had 

made in this country, and what degree of experience American engi- 
neers generally were possessed of in 1829 and 1830, or when the B. 
& O. Railroad was commenced; what other railroads were then in 
operation in this country, if any, and what measures were taken by 
the engineers of the said railroad company to acquire information re- 
specting the subject of railroads? 

6. When, where, and under what circumstances did you first have 
knowledge of an organized eight-wheeled railroad car? Please state 
fully all you know and recollect relative to it. 

7. Whether or not are you acquainted with the general construction 
of the trucks of eight-wheel passenger and freight cars used in this 
country, especially as regards the distance apart of the axles of the 
truck-wheels, the usual size of the wheels, and the construction of the 
bolsters? If yea, what is the general distance apart of the axles in 
the trucks, the size of the wheels, and manner of constructing bolsters 
of the trucks under eight-wheel passenger-cars ? 

8. Please answer the same inquiries in relation to eight-wheel 
Sreight-cars. 

9. If you have stated that as a general thing the wheels in the 
trucks of eight-wheel freight-cars are placed nearer together than in 
those of passenger-cars, will you give any and all reasons for such dif- 
ference of construction ? 


124 INTERROGATORIES TO ALEXANDER, ET AL. 


10. How near together are the wheels of the trucks under locomo- 
tive engines placed, as compared with those of eight-wheel cars. 

11. Have you examined the Letters Patent issued to Ross Winans, 
dated October 1st, 1834, and the drawing and specification thereto 
annexed? If not, please examine the same, and explain in full the 
nature of the invention therein described, as you understand the same ; 
and state the condition of railroad engineering, and usual speed of 
trains, prior to the date of said Letters Patent? 

12. Please describe fully what difficulties were to be overcome, and 
what the object to be attained in the construction of a railroad car- 
riage for passengers, to be drawn at a rate of 20 miles per hour over 
the railroads of this country, and the manner in which such diflficul- 
ties have been obviated or such object attained by the arrangement 
described by the said Winans. 

18. Please state whether or not, in your opinion, the said invention 
is sufficiently described in the said Letters Patent, to enable a “ rail- 
road car-builder” to put the same in practice. If not, wherein is it 
deficient ? 

14. Whether or not, in your opinion, would a car, constructed ac- 
cording to the description contained in said Letters Patent, be safe or 
otherwise, for the conveyance of passengers at high rates of speed, 
such as twenty or twenty-five miles per hour; and please give your 
reasons, and any facts which you may know, tending to sustain your 
opinion ? 

15. What knowledge have you respecting the use of such cars as 
are shown in the drawing annexed to said Letters Patent; and where 
have such cars been used, and to what extent ? 

16. What knowledge have you respecting the use of such trucks, 
or bearing carriages, as are described in the specification forming part 
of said Letters Patent, under the bodies of eight-wheeled cars, and 
under locomotive engines, and what have you had to do with the use 
of such trucks under eight-wheeled cars, or under locomotive engines ? 
Please state fully, according to your recollection and knowledge. 

17. Whether or not, in your opinion, would an eight-wheel car with 
trucks, constructed in the manner specially described in the Complain- 
ant’s specification, i.e., with the axles of the wheels united by a strong 
spring, be useful on railroad cars for passengers and freight, and safe 
at a speed of twenty miles per hour; and, if not, why not? Please 
state any facts within your knowledge in relation to the subject of the 
question. 

18. Whether or not, in your opinion, is the extent of bearing be- 
tween the upper and lower bolster, shown in the drawing, forming 
part of the Complainant’s patent, suflicient to render cars, drawn at a 
speed of twenty miles per hour, safe; and, if not, why not? If yea, 
please illustrate by facts known to you. 

19. Please state whether or not the truck of an “eight-wheel car” 
is an independent organized creation, having an adaptation to a speci- 
fic use, or whether any ordinary four-wheel car, used on the same 
road, may be substituted and used in the place of such truck, with 
equal utility and safety; and, if not, why not? 
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20. Please state according to your knowledge whether or not, in your 
opinion, the eight-wheeled passenger and freight cars now in general 
use upon the railroads of this country are substantially the same in 
principle of construction and mode of operation with those described 
by the said Winans in his said Letters Patent. If yea, what induces 
you to hold that opinion? If not, please point out any and all sub- 
stantial differences, and whether or not the coning of the tread of the 
wheel is common to both. 

21. What is your opinion upon the theory, in the Complainant’s 
said specification, that “the best position of the wheels in each truck, 
to reduce friction between the flanges and the rail on curves, is as near 
together as they can be without touching”? and state any facts tend- 
ing to support your opinion. 

22. What opinion do you hold upon the theory, that “the best dis- 
tance apart of the axles of the trucks, of eight-wheel cars, is the 
width of the railway track upon which they are run”? and state any 
experience or facts upon which you base your opinion. 

23. Please state the advantages possessed by the “ eight-wheel car ” 
over a “four-wheel car,’ and in what manner such superiority mani- 
fests itself. Describe all fully. 

24. Is there any position of the axles of a “four-wheeled car,” 
which causes such car, or the load in it, to be carried with the least 
disturbance and greatest steadiness? If yea, please state what such 
position is. 

25. Please state, as near as you can, the distance between the axles 
of the “ four-wheeled cars,” used under your observation, on any road; 
and state what roads. 

26. Please state what is the least “radius of curvature” over which 
passenger-trains run at high speed, say twenty-five miles per hour, on 
the roads referred to in your last answer. 

27. Please state what is the ordinary width of railroad tracks in this 
country; i.e. the distance between the rails in feet and inches. 

28. Please state whether or not, in your opinion, the temporary use 
of two ordinary “four-wheel cars,” for the transportation of long 
timbers resting, not fastened, on swivelling bolsters, placed across the 
middle of the length of the cars, and the whole drawn by an attach- 
ment of the power to the forward four-wheel car, would embody the 
principles, or exhibit all the essential characteristics, of the Complain- 
ant’s invention. If not, wherein would such arrangement be deficient 
or differ therefrom ? 

29. Please answer the same question, — supposing that the four- 
wheel cars were connected by a strip of board fastened by the ends to 
the draw-pins, at the adjacent ends of each four-wheel car. 

30. Please answer the last two questions, on the supposition that 
either and both of such arrangements were permanent. 

31. Please state whether, in such arrangement for such purpose, it is 
or not necessary that the front and rear car should have a connection 
to prevent the cars from separating. 

32. What would be the effect of a connection or junction between 
the frames of the two “trucks” of an eight-wheel car when used 
upon a railroad with curves? 
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33. Whether or not would a car constructed according to the 
drawing hereto annexed, marked “ Quincy,” embody the essential fea- 
tures of the Complainant’s said invention? And, if not, wherein do 
they differ? 

34. Have you examined the specification and drawings of a Loco- 
motive engine patented by William and Edward W. Chapman, of 
England, in 1812, and published in the Repertory of Arts, vol. 24, 
second series, published in London, in 1814? If yea, please state for 
what purpose it was intended; upon what kind of a railroad was it to 
have been used; and in what manner was it to have been propelled ? 

35. What difficulty was the placing it upon six or eight wheels in- 
tended to obviate ? 

36. Please state whether or not, in your opinion, the essence or 
principle of the Complainant’s invention is contained in the said de- 
scription and drawings of Chapman; and if not, wherein do they 
differ? ‘Where was the point of draft in the Chapman engine, and 
whether or not, in your opinion, is that important, and why ? 

37. Have you examined the drawings and descriptions of a Locomo- 
tive engine, set forth in a treatise on railroads, by Nicholas Wood, 
London, 1825? If yea, please examine the model shown you, marked 
‘W.; and state whether or not, in your opinion, it is a correct represen- 
tation of the said engine, so far as the running gear is concerned. If 
not, wherein does it differ ? 

38. Please to state whether or not you find in the said Wood’s trea- 
tise any description or drawing of a railroad car or carriage, substan- 
tially similar in, construction and operation as that claimed by the 
Plaintiff and described in said Letters Patent. If not, wherein do they 
differ ? 

39. Whether or not, in your opinion, does the Engine described in 
said Wood’s treatise, embody the principles of the car described by the 
said Winans, and in daily use upon the railroads in this country? If 
not, please state the distinctive differences. 

40. Have you examined the treatise of Thomas Tredgold, on rail- 
roads and carriages, published in London, in 1825, and the other 
drawings therein contained of an eight-wheel carriage? If yea, 
please state what, in your opinion, is the carriage therein described 
and shown; what is its object, and its mode of construction and ope- 
ration. 

41. Please examine the model shown you, marked T.; and state 
whether or not, in your opinion, it is an accurate representation of the 
carriage therein shown. If not, wherein does it differ? 

42. Whether or not, in your opinion, does the “ Tredgold car,” as 
set forth in said treatise, embody the principles or accomplish the pur- 
pose of the car described in the said patent of Complainant; and do 
you consider the said Tredgold car as the same in mechanical prin- 
ciple and mode of operation as the eight-wheel cars in common use? 
If not, wherein consists the difference ? 

43, Please examine plate iv., in Tredgold’s treatise, and state where 
the point of draft is upon the car with eight wheels, therein set forth, 
and state upon what you found your answer. 
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44, Please examine the model shown you, marked O, and state 
whether or not, in your opinion, it represents a car substantially similar 
in principle and operation as that set forth in the Letters Patent of 
the Complainant, and whether such a car would accomplish the ends 
attained by the cars described in said patent? If not, wherein is it 
different, and wherein would it be deficient ? 

45, Whether or not, in your opinion, does a six or eight-wheeled 
locomotive engine, constructed with a four-wheel swivelling truck 
under the front part, and with driving wheels with rigid axles in the 
usual mode, contain the essential features of the Plaintiff’s invention ? 
If not, wherein does it differ ? 

46. Please to examine the model marked Q, shown you, and state 
whether or not, in your opinion, a car constructed according to said 
model would embody the essential features and properties of the car 
claimed by the complainant; and, if not, wherein would they differ ? 

47, Please to examine the drawing hereto annexed, marked “ Co- 
lumbus,” and state whether or not, in your opinion, a car constructed 
according to said drawing would embody the.essential features and 
properties of the car set forth in the said Letters Patent of the said 
Complainant. 

48. Have you seen the specification annexed to Letters Patent, 
issued to Jonas Fairlamb, January 19th, 1833? If yea, do you find 
in the said specification any description of a car substantially the 
same as that described by the Complainant in his said patent? If 
not, wherein do they differ? 

49. Have you seen the specification annexed to Letters Patent 
granted to Ephraim Morris, dated Oct. 15,1829? If yea, please state 
whether or not, in your opinion, the said specification describes a rail- 
road car substantially the same as that of the Complainant? If not, 
wherein do they differ? 

00. What, in your opinion, are the distinctive features and proper- 
ties of the Complainant’s invention, which distinguish it from those 
eight-wheeled engines, or cars, or carriages which have been men- 
tioned? Please state fully ? 

ol, Are you or not acquainted with the eight-wheeled cars used 
by the Defendants on their road? If yea, are they or not substantially 
the same as those set forth in the said Letters Patent of the Com- 
plainant ? 

o2. Were you at any time, and during what period, employed by, 
or connected with, the Baltimore and Ohio Railroad Company? If 
yea, in what position or capacity, and during what years ? e 

03. Who was the chief-engineer of said railroad company, and who 
were his principal assistants in preparing the road and its machinery 
for use, prior to 1835? 

54, Please to describe the manner in which the business of the said 
company was conducted by its different officers and agents, and state 
whether the duties of its several officers were general or specific; and 
state the system followed by which the board of directors became 
cognizant of the progress of the affairs of the company, or of work 
done by its agents and officers upon the road, and in the shops of the 
company. 
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55. Whether or not any experiments in regard to the adaptation or 
alteration of such kinds of machinery as was used on other railroads, 
were made upon said road by any one? And, if yea, by whom, under 
whose. direction, what were they, and during what period of time 
were such experiments made? . 

56. When, and for what species of transportation, whether passen- 
gers or freight, was the first eight-wheel car designed for use on said 
Baltimore and Ohio Railroad; and when was the first eight-wheel 
car placed upon the said road; by what name was it designated; and 
by whom, or under whose direction, was it constructed ? 

57. Whether or not was the said first eight-wheel car then consid- 
ered a novelty? And,if yea, by whom, and in what particular? And 
who was spoken of and commonly known as the author of said car, 
and whom do you believe to have been the inventor thereof? Please 
state the grounds of your belief. 

58. Please state whether or not other cars were constructed upon 
the plan and proportions of the car “ Columbus,” after that car was 
placed upon said road? If yea, how many? If not, why not? 

59. Have you any other knowledge relative to the construction and 
operation of other eight-wheel cars, used on the said Baltimore and 
Ohio Railroad, prior to the opening of the Washington branch of 
said road? If yea, state upon whose plans the said cars were con- 
structed, and which of them were drawn by an attachment of the 
power to the body; and do the drawings annexed accurately repre- 
sent such cars? And specify which is each by name. 

60. Have you any knowledge respecting the eight-wheel passenger 
cars first used on the said Washington branch of said road? If’ yea, 
upon whose plans and under whose supervision were the said cars 
constructed? Were any, and, if yea, what alterations made in the 
arrangement of the bearing between the body and trucks of said cars ? 
If so, for what reason and under whose direction were such altera- 
tions made? 

61. How long were the said Washington cars continued in use; 
at what speed were the said cars propelled on said Washington branch 
of said road? 

62. Does the drawing hereto annexed, marked W. B., accurately 
represent the said cars? If not, wherein does it differ ? 

63. When, if at any time, did you first learn that it was the inten- 
tion of the Complainant, Ross Winans, to take out Letters Patent 
for an eight-wheel car? 

64> What was the minimum radius of curvature in the line of said 
road ; and what was the weight per lineal yard of the rail first laid as 
the track of said road? 

65. Do you know or can you set forth, any other matter or thing, 
which may be a benefit or advantage to the parties at issue in this 
cause, or either of them, or that may be material to the subject of 
this your examination, or the matters in question in this cause? If 
yea, set forth the same fully and at large in your answer. 
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CIRCUIT COURT UNITED STATES, 
Massacuvusetts District. 


ROSS WINANS ws, THE EASTERN RAILROAD COMPANY, 


IN EQUITY. 


Cross-interrogatories directed to J. H. Alexander, Hazlehurst, 
James Murray, and Samuel J. Hayes of Baltimore, on behalf of the 
Respondent. 





Ross Winans vs. Railroad Company.— The Respondent gives no- 
tice that he objects to Plaintiff’s interrogatory, No. 41, making inquiry 
in regard to a model marked T.; no such model having been filed in 
the office of the Clerk, or shown to the Respondent or to their Coun- 
sel before the filing of the cross-interrogatory. 

The Respondent also makes the same objection to interrogatory 
marked No. 44, inquiring as to ascertain other model marked O, and 
for the same reason. 

The Respondent also makes the same objection to interrogatory 
marked No. 46, inquiring as to a certain other model marked Q, and 
for the same reason. 

The Respondent objects to the 57th question as being an inquiry 
into the opinion of third persons, and mere hearsay, and as to the 
belief of the witnesses, and that no answer to either branch of this 
question is admissable. 

The Respondent objects to the question No. 58, because it assumes 
that the witnesses have stated that a certain car, called the Colum- 
bus, had been built and put upon the road; and is leading in form. 

The Respondent objects to question No. 59, because it is leading 
in form. 

2d. Because no drawings are annexed to the interrogatories of the 
Complainant, or exhibited to the Respondent’s Counsel. 

And they further object to the annexation to the Commission, or to 
the exhibition to any witness of any drawing which bears upon it 
W. B. or “ Washington Branch,” or words to that effect, as being 
leading and improper. 

Also to any drawing, having upon it any name of any car, or the 
number or order of such car; or any other mark or sign or writing, 
which may explain to the witness what is the answer he is expected 
to give to my questions relating thereto. 

The Respondent further objects to question marked No. 62, as 
being leading in form; and to the 63d, as irrelevant, immaterial and 
hearsay. 
WILLIAM WHITING, Counsel of Respondent. 
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Cross-interrogatories to James Murray. 


The Counsel for Respondent hereby gives notice, that, by filing the 
foregoing or following cross-interrogatories, he does not thereby intend 
to waive the right to have the testimony in this case closed and 
returned to the Clerk’s office, according to the order of Court, and the 
mutual written agreement on file. 


WILLIAM WHITING, Counsel for Respondents. 


X 1. Did you ever in fact construct with your own hands any eight- 
wheel railroad passenger or freight car; or the running gear thereof ? 

X 2. Did you ever make the drawings or plans, or working draw- 
ings, of any eight-wheel double-truck railroad-car ? 

X 3. Did you ever personally superintend and give specific direc- 
tions to workmen in building the running gear aforesaid ? 

X 4. If you have answered either of the foregoing cross-interroga- 
tories affirmatively, will you now answer as to each car, or the running 
gear thereof, mentioned or inquired of in all of the foregoing cross- 
interrogatories, the following inquiries ? — 

When and where were said cars or running gear constructed, planned, 
drafted, or superintended ? 

Who were the workmen who received from you such shaft or super- 
intendence ? 

Can you annex all drawings, if any, so referred to, to your answer? 

Will you do so; and, if not, why can you not do so? 

Will you state in relation to all such cars, or running gear, whether 
the cars were drawn by the body, and what was the mode of draft? 
Whether they bore the entire weight of the car-body upon the centre 
of the truck or bolster; and whether they had, or had not, what are 
commonly called side-bearings? Whether the axles of the wheels 
were united together by long springs, bolted, or otherwise secured to 
the boxes in which these axles turned? Whether they had wheel- 
frames? What was the length of the body of the car? What was 
its width and height? What was the size of the wheels; and the 
distance of the axles on each truck? What was the distance of the 
trucks apart; and the distance of the centre of the truck from the 
end of the body? What was the width or guage of the truck ? 

When, by whom, where, and how long, were each and all of such 
cars or running gear used? 

X 5. If you have answered the fifth direct interrogatory in regard 
to the experience of American engineers generally, will you please to 
state what was your own business or occupation in the years 1829 
and 1830; and at the time when the B. and O. Railroad was com- 
menced? And will you further state whether in those years you 
were personally acquainted with the actual amount of knowledge and 
experience of the engineers of America, by professional and personal 
intercourse and conference with them, upon the various subjects of 
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railroad engineering; and, in particular, in relation to the subjects of 
railroad engineering? And will you give the names, occupation, and 
place of residence, of every one of the American engineers with 
whom you were in 1829 and 1830 acquainted; and whose knowledge 
and experience, as to railroad engineering, was in those years so defi- 
nitely known to you, as to enable you to testify to what the extent of 
their knowledge and experience was at that time ? 

X 6. Are you aware whether or not any persons connected with 
the Baltimore and Ohio Railroad visited the Quincy Railroad, in 
Massachusetts? If so, whether or not did Winans ever make that 
visit, or say to either of you, or give you to understand, that he had 
ever been there? And when, and by whom of those persons con- 
nected with the Baltimore and Ohio Railroad, was said Quincy Road 
first visited ? 

X 7. If you have answered the 6th direct interrogatory, will you 
state what you understand to be meant by the words “organized 
eight-wheeled car” used in said interrogatory. 

X 8. If you have answered the 7th direct interrogatory in relation to 
the trucks of eight-wheel passenger and freight cars in general use in 
this country, will you answer the following further inquiries in rela- 
tion to the same cars, viz.: — 

(a.) What is the greatest distance you have known between the 
axles in each truck, and on what roads were trucks having this dis- 
tance used; and at what rates of speed? 

(6.) Whether upon the best construction, and best managed rail- 
roads of Massachusetts, are not the most recently built cars so con- 
structed as to have the axles of the trucks about as far apart as the 
guage of the truck, or thereabouts ? 

(c.) Are the most modern cars so built in Massachusetts as to bear 
their entire weight upon the centre of the trucks; or do they have 
side-bearings ; ‘and where are these side-bearings usually placed ? 

(d.) Do the last-mentioned cars have square and rigid wheel-frames ? 
Or do they have flexible wheel-frames ? 

(e.) Is the draft of said cars by means of a draw-spring coupling, 
connected usually with the king-bolt? 

(f.) What is the length of the shortest and longest eight-wheel 
cars you have ever seen? 

(g.) Is it not somewhat cheaper to build a short truck than a long 
one; other things being the same in each? 

X 10. If you have answered the 10th direct interrogatory, will you 
state, if you know it, the distance apart of ‘the axles of the wheels in 
the trucks of the last locomotives built at ‘Taunton, Massachusetts, by 
Mr. Mason, or at Norris’ Works at Philadelphia, or at the machine- 
shops of the Lowell and Worcester Railroad ? 

And what is the greatest distance at which you have known the 
ate the truck-wheels in any locomotive engines to have been 
placed? . 

X 11. If you say that you have examined the Letters Patent of 
Ross Winans, and the specification and drawing thereto annexed, 
will you state whether you perceive any differences between the speci- 
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fication and drawing? If so, point out particularly all such dif- 
ferences. 

X12. If you state “the condition of railroad engineering,” in 
answer to the 11th direct interrogatory, will you state all the books 
or authorities, and means of personal knowledge, upon which you 
rely for the statements you have made in such answer. 

X 13. If, in answer to the 11th interrogatory, you have stated the 
usual speed of trains prior to Oct. 1, 1834, the date of said patent, 
will you please state the names of all the railroads in England, Ire- 
land, Wales, and the United States of America, of which you had, as 
early as Oct. 1, 1834, any personal knowledge; and the usual speed 
of trains for passengers or freight on each of said roads? And will 
you state what were the names of all the railroads which were in 
operation in October, 1834, in each of these countries; and will you 
state whether the facts by you stated in answer to the 11th direct 
interrogatory were derived from personal knowledge, or from books, 
or otherwise? And state all your means of knowledge, except hearsay. 

And are you not aware that trains for passengers had been run 
upon one or more English railways prior to Oct. 1834, at a rate of 
at least thirty miles per hour, from time to time ? 

X 14. What were the lengths of the radii of the curves of shortest 
or sharpest curvature on any English railways in 1834? 

X 15. What is the length of the longest four-wheel cars now or 
recently in use in England, and how far apart are the axles of the 
wheels ? 

X 16. If you have answered the 12th direct interrogatory, and have 
stated the difficulties to be overcome, and the objects to be attained, 
as there inquired of, do you mean to be understood that those diffi- 
culties existed in the four-wheel cars when in use; or in what descrip- 
tion of cars did those difficulties exist ? 

X17. Will you state what changes of mechanical principles of 
construction and operation, if any, were introduced into the railroad 
cars, by substituting two swivelling trucks placed at or near each 
end of the body; instead of the ordinary rigid axles, fastened to the 
body in the manner of the ordinary four-wheel cars ? 

X 18. Have you stated all those changes inquired of in the last 
question? And, if not, will you state all the rest ? 

19. If you have answered the 13th direct question affirmatively, 
have you, in answering it, taken the specification and drawing together, 
or only the specification, in deciding whether the “invention” is 
sufficiently described to enable a car-builder in October, 1834, to put 
the same in practice? And do you mean, in your answer, that the 
“car-builder” should be one acquainted with car-building at the pre- 
sent day; or such car-builders as worked at that trade in 1834? 

X. 20. Whether or not, in your opinion, is the “invention” men- 
tioned by you in answer to the 13th interrogatory, the same thing as 
the “improvement” claimed in the claiming part of R. Winans’ said 
patent? If not, what is the difference; and are the differences 
material ? 

X 21. If you have answered the 14th direct interrogative affirma- 
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tively, and if you have stated in your answer that you have known 
any cars for passengers used ordinarily to run at high rate of speed, 
and which were constructed according to said Winans’ specification, 
will you state what were the ordinary rates of speed at which any 
cars mentioned by you in your said answer were run; and do you 
know the fact as to the usual rates of speed, of your own knowledge ? 

Will you name the times and places at which each of said cars 
were made; where, when, by whom, and how long, each of said cars 
run; if they were run at all; and will you answer (in relation to each 
of said cars) hereinbefore mentioned, to the following inquiries, viz. : 
What was the length of the body; the mode of draft; the shape and 
extent of bearing by the upper upon the under bolster ; the con- 
struction of the trucks; the distance of the axles of each truck; the 
distance of the flanges of the wheels? Were the axles of the wheels 
united by two long springs bolted to boxes in which the axles turned ; 
were there any side-bearings; was there any wheel-frame ? 
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X 21, continued. Was the truck flexible; could the distance of the 
axles of the wheels from each other be changed by the action, eleva- 
tion, or depression of the springs; were there more than two springs 
to each truck; and if so, where and how were they placed? Are said 
cars now in use? If so, where are they; and how do you know they 
are in use ? 

Do you mean to say, that the cars (if any) mentioned in your 
answer aforesaid to the 14th interrogatory, are safe to be used for 
passengers at the speed now ordinarily attained by express-trains on 
the fastest travelled railroads of New York or Massachusetts ? 

Do you now consider twenty or twenty-five miles per hour as high 
rate of speed? And would said cars, constructed according to said 
Winans’ specification, be safe and reliable at the speed of forty or 
fifty miles per hour? If not, why not? 

X 22. If, in answer to the 15th direct interrogatory, you say you 
have known cars there inquired of to be used, will you state when you 
jirst saw them used; where they were used, and how long and by 
whom they were used, and when and where you last saw them; and 
whether you have the means of knowing, and are able to state posi- 
tively (22d continued), that the cars you saw were the same in the 
proportions and dimensions of the several parts, and in the arrange- 
ment thereof, as are represented upon said drawings ? 

X 23. If you have stated, in answer to the 16th direct interrogatory, 
that you have known any trucks such as are described in the Plain- 
tiff’s specification used under the bodies of any eight-wheel cars, 
will you answer in relation thereto the following inquiries, viz.: What 
was the name of each of said cars; the time and place where it was 
built; who were the persons that built it, sold it and used it; when 


134 CROSS-INTERROGATORIES TO J. MURRAY. 


and where, and for how long, was it used; for what purpose was it 
used; and at what rates has it ordinarily run; what were the dimen- 
sions of its body; had the trucks any truck-frame; any side-bearings ; 
any brakes; and, if so, how were they applied and operated ? 

How many springs were in each truck; how were they placed; 
and how connected with the frame or axles ? 

Will you give a complete description of each truck; including the 
size of the wheel and the exact distance (if possible) of the axles of 
the wheels from each other; and at what establishment were these 
trucks built ? : 

X 24. If, in answer to the 18th direct interrogatory, you state that 
such trucks as are described in Winans’ specification have been used 
under locomotive engines, will you give an exact description of such 
trucks, and answer the same inquiries relating thereto as were put in 
the 23d cross-question, in relation to the trucks under eight-wheel cars ? 

X 25. Do you consider that two such trucks as you say were used 
under locomotive engines, would, if placed under the two ends of an 
eight-wheel car without modification, be safe to run at the usual 
rates of passenger-travelling in New York or Massachusetts ? 

X 26. If trucks were constructed in the following manner, viz.: 
having no truck-frame, but uniting the two axles by two long springs, 
having each end of the springs bolted or otherwise secured to boxes, 
in which the axles should turn, having also a bolster bolted across 
from the middle of one spring to the middle of the other, having the 
(26 continued) whole weight of the body borne upon an upper bolster, 
which rested upon the under bolster at its centre, and not having 
side-bearings, but only a centre-bearing, — having the wheels very 
close together; would tracks so constructed be safe and reliable for 
passenger-cars, running upon the express-trains of the fastest travelled 
roads in New York or Massachusetts? If not, why not? 

X 27. What is the “extent of bearing between the upper and 
lower bolster shown in the drawing,” as referred to in your answer to 
the 18th direct question ? 

Would that extent be safe and sufficient to insure steadiness of 
motion on the express-trains in the 26th cross-question mentioned ? 
If not, why not? 

X 28. What do you mean by “principle of construction and mode of 
operation,’ in your answer to the 20th direct question? Will you 
state all that you understand to be meant by those words in that 
question ? 

X 29. Do you, or do you not, consider the use of “wheels with 
coned treads,” as an essential part of the improvement described and 
claimed in the specification of the patent? If so, please quote the 
language of the specification and claim which requires the use of 
such “coned” wheels? 

X 30. If you have answered the 32d question, do you intend to 
apply your answer to every possible mode of connection or junction 
between the two trucks? And do you suppose that your reasoning 
applies with equal force to all such modes? 

X31. What do you mean or understand by the language, “essence 
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or principle of the complainant’s invention,” as used in the 36th 
direct question ? 

Will you state what parts, or combinations of parts, which con- 
stitute an eight-wheel double truck-car, are contained in said Chap- 
man’s patent and drawings; what essential parts, which are described 
and claimed in said Winans’ patent, are not found in said Chapman’s 
patent (3 continued)? And quote the language of the specification, 
and also the language of the claim in which any part alleged by you 
to be wanting in Chapman are described and claimed by said 
Winans ? i 

X 32. Whether or not do you consider the point of draft the car 
described in said Plaintiff’s patent, as a mutual and essential part of 
the said Winans’ supposed invention? If so, why ? 

X 33. Do you consider the point of draft as a mutual and essential 
part of the improvement set forth in said Winans’ specification; and 
claimed by said Winans in his claim ? 

X 34, Have you not on some former occasion stated, that in the 
eight-wheel car shown in Tredgold’s book, plate iv., there was no point 
of draft shown; or something to that effect? 

X 35. If you have answered the 46th direct interrogatory, will you 
state the exact meaning you atiribute to the words used in that inter- 
rogatory, “the essential features and properties of the car claimed by 
the Complainant”? And what is the distinction, if any, which you 
make between this phrase, “essential features and properties,’ and 
“essence or principle of the Complainant’s invention,’ as used in the 
36th question, and “principle of construction and mode of operation,” 
as used in the 20th question ? 

X 36. If you have answered the 47th question in the negative, will 
you explain what you understand to be meant by the words of the 
question, “essential features and properties of the car set forth” ? 

X 37. Will you now réexamine both figures of the drawing marked 
Columbus, and will you answer the following inquiries relating 
thereto : — 

(a.) What do you suppose is intended to be represented by the 
TWO RINGS upon the lower drawing? What is their use and mode of 
operation ; and is it or not to act as a centre-bearing ? 

(o.) What is the use of the wheels of the trucks; and what is the 
distance of the flanges apart, in feet or inches; and what is that dis- 
tance estimated in proportion to the diameter of said wheels; and 
does it exceed one semi-diameter ? 

(c.) Is it your opinion that a truck constructed in all other particu- 
lars in precise accordance with the directions in the specification of 
the patent, would not embrace all the essential improvement claimed 
in the patent, provided the distance of the flanges of the wheels in 
each truck were equal to a semi-diameter of the wheel (taking 
wheels of the ordinary and usual size), and the track of the road of 
the usual width ? 

(d.) Suppose that a car were in all other respects in exact accord- 
ance with the specification, excepting that the wheels were as far 
apart as represented in the drawing marked “ Columbus,” now shown 
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you; would, or would not, the car thus constructed then embody all 
that is essential in the improvement claimed in the patent; and would 
it be substantially such a car as is described in the specification? If 
so, please state your reasons. If not, please state your reasons for the 
contrary opinion. 

(e.) If the said car Columbus was built in all respects according to 
the specification, excepting that the draft was not by the body, would 
said car then embody all that is essential in the improvement claimed 
in the patent? 

(f.) If the car Columbus were in all respects built according to the 
specification, excepting that the bearing points of the body upon the 
trucks were placed at a distance from the ends of the body equal to 
about one-fourth part of the length of the body, would said car then 
embody all that is essential in the improvement claimed in the 
patent? If so, why? if not, why not? 

(g.) If the car Columbus were built in all respects according to the 
specification, excepting that the bearing of the weight of the body 
upon the trucks was upon what are called independent side-bearings, 
in part or in the whole, instead of its being borne exclusively upon a 
centre-bearing, would such a car embody all that is essential in the 
improvement claimed in the patent? What are your reasons for 
your opinion ? 

(A.) If a car were built according to the drawing marked Colum- 
bus, in all other respects, excepting that the draft was by the body, so 
as to leave the trucks free to be guided by the rails, would the car 
thus constructed be substantially such an one as is described and 
claimed in the patent? 

X 38. What do you understand by the terms used in the 50th 
question, “ destructive features and properties of the Plaintiff’s inven- 
tion”? And do you or do you not consider that all those “features 
and properties” are claimed in the patent? If not, which are, and 
which are not, so claimed? And do you or do you not mean by the 
“ Plaintiff’s invention” the railroad eight-wheel car described in the 
specification, or shown in the drawing ? 

X 39. If you answer the 51st direct question affirmatively, will you 
please to describe such cars as are used by the Defendants on their 
railroad, in the following particulars?— Length of body; size of 
wheels; greatest and average distances of axles in each truck; dis- 
tance from the ends of the body or platform; of the bearings of body 
or trucks; distance of the flanges. Describe the mode of constructing 
the truck-frames, swinging bolsters, side-bearings, housings, or pedes- 
tals and springs, safety-beams and shafts, draw-spring couplings, and 
every other particular in regard to their construction; their fastest 
rates of speed and average rate of speed on express trains; mode of 
supporting the middle of the body, and of preventing it from sag- 

ing. 

X 40. If you answer the 51st question, will you also state whether 
the cars used by the Defendants on this railroad have all the weight 
of the body borne upon the centre of the bolster and the centre of the 
trucks, or do they have side-bearings ? 
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Do they have rigid truck-frames, or are the axles of the wheels 
united together by long springs, bolted, or otherwise secured to the 
boxes in which those axles turn ? 

X 40 continued. Do they have a bolster passing across from one 
spring on one side of the truck to the other spring upon the oppo- 
site side of the truck, and fastened or bolted down on to those 
springs ? 

Do they have the flanges of the wheels very close together, or are 
they generally from twenty to twenty-eight inches apart? If not, 
how far apart are they ? 

Do they have the bearings of the body upon the centre of the track, 
at the extreme ends of the body? And if not, how far distant from 
the ends are such bearings? What is the greatest distance? What 
the ordinary distance ? 

Do you know all the facts stated by you in relation to the eight- 
wheel cars used by the Defendants, of your own knowledge? If 
not, what facts have been stated by you not of your own know- 
ledge ? 

x 41. Have you seen the drawings annexed to the Letters Patent 
of Jonas Fairlamb, mentioned in the 48th direct interrogatory, or a 
copy thereof? If yea, whether or not do said drawings exhibit the 
running gear of an eight-wheel railroad-car which embraces or em- 
bodies the arrangement of the eight wheels and connection thereof 
with the body of the car, as claimed in the claiming part of said 
Winans’ patent? If not, explain all the differences, and the reasons 
for your opinion. 

X 42. What is the length of body suggested and recommended in 
Winans’ specification, as compared with the ordinary four-wheel car; 
and what is that length in feet and inches, as nearly as you can state? 
And what was the ordinary length of the common four-wheel cars 
used in the year 1834, on the railroads of the United States ? 

X 43. May the length of the body of eight-wheel cars be increased 
or diminished so as to be longer or shorter than twice the length of 
the ordinary four-wheel cars in use in 1834, while at the same time 
the car shall still come within the description of Winans’ specification 
or claim? What are your reasons for your opinion ? 

X 44. Does such increase or diminution of the length of the body 
(while the car in all other respects conforms precisely to said Winans’ 
specification) introduce any new mechanical principle into its struc- 
ture or mode of operation? If so, what new principle is so intro- 
duced ; and to what extent must the length of body be increased or 
diminished, in order to make the car substantially different from that 
described in the specification? Will you please answer this question 
as definitely as possible. 

X 45. Do you or not think that a car ten or twelve feet in length, 
conforming in all particulars to the requirements of the specification 
(excepting as to the length), would be embraced within the said 
specifications and claim? If not, why not? And will you answer 
the same question on the supposition that the car was sixty feet in 
length ? 

18 
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X 46. Will you state whether, in an eight-wheel railroad-car built 
-in strict accordance with the Plaintiff’s specification, any considerable 
change may be made in the distance of the axles of the wheels on each 
truck, without introducing some new principle of construction or 
mode of operation? And, if yea, will you state substantially to what 
extent such distance of axles may be so varied, and under what con- 
ditions or circumstances will increasing such distance cause the truck 
to be essentially different from those described and claimed in the 
patent ? 

Do you or do you not find that any criterion whatever is laid down 
in the specification, by which it can be ascertained to what extent 
such distance of axles may be varied without changing the principles 
of construction or mode of operation of the truck? And will you 
‘quote the language of the patent in which you find such criterion or 
direction given? And state what are the directions in the specifica- 
tions by which a car-builder in 1834 could clearly distinguish such an 
arrangement of the wheels of each truck as were within the claim of 
the patent, from such arrangements as were not within such claims? 
Will you also answer the last inquiry, upon the supposition that the 
car-builder had no drawing to guide him, but only the specifica- 
tion? 

X 47. Whether or not, in your opinion, may the distance of the 
bearing (of the body of the car upon the trucks) from the ends of 
the body be increased or diminished in the eight-wheel car, as 
described in the specification, without introducing thereby any new 
principle of construction or mode of operation? If so, what is the 
greatest distance from the end of a car-body sixty feet long, at which 
the bearings might be placed without so altering the car as to exclude 
it from the terms of the specification and claim? Will you please 
answer the same question, supposing the car-bodies forty feet — 
thirty feet — twenty feet — and twelve feet — respectively ? 

X 48. Is there any thing different in the operation or in the 
mechanical principles of the four-wheel car and of the Plaintiff’s 
bearing carriages, having the wheels the same distance apart, so far as 
relates to the friction of the wheels upon the rails, facility of passing 
curves, or any other action of the wheels upon the rails, or the reac- 
tion of the rails upon the wheels? If so, state what it is. 

X 49, What is the essential mechanical principle upon which the 
body of the car is connected with the trucks, according to Plaintiff’s 
specification; and what are the peculiar characteristics of the mode 
of making that connection, as described in the specification; and 
what are the results or effects thereof, in your opinion; and wherein 
does such mode of connection and such results differ from the other 
modes of connection and results attained, or capable of being altered, 
[attained ?] by any of the inventions or models mentioned by any of 
the foregoing direct or cross-interrogatories ? 

X 50. What is there, if any thing, which distinguishes the mode of 
constructing the truck especially described and recommended in the 
Plaintiff’s specification, from any and all of the other trucks belonging 
to any of the inventions mentioned in any and all the preceding cross- 
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questions? And what difference is there between the Plaintiff’s said 
truck and the other aforesaid trucks, in their mode of action or opera- 
tion? Will you state all the difference, if any there be between them, 
and the reasons for your opinion ? 

X 51. If an eight-wheel double truck railroad-car be so constructed 
as to embody those proportions of distances between the wheels of 
each truck and between the two trucks themselves, which proportions 
you consider to be essential to the arrangement described in the speci- 
fication and set forth in the claim of the Plaintiff’s patent, — will 
you state whether such a car could embrace or embody all that is 
essential and substantial in order to constitute such a car as is 
claimed in the Plaintiff’s patent? In other words, is any thing else, 
besides and in addition to these proportions of distances, necessary to 
make the car substantially such as is embraced within the speci- 
fications and claim of the patent? If yea, what is it? 

X 52. Does the employing larger or smaller wheels upon the truck 
of an eight-wheel car, other things being the same, introduce any new 
mechanical principle or mode of operation ? 

X 53. Does the bringing the flanges of the wheels nearer together, 
or removing them farther apart, merely by enlarging or diminishing 
the size of the wheels, introduce any new mechanical principle or 
mode of operation ? 

X 54. If, in answer to the 52d, 53d, or 54th direct interrogatories, 
you have stated any specific fact, will you state whether you know 
such facts and all of them, of your own personal knowledge, or from 
hearsay ?. Or have you derived them, or any of them, from informa- 
tion verbal, written, or printed, obtained from others? If from written 
or printed documents, will you annex the entire documents to which 
you refer, stating also their respective titles? 

X 55. If, in answer to the 54th direct question, you state that the 
directors of the said company became cognizant of the progress of 
the affairs of the company, or of the work done by its agents and 
officers upon the road, and in the shops of the company by means of 
reports made by different officers, agents, or servants of the company, 
will you annex to your answer all such reports conveying such infor- 
mation to said company relating to the construction or use of cars 
upon said railway during the years 1829, 1830, 1831, 1882, and 1833, 
or true copies thereof; or will you refer to the passages of said 
i i giving the year, page, and name of the report on which you 
rely 
X 56. Were the reports or any of them mentioned by you in your 
answers to the 54th question, or to any other question, published in 
the periodical called the American Railroad Journal, or in any other 
printed publication, published for or during the years 1829 to 1833, 
inclusive; or for or during either of these years? And if any reports 
to the president or directors of the said company respecting cars are 
not contained in the publications you name for those years, please 
annex full copies of these reports; and will you state whether you 
are the author of either of those reports? And was either of these 
reports signed by you? And also [who?] was the author thereof? 
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X 57. Were there not from 1829 to 1834, inclusive, distinct and 
separate shops in which the different departments of car-building was 
carried on, viz. the blacksmithing, the painting, the wood-work for 
the bodies, and the truck-shop? If yea, state who were the persons 
who had the immediate and personal superintendence of each of these 
shops respectively; or, in other words, who was the boss of each of 
said shops. 

X 58. How many hands or workmen were employed in each of 
said shops? Please name all you were personally acquainted with in 
1830, 1831, 1832, 1833, and 1834; and state what shops each worked 
in. Have you now stated the names of all whom you knew at that 
time? 

X 59. Were you acquainted with George Gillingham? When did 
you first become acquainted with him? Was he superintendent of 
the Baltimore and Ohio Railroad, and for and during what years? 
What were his duties on said road? Have you stated all his duties 
on the road and to the company? Will you state all his duties as 
superintendent and otherwise? Is he now dead? How do you know 
what his duties were ? 

X 60. Was Jonathan Knight chief engineer of said road, and also 
when and for how many years, and for what years? 

X 61. If, in any of your answers, you have undertaken to state any 
thing in relation to the powers, duties, or authority, or want of autho- 
rity of any person or persons whatever in the employ of the said B. 
& O. R. R. Company, will you (61 continued) state how you know, of 
your own knowledge, the powers, duties, or authority, or want of au- 
thority ; and, if your knowledge is derived from any by-laws, or other 
written rules, and regulations of said company, will you produce the 
same, or a true copy thereof, and annex them to your answer? 

X 62. If you answer the 55th question affirmatively, will you state 
what each one of the experiments were, when they were made, who 
was present? State all the personal knowledge you possess concerning 
each of them. If you state they were made under any person’s direc- 
tion, state what that person directed to be done, to whom the direc- 
tions were given, whether such directions were written or verbal. 
What was the language or the substance of the language used, to 
whom it was addressed ; what was done; and what was the result of 
the experiment. State all you personally know of each experiment 
embraced in your answer to the 55th question ? 

X 623. What was the fastest speed at which the Columbus ran at 
any time? And please answer the same inquiry as to the Win- 
chester, Dromedary, and Comet. 

‘What was the usual and ordinary rate of speed of trains on the 
Baltimore and Ohio road in 1834 and 1835? 

X 63. Do you know, of your own personal knowledge, when the 
first eight-wheel car was designed for use on the Baltimore and Ohio 
‘ Railroad? Did you see any design or draft thereof made in your 
presence? And, if so, when and where was it made? 

X 64. If, in answer to the 56th direct question, you have said that 
the car called the “ Columbus” was built under Ross Winans’ direc- 
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tions, do you mean to be understood that he had a general superin- 
tendence of the department in which the car was built? And, if so, 
do you make that statement from your own personal knowledge? If 
so, state how you know it. 

X 65. If you have said that the car Columbus was built or con- 
structed by or under the directions of Ross Winans, will you state the 
names of the persons who built it? State the language or substance 
of each and every direction you personally heard given, and the name 
of each person to whom such direction was so given; the names of 
all persons present at the time ; and the time when, and_ place where, 
each direction was given. 

X 66. Do you know, of your own personal knowledge, that the car 
Columbus was built in all respects like the drawing shown to you 
by the Commissioner? If not, in what respect do they differ? 

X 67. Where and when did you last see said car Columbus, and 
what became of her? 

X 68. What is the scale on which the said alleged drawing of the 
car Columbus is made ? 

X 69. Will you give the description of the plan and proportions of 
the car Columbus (if you have said that any other cars were or were 
not built upon the same plan and proportions), in the following 
particulars: — Length of body, size of wheels, distance of axles in 
each truck, distance of bearing of body upon the truck from the two 
ends of the body? 

Will you give the same details in relation to each of the other cars 
mentioned in your answer tothe d8th direct question, and state the 
hames of the cars, the date when each was finished ? 

X 70. If, in answer to the 59th question, you have stated that any 
other cars subsequent to the Columbus were made and used on the 
Baltimore and Ohio Railroad previously to the opening of the Wash- 
ington Branch, and if you have stated upon whose plans those cars 
were constructed, will you now state what plans you refer to in said 
answer? Will you annex the same or copies thereof to your answer? 
Did you see said plans yourself, at the time said cars were built ? 
Did you see any person draw or make said plans? When and by 
whom was each of said plans made? How do you know, of your 
personal knowledge, who made said plans, if any were made? And 
state how you know, if you do know of your own personal knowledge, 
who was the author of said plans. 

If you have referred, in your said answer, to any directions verbal or 
written, in relation to said cars, given by any one to any one in your 
presence, state the person’s name; who gave them; the persons who 
received them; when and where they were given; who was present; 
and the language and substance of each and every one of such 
directions. 

X 71. Will you answer all the inquiries contained in the 70th 
cross-interrogatory, in the same manner as though they had been 
made in reference to the cars first used on the Washington Branch 
Railroad ? 

X 72. If you have answered the 67th question affirmatively, will 
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you state whether you know the facts stated, of your own knowledge, 
and how you know what was the position and duty of Mr. Canduce 
Gatch? If from printed documents or by-laws, please annex the 
same, or a copy thereof, to your answer. Do you know all that 
passed between said Andrew Gatch, and George Gillingham, and 
Jonathan Knight ? 

X 73. Are you not aware, that, previously to the construction of any 
eight-wheel passenger or freight-cars upon the Baltimore and Ohio 
Railroad, there were rough eight-wheel cars made of two four-wheel 
bearing-carriages, and used in the transportation of long, strong pieces 
of timber, and other wood, &c.? 

X 74, Are you not aware that, in fact, Canduce Gatch did buy 
materials, hire men, and superintend them, and did give directions as 
to the building of the running gear of cars from time to time on said 
railroad, and in the shops thereof? And will you state what orders, 
if any, did you ever hear given in your presence to Canduce Gatch by 
any person? If any, state, if you please, what said orders were; who 
gave them; who was present at the time; and when and where were 
they given. 

And if you have made any statement as to the authority that Can- 
duce Gatch had or had not, in relation to ordering or making cars, 
will you also now state, if you know of your own knowledge, that he 
had or had not the authority you have attributed to or denied him? 
And do you know, of your own knowledge, what authority he had 
from George Gillingham, or from any other person or officer on said 
road, excepting yourself? 

X 75. (De bene esse.) If in any answer you have said that the car 
Columbus was believed by you to have been invented by Ross 
Winans, or that at any time he had in his possession any drawing of 
an eight-wheel car, will you please state whether the original design of 
said car was made in your presence? And if so, when, where, and 
by whom was it made? Who has it, and where is it now, if any 
such exists? Will you produce the same, or a true copy thereof, and 
annex it to your answer, and state whether said copy is a true 
and exact copy of said supposed original design, used in the con- 
struction of the said car? If so, where, when, and by whom was it 
used ? . 

Will you answer the same inquiries in relation to the Dromedary, 
Winchester, and Comet, as have been just made in relation to the 
car Columbus? And will you state whether every word of your 
answers, in relation to the Columbus and the other cars, is made from 
personal knowledge, or from information derived from others? And 
what as of your answer is derived from one, and what from the 
other ? 

X 76. If you have stated the name of any person as the one who 
designed the Washington cars, or constructed them, will you please 
state whether you personally saw said design or plan made? And if 
yea, when, where, and by whom was it made? And will you annex 
a true copy of said original design or plan, compared and certified by 
yourself, from which said cars were built? Will you state at what 
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time said cars were commenced; who did the work upon them; who 
did the wood-work; who built the trucks; and whether they differed 
from the Comet, or the Dromedary, or the Winchester, in the con- 
struction of the trucks; and in what respects the trucks differed from 
those belonging to either and each of these cars? Will you describe 
particularly the said Washington cars, in the following respects ? — 

First, Length, width, and height of body. Second, Size of wheels, 
distance of axles of wheels in each truck ; size, shape, materials, and 
mode of construction of the truck-frames ; distance of centre of trucks 
from the ends of the body and platform. Whether they had side- 
bearings. And will you mention all other particulars calculated to 
explain the construction of the running gear, and its connection with 
the body ? 

X 77. Was the said car Columbus, as well as the Winchester, 
Dromedary, and Comet, put into public use for the transportation of 
passengers upon the Baltimore and Ohio Railroad? If so used, for 
how long time were they used, and when were they respectively first 
put in use? And was such use with the knowledge, consent, and 
approbation of Ross Winans? And how many years has each of 
said cars continued in use ? 

X 78. Whether or not had Ross Winans any contract or agree- 
ment with said Baltimore and Ohio Railroad Company, in relation to 
his services on said road, or the machinery thereof? And have you 
ever seen the original, or a copy of said contract? And will you 
annex the same or a copy thereof, to your answer ? 

And was either said cars run for said Baltimore and Ohio Railroad 
Company? And by what officers or employer of the company was 
each or either of said cars run ? 

X 79. Are you now, or have you been at any time, employed by 
Ross Winans, or by any party interested in this suit? Have you been 
employed by Mr. Winans to get up evidence in relation to the exten- 
sion of any of Mr. Winans’ patents, or otherwise; or have you assisted, 
directly or indirectly, in preparing or conversing with any witnesses 
who have been, or are to be, examined in this case, or in any of Mr. 
Winans’ cases in relation to this patent? And have you ever had, 
or have you now, any direct or indirect interest in the said patent, or 
in any of the Winans’ patents, or in this suit, or in any suits of said 
‘Winans? 

Have you at any time been connected with the said Winans, or 
either of his sons in business? If so, when, and how long? 

X 80. Did the flanches of the car-wheels run outside or inside of 
the rails, when the first passenger-cars on said Baltimore and Ohio 
Railroad began to run; and when was the alteration made so that 
they should run inside ; and how do you fix the date? 

X 81. What is the length or radius of the sharpest curves on the 
Baltimore and Ohio Railroad in the city of Baltimore, where the 
track turns the corners of the streets? What was the same in 1834? 

X82. Have you ever been employed by Ross Winans in any business 
ea and are you now in his employ constantly, or from time to 
time? 
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X 83. Have you ever seen, heard, or read, or heard read or stated, or 
obtained knowledge of the substance of any one of the direct or cross 
interrogatories which you have answered in this case, or all of them? 
If yea, will you state where, and when, and how you obtained such 
knowledge; who communicated it to you, or permitted you to learn, 
hear, see, read, hear read, the substance of said interrogatories or 
cross-interrogatories, or either of them, at any time before giving 
your testimony before the Commissioner; and whether you have 
conversed with Mr. Winans or Charles D. Guild, or their Counsel, 
before giving your testimony ? . 

Have you heard read, or obtained knowledge of any of the testi- 
mony or opinions given by other persons upon any of the questions 
put to you, or of any affidavits, or what purported to be copies of affi- 
davits, given in any of said Winans’ previous cases, relating to said 
patent? 

Are you acquainted with any of the witnesses who have been ex- 
amined before the Commissioner, or otherwise, in Mr. Winans’ cases, 
in relation to the eight-wheeled car patent? If so, which of them 
have ever been or now are employed by said Winans, or in or about 
the establishment in Baltimore, with which said Winans is connected ? 

X 84. [De bene esse.| If you answer the 63d direct question, will 
you please state how long before the date of Ross Winans’ patent, 
was the specification of said patent drawn up, or reduced to writing ; 
and do you know, of your own knowledge, that it was or was not 
drawn up at an earlier or later date than you now mention? 

X 844. Will you describe the timber cars, and all the kinds thereof, 
that you are aware were used on the Baltimore and Ohio Railroad, 
‘ before the introduction of the first eight-wheel passenger cars there ? 


(Special to George W. Whistler.) 


X 843. Did you make an affidavit on or about the 9th of August, 
A. D. 1848, for the purpose of assisting or obtaining the extension of 
the said patent for improvements on the eight-wheel car? And, if so, 
will you annex a true copy thereof to your answer? Said affidavits 
inquired of, being the one sworn to before James Buchanan, and now 
on the files of the Patent Office. 

X 85. Do you know or recollect any other fact which may be of 
benefit to the Defendants in this case? If so, will you state the 
same ? 

WILLIAM WHITING, Solicitor of the Respondents. 
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Special Cross-interrogatories to James Murray. 


X 1. Are you now, or have you been, a member of the firm of 
Murray and Hazlehurst, steam-engine builders ? 

X 2. Did you not at one time build cars for the Baltimore and 
Ohio Railroad Company, having larger springs to the trucks, which 
extended across from one axle to the other? Are they the same of 
which you have testified? If so, will you state whether there were, 
or were not, several of the tower traves of said springs of the same 
length? Were there or not saddles upon said springs ? 

X 3. Have you not said, in presence of any gentleman, that, if you 
were to build trucks now, you would not again build them in the 
same way, or words to that effect ? 

X 4. Are not the best passenger-cars upon the Baltimore and Ohio 
Railroad built at the North; and do they not have rigid wheel-frames? 
Please describe them. Do you not find that the Northern cars are 
best in practice? Where, or at what establishments, are the best of 
the Northern passenger-cars built, or said to be built? 

X 5. Will you now answer the 83d cross-question ? 


WILLIAM WHITING, Solicitor of Respondents. 


Special Cross-questions to be propounded only to S. J. Hayes. 


X 1. Are you now superintendent of machinery on the Baltimore 
and Ohio Railroad ? 

X 2. Did you recently make a report upon the subject of locomo- 
tive engines used upon the said railroad, and state your views of the 
merits of the locomotives built in the shops of the Baltimore and 
Ohio Railroad Company, as compared with those built by or in the 
establishment of Ross Winans, usually called Winans’ engines? If 
so, will you annex a copy of said Report to your answer; and state 
whether, according to the best of your knowledge, judgment, and 
belief, the facts and views set forth in said Report are true and 
correct. 

X 3. At what distance apart are the wheels in each truck of the 
most recently and best constructed passenger-cars used on the Balti- 
more and Ohio Railroad now placed? State the size of wheels, and 
the distance of the centres thereof. 

X4. Are not most, if not all, of the passenger-cars now in use on said 
railroad built at the North; and do not they have rigid wheel-frames ; 
the distance of the bearing points of the wheels upon the track about 
the same as the width of the track; between the rails; and do not 
they have side-bearings; and are they not substantially like the cars 
used upon the best Northern railroads? If not, state in what respects 
they differ. 

19 
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X 5. Will you answer the same inquiries as to the cars now used 
for passengers upon the Washington Branch ? 

X 6. If you have said that a number of cars have been used on the 
said Baltimore and Ohio Railroad, constructed like that represented 
in the prawine attached to Winans’ patent, will you state at what 
average rates of speed they have been used ? 

X 7. Will you now answer again the 83d question ? 


WILLIAM WHITING, Respondents’ Solicitor. 


Deposition of James Murray. 


On the twenty-first day of February, in the year eighteen hun- 
dred and fifty-four, James Murray appeared before me. And the 
said James Murray having been by me first carefully examined, and 
cautioned, and duly sworn to testify the whole truth, and being 
examined on the interrogatories annexed to the Commission, deposed, 
answered, and said, — ; 


1. To the first interrogatory. My name is James Murray.: I am in 
the forty-third year of my age, reside in the city of Baltimore, and 
am a civil engineer by profession, and am now engaged in the manu- 
facture of steam and other machinery, as one of the partners of the 
firm of Murray and Hazlehurst. I have been engaged in railway 
service upon the Baltimore and Ohio Railroad, and upon that part of 
the Philadelphia, Wilmington, and Baltimore Railroad between Balti- 
more and Havre de Grace, in all nearly sixteen years. I have had 
much experience in the study and practice of mechanical science in 
the service of the above-named companies on the line of their roads, 
and since 1847 as a partner of the firm of Murray and Hazelhurst, in 
the city of Baltimore. For eight years, from 1839 to 1847, whilst in 
the service of the Baltimore and Ohio Railroad Company, I had 
charge of the department of machinery in connection with other 
duties. 

2. To the second interrogatory. I do know the Complainant, Ross 
Winans, and have known him by sight since 1831 or 1832, and per- 
sonally since about 1837; since 1837 I have been well acquainted 
with him. He was employed in the service of the Baltimore and 
Ohio Railroad Company when I first became acquainted with him by 
sight in 1831 or 1832, and remained in the service of the company, I 
think, until 1837 or 1838. Since that time he has been engaged in 
the construction of railway machinery, locomotives principally, in the 
city of Baltimore. 

3. To the third interrogatory. I have testified as an expert in 
patent cases in Courts of Justice frequently; but I cannot state the 
number of times with any certainty. I can’t call to mind all the sub- 
jects; but I have testified several times in relation to the Woodworth 
planing machine, and also several times in relation to railway ma- 
chinery. 
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4. To the fourth interrogatory. It was my duty, during a portion 
of the time I was in the service of the Baltimore and Ohio Railroad 
Company, viz. from 1839 to 1847, to give directions in regard to the 
construction of every class of their machinery, the running gear of 
railroad cars included, and also as to the repairs and management 
of all the machinery. The whole supervision of the machinery de- 
partment during that time was under my control. 

5. To the fifth interrogatory. The amount of information pos- 
sessed in this country, with regard to the subject of railways and rail- 
way machinery in 1829 and 1880, was exceedingly small. According 
to the best of my knowledge, there was no railroad in operation at 
that time, except perhaps the Quincy Railroad in Massachusetts. 
There was a deputation sent to England by the Baltimore and Ohio 
Railroad Company, to obtain information respecting the subject of 
railroads. Numerous experiments were also made under the direction 
and at the expense of the company, by persons in their employment; 
and among the persons engaged in making such experiments for the 
company, was Ross Winans. 

6. To the sixth interrogatory. I cannot state precisely the year, 
but think it was in the year 1832 or 1833, that I saw the eight- 
wheel car Columbus upon the Baltimore and Ohio Railroad. This 
was the first eight-wheel car I ever saw. My recollection with regard 
to its details is very indistinct; but it was an eight-wheel passenger 
car. I was at that time in the service of the Baltimore and Ohio 
Railroad Company, but was engaged in making the surveys for the 
branch road to Washington. I was in the habit of coming occa- 
sionally to Baltimore; in doing which I used to get into the cars at 
the relay-house, and come by them to Baltimore. And I recollect, in 
1832 or 1833, coming to Baltimore in the car Columbus. 

7. To the seventh interrogatory. I am acquainted with the general 
construction of the truck of eight-wheel passenger and freight cars 
used in this country. ‘The distance apart of the axles of the truck- 
wheels varies in some degree with the size of the wheels, and accord- 
ingly as the road upon which they run is more or less curved, and is 
generally from about forty inches to four feet. The size of wheels 
varies also upon different roads; upon some their diameters being so 
small as thirty inches, and upon others so great as thirty-six inches, 
the usual size being thirty-three inches in diameter. The mode of 
constructing the bearing bolsters of the trucks for passenger-cars is 
various. ‘I'he most approved mode is believed to be that of suspend- 
ing a beam upon springs between the two central transverse-pieces 
of the truck. In many instances, however, the bolster consists of a 
simple beam of wood extending from side to side of the truck, and 
resting upon the side-pieces of the truck-frame alone; and in some 
others of iron, supported in the same way. In other cases the bolster 
is of less dimensions, and is supported nearer its middle by interme- 
diate fore and aft pieces in the truck-frame. 

8. To the eighth interrogatory. My reply to this question is the same 
as to the preceding one, so far as the distance apart of the axles of 
the truck-wheels and the sizes of the wheels is concerned; except 
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that, as a general thing, the distance between the axles of the truck- 
wheels is somewhat less in freight than in passenger-cars. 

The manner of constructing the bolsters of the trucks varies in 
some degree upon different roads, and in some instances upon the 
same road. The modes most in use, however, are the same as the 
last two described in my reply to the preceding question. 

9. To the ninth interrogatory. The reasons for placing the axles 
of the truck-wheels of passenger-cars further apart than those of 
freight-cars are in some instances for the purpose of obtaining more 
space for the framing connected with the bolsters, and in others, and 
generally for the purpose of giving greater steadiness to the motion 
of the cars upon the straighter parts of the road at high rates of 
speed. In the case of freight-cars, the speed being generally less than 
for passenger-cars, the construction of the frame-work of the truck 
is now simple; and, the object being to pass around the curves with 
the least possible resistance, the axles of the wheels of trucks are 
generally brought nearer together. 

10. To the tenth interrogatory. They are generally somewhat 
nearer, but I can’t state precisely how much; the distance being often 
controlled by circumstances connected with the construction of the 
engine. ~ 

iL. To the eleventh interrogatory. I have examined the Letters 
Patent issued to Ross Winans, dated Oct. 1, 1534, and the drawing 
and specification thereto annexed. 

The object of the invention, as I understand it, is to obtain a 
ear which will pass around curves of a railway with freedom and 
greater safety than can be obtained by a four-wheel car at similar 
rates of speed, and also for the purpose of obtaining more easy mo- 
tion to the persons or articles carried. These objects are accomplished 
first, by the formation of two four-wheel trucks, the axles of the wheels 
_ of which are placed in each truck as near together as may be conve- 
nient; and, secondly, placing these trucks under or near the ends of 
a long body, so as to admit of freedom of action on the part of the 
trucks. 

The condition of railroad engineering, at the date of the Letters 
Patent, was in its infancy; the usual rate of passenger-trains, prior to 
that date, was from twelve to fifteen miles per hour. 

12. To the twelfth interrogatory. The difficulties to be overcome 
were the passage of sharp curves upon railroads at a high rate of 
speed, which could not be effected by the ordinary four-wheel car, 
because, if the axles were placed far enough apart to render the mo- 
tion of the car sufficiently steady, they were too far apart for safety 
and ease of traction, their tendency being to fly off the track, and 
their resistance to traction very great. The object, therefore, to be 
attained in the construction of railroad-carriages for passengers, was 
to obtain a car free from these objections, which has been accom- 
plished by the car patented by Mr. Winans, in the manner described 
in my answer to the preceding question. 

13. To the thirteenth interrogatory. It is sufficient. 

[ Adjourned until the 22d day of February, 1854.] 
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On the 22d day of February, 1854, the said James Murray again 
appeared before me, and further deposed, answered, and said, — 


14. To the fourteenth interrogatory. I believe that cars constructed 
according to the description contained in said Letters Patent, would 
be safe for the conveyance of passengers at the rate of twenty or 
twenty-five miles per hour. The fact is, that a car of that construction 
has been run on the Baltimore and Ohio Railroad at that rate of 
speed. 

P16. To the fifteenth interrogatory. I know that such cars were 
used on the Baltimore and Ohio Railroad, and have been used for 
many years, and still continue to be used in large numbers. 

16. ‘To the sixteenth interrogatory. I remember the original car 
under which these trucks were used on the Baltimore and Ohio Rail- 
road; and the trucks of that car continued to be used until about 
1840, certainly as late as 1840, and I think later. Subsequently many 
other trucks of the same description, that is to say, with a single 
spring, reaching from axle to axle, were used under both passenger 
and freight cars, and locomotive engines, upon the Baltimore and 
Ohio Railroad. These were built under my direction, and gave me 
entire satisfaction. 

17. To the seventeenth interrogatory. Such cars would be safe, in 
my opinion. The facts upon which I base my knowledge are given in 
reply to the fifteenth and sixteenth interrogatories. 

18. To the eighteenth interrogatory. I believe the extent of the bear- 
ing between the upper and lower bolsters, shown in the drawing, if 
accompanied by the checks provided for by the rounding of the upper 
bolster, as also shown in the drawing, is sufficient to render cars 
drawn at a speed of twenty miles per hour, safe. The facts known to 
me, in proof of my opinion, are that such bolsters were used safely at 
such speed for a number of years on the Baltimore and Ohio Rail- 
road. ‘These bolsters were abandoned, because being made of cast 
iron, im case the car was thrown from the track, they were more 
liable to be broken than those made of wood, and also because they 
Were more expensive than the wooden bolster. 

19. To the nineteenth interrogatory. The truck of an eight-wheel 
car is an independent organized creation, having an adaptation to a 
specific use. The ordinary four-wheel car could not be used perma- 
nently for the same purpose, unless specially prepared for the purpose, 
by the transverse bolster and pivot-plates, nor unless the length and 
width of framing, and the distance apart of the axles, were adapted to 
the purpose. 

20. 'To the twentieth interrogatory. The eight-wheel passenger 
and freight cars, now in use upon the railroads of this country, are 
substantially the same, in principle of construction and mode of ope- 
ration, with those described by the said Winans in his Letters Patent. 
I hold this opinion because I have examined the specification, and 
am acquainted with cars in general use upon the railroads of this’ 
country, and believe the cars in general use to be substantially the 
same in principle with the invention described in Winans’ specifica- 
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tion; the only difference being in the distance between the axles in 
the trucks, which in the modern cars is somewhat greater than that 
recommended by Mr. Winans in the specification. The coning of 
the tread of the wheel is common to both; all railroad-wheels that I 
have ever seen are more or less coned. 

21. To the twenty-first interrogatory. I believe that the theory is 
correct, that the best position of the wheels in the truck, to reduce 
friction between the flanges and the rail on curves, is as near together 
as they can be without touching; but experience has shown, that 
trucks so constructed are less steady than those in which the axles 
are farther apart, at high rates of speed upon the straighter portions 
of a railroad; and therefore a compromise between that which offers 
the least resistance in passing around curves, and that which affords 
greater steadiness upon the straight parts of the road, has been 
generally adopted. 

22. To the twenty-second interrogatory. I do not agree with the 
opinion, that, as a general thing, the best distance apart of the axles 
of the trucks of eight-wheel cars is the width of the railway-track 
upon which they are run. There might be cases in which such distance, 
or even a greater distance apart, for passenger-cars, would be advan- 
tageous; such, for instance, as roads upon which very high speed was 
to be attained, and upon which the curves were slight; but, as a 
general thing, I do not believe so great a distance apart as the width 
of the track advisable, for the reasons that there is greater resist- 
ance, as well as risk, in passing around curves, and that the framing 
of the trucks must be necessarily more heavy and expensive. 

23. To the twenty-third interrogatory. The advantages of the 
eight-wheel car over the four-wheel car consists in its greater steadi- 
ness and safety at high speeds. 

24. 'To the twenty-fourth interrogatory. There is such a position ; 
that is, to place the axles at the ends, outside the load. 

20. To the twenty-fifth interrogatory. Ido not remember the ex- 
act distance between the axles of four-wheel cars generally, but I 
think it somewhere from four to six feet; in some special instances, it 
may be somewhat greater. 

26. ‘To the twenty-sixth interrogatory. Six hundred feet upon the 
Baltimore and Ohio Railroad, which is the road I am best acquainted 
with. ‘There were curves on said road of four hundred feet radius, 
through which a speed of twenty miles per hour, and perhaps twenty- 
five miles per hour, has been attained. 

27. ‘To the twenty-seventh interrogatory. Four feet eight and a 
half inches. 


[Adjourned until the 27th day of February, 1854.] 


And on the 27th day of February, 1854, the said James Murray 
again appeared before me, and further deposed, answered, and said, — 


28. To the twenty-eighth interrogatory. The temporary use of two 
ordinary four-wheel cars for the transportation of long timbers, resting, 
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not fastened or swivelling bolsters, placed across the middle of the 
length of the cars, and the whole drawn by an attachment of the 
power to the forward four-wheel car, would not, in my opinion, em- 
body the principles, nor exhibit the essential characteristics, of the 
Complainant’s invention, —the difference being, that by the Com- 
plainant’s invention, the power is applied to the body of the car, and 
the trucks are left free to adapt themselves to the curvatures of the 
road. In the other case, there would be restraint upon the action of 
the forward truck. 

29. To the twenty-ninth interrogatory. In addition to the restraint 
mentioned in answer to the preceding interrogatory, the case presented 
in this interrogatory would impose restraint upon the hindmost car or 
truck, and involve a further departure from the principles of the Com- 
plainant’s invention. 

30. To the thirtieth interrogatory. If, in the case mentioned in 
the twenty-eighth interrogatory, the arrangements were permanent, 
and there was but one car to be drawn, there would be litile differ- 
ence in effect between it and the ordinary eight-wheel car; but if 
other cars were to be attached, as I infer is intended by the question, 
to the after-end of the hindmost truck or car, the after truck or car 
would be controlled in some degree by the power transmitted to the 
car behind it, and the car would thus be deprived of one of the most 
essential features of Winans’ invention, viz. that of allowing free- 
dom of play to the trucks. The application of the power in both 
instances to the forward truck would lead it around the curves, and 
have a tendency, in some degree, to relieve the pressure of the flange 
of the forward wheel upon the outer rail of the curve; on the con- 
trary, the attachment of the after-part of the hindmost truck to cars 
in the rear would have the reverse effect. 

The connection of the two cars or trucks by a strip of board men- 
tioned in the 29th interrogatory would cause longitudinal movement 
of the bearing points or pivots of the trucks in passing around curves 
and through switches, and would therefore be a departure from one 
of the essential principles embodied in the eight-wheel car of the 
Complainant. 

dl. To the thirty-first interrogatory. It is. 

32. To the thirty-second interrogatory. The effect would be to 
cause longitudinal movement of the bearing points of the trucks. 

33. To the thirty-third interrogatory. I do not find any drawing 
marked “ Quincy” annexed to the Commission; but I have before me 
a drawing which, I have been informed, represents a car which was 
used on the Quincy Road, and which I annex, marking it “ Quincy ” 
(in Appendix, see drawing, so marked), and placing my name upon 
it. ‘The car represented in this drawing does not embody the essen- 
tial features of Winans’ invention,—there being no provision for 
swivelling of the trucks, nor king-bolt represented for forming a con- 
nection between the platform-trucks, and the wheels being farther 
apart than recommended by said Winans in his specification; and 
the trucks or cars represented in the drawing show means of attach- 
ment to the ends of the trucks, and not the load. 
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34. To the thirty-fourth interrogatory. I have examined the speci- 
fication and drawings of a locomotive engine patented by William 
' and Edward W. Chapman, as contained in the 24th volume of the 
Repertory of Arts, 2d series, published in London in 1814. The pur- 
pose for which the locomotive was intended, was that of drawing 
loads upon railways; judging from the explanations of figure 8, I 
suppose it was intended to run upon either train or edge railways. It 
was to have been propelled either by steam or other power, through a 
system of chains, drums, and pulleys. 

35. To the thirty-fifth interrogatory. The difficulty of passing 
around sharp curves, and that of too great weight upon any of the 
wheels of the locomotive. 

36. To the thirty-sixth interrogatory. The swivelling principle of 
the truck appears to be the same in both: the distance apart of the 
axles is, however, much greater than that recommended by Mr. Wi- 
nans. I can see nothing to indicate where the point of draft or 
connection between the locomotive and its train was made in the 
Chapman locomotive engine. It is important that the connection for 
the draft should be made to the body, and not to the trucks, for the 
reasons I have given in answer to interrogatories 28, 29 and 30. 


[ Adjourned until the 9th day of March, 1854.] 


And on this 9th day of March, in the year 1854, the said James . 
Murray again appeared before me, and further deposed, answered, 
and said : — 


37. To the thirty-seventh interrogatory. I cannot answer this inter- 
rogatory, because it has been a long time since I have examined the 
treatise referred to in the interrogatory, and because there is no model 
shown to me, as the interrogatory supposes. 

38. To the thirty-eighth interrogatory. Ido not remember any such. 

39. To the thirty-ninth interrogatory. 1 cannot say. 

40. To the fortieth interrogatory. I have examined the treatise of 
Thomas Tredgold, mentioned in this interrogatory. ‘The object, as 
expressed by Mr. Tredgold in the treatise, is the equal distribution of 
the weight of the load between or over eight wheels. The mode 
of construction indicated shows a means of adapting the wheels to 
the inequalities of the surface of the rails; but whether or not there 
was any means used for the purpose of allowing the trucks to swivel 
so as to adapt them to the curves of the road, does not clearly appear 
from the drawing, and no such principle is pointed out or referred to 
in the description. 

41. To the forty-first interrogatory. No such model as that referred 
to in the question has been shown to me; and I cannot, therefore, 
answer. 

42. To the forty-second interrogatory, The absence of a clear 
indication of the swivelling principle of the trucks in the Tredgold 
car, which is an essential feature in the Winans’ or ordinary eight- 
wheel car, is the only material difference between the two, except that 
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the wheels are placed somewhat farther apart in the Tredgold car 
than in Winans’. 

43. To the forty-third interrogatory. ‘There is no point of draft 
indicated in the plate, that I can perceive. ° 

44, 'To the forty-fourth interrogatory. There being no such model 
shown to me, I cannot answer the interrogatory. 

45. To the forty-fifth interrogatory. A locomotive engine with six 
or eight wheels, constructed with a four-wheel swivelling truck under 
the front part, and with driving-wheels with rigid axles in the usual 
mode, does contain some of the most essential features of Winans’ 
invention, such as the swivelling of the truck, and proximity of the 
wheels of the truck; but the machine as a whole differs from Winans’ 
eight-wheel car in not having two swivelling trucks. 

46. ‘To the forty-sixth interrogatory. There being no model shown 
to me, I cannot answer the question. 

47. To the forty-seventh interrogatory. I have examined the draw- 
ing annexed to the commission marked Columbus. A car con- 
structed according to said drawing would not embody the most 
essential features and properties of the car set forth in Winans’ 
Letters Patent. The swivelling principle of the trucks, though the 
distance between the axles of the trucks is considerably greater than 
is recommended in the specification annexed to his Letters Patent, 
and the drawing of the Columbus, indicates that the draft was from a 
perch attached to the truck, in reference to which the specification is 
silent; but the drawing annexed to the specification shows the point 
of draft to be from the body of the car. 

48. To the forty-eighth interrogatory. I have not seen the specifi- 
cation, and cannot therefore reply to the interrogatory. r 

49. ‘lo the forty-ninth interrogatory. I have seen and examined 
the paper hereto annexed, headed “ Specification of Ephraim Morris’ 
Patent; Exhibit No. 2,’ upon which paper I have written my name 
(see Appendix, page =) ;_ but whether it be the specification referred 
to in the interrogatory or not, I do not know. If it be, the car 
described in it is not substantially the same as that of Winans. As 
I understand the car described in the specification I have annexed, 
the invention claimed consists simply in a means of equally distri- 
buting the weight upon or between the eight wheels of a car; there 
being nothing said in regard to the swivelling property of the trucks, 
which is an essential feature in the Winans car. 

00. To the fiftieth interrogatory. ‘The distinctive features and 
properties of Mr. Winans’ invention, as I understand it, are the swi- 
velling property of the trucks, the contiguity of the wheels of the 
trucks, and, as in the drawing annexed to the specification, the point 
of draft from the body. So far as any of these are embraced in any 
of the eight-wheeled engines or cars which I have mentioned in my 
answers, there is similarity; but in none of them do I find combined 
all of the features and properties which I have above enumerated as 
being embraced in Winans’ invention, as I understand it. 

51. To the fifty-first interrogatory. Iam not acquainted with the 
cars used by the Defendants on their roads. 
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52. To the fifty-second interrogatory. I entered the service of the 
Baltimore and Ohio Railroad Company as an assistant in making 
surveys of the Washington Branch Railroad, in the year 1831; and 
continued in the service of the said company as an assistant in 
making surveys and locations, until, I think, the latter part of the 
year 1835, when I quit the service of the company. I returned again 
to their service in the early part of 1838, when I took charge of the 
repairs and reconstruction of the railways, as an assistant to Benja- 
min H. Latrobe, the officer then in charge of that branch of the 
service. In 1839, the superintendence of the department of machinery 
was added ‘to my other duties. In this capacity I continued in the 
service of the company until the month of June or July, 1847. 

53. To the fifty-third interrogatory. Jonathan Knight was the 
chief engineer. Benjamin H. Latrobe and Henry J. Rauney were 
his principal assistants in making the surveys and location of the 
road. John Elgar, Ross Winans, and George Gillingham, were his 
principal assistants in the machinery department. There were also, 
in various capacities in the road department, Caspar W. Weaver, 
Col. Jacob Small, and James P. Stabler. All of these, I think, were 
in the service of the company prior to 1835. 

o4. To the fifty-fourth interrogatory. I know nothing personally, 
prior to 1838, of the matter inquired of in this interrogatory. ‘The 
general rules subsequent to that period were, that all subordinate 
officers should report to their principals all matters pertaining to their 
duties; and the principal or chief officer of each department should 
transmit with his report, or embody in the same, the reports of his 
several subordinates, or their substance, to the Board. 

55. To the fifty-fifth interrogatory. 1 cannot answer this interro- 
gatory specifically, because most of the experiments alluded to in this 
interrogatory were made prior to my connection with that department 
of the service of the company. 

56. To the fifty-sixth interrogatory. ‘The first eight-wheel car of 
which I had any knowledge on said road, was the passenger-car 
Columbus. But whether this was the first eight-wheel car used upon 
that road or not, I am unable to say; nor can I say, of my own 
knowledge, under whose directions it was constructed, nor when it 
was first placed upon the road. 

o7. ‘To the fifty-seventh interrogatory. The car Columbus, when 
I first saw it, was considered a novelty. But I do not remember, and 
cannot specify by whom particularly, it was considered a novelty ; 
nor can I state from recollection who was considered the author or 
inventor of said car. I can’t tell who was the inventor. . 

08. 'T'o the fifty-eighth interrogatory. Ido not remember to have 
seen any other car constructed upon the plan and proportions of the 
car Columbus, and do not know, and cannot say, why others were 
not so constructed. : 

09. To the fifty-ninth interrogatory. ‘The three cars represented by 
the drawings Nos. 1 (Car ) and 4 (Car ), 
annexed to the commission, I think I recollect to have seen in 
use on the Baltimore and Ohio Railroad, prior.to the opening of the 
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Washington Branch; but I have no particular recollection of the 
details of the construction; and cannot, therefore, say whether the 
drawings accurately represent them. 

60. To the sixtieth interrogatory. I recollect that, when the Wash- 
ington Branch was first opened, cars similar to the drawing No. 5 
(Car W. B. Washington car—see Appendix) were put upon said 
road for use; but I cannot speak with certainty in regard to any 
alterations which may have been made in the arrangement of the bear- 
ing between the body and the trucks of said cars; nor do I know upon 
whose plans, or under whose supervision, the said cars were con- 
structed. 

61. To the sixty-first interrogatory. I cannot answer precisely how 
long said cars were continued in use, though some of them were in 
use on said road as late as 1847. ‘They were ordinarily propelled at 
the rate of about twenty miles an hour; but frequently the speed 
attained was as great as thirty miles per hour, and sometimes even 
faster. These rates of speed were on the Washington Branch Road. 

62. ‘To the sixty-second interrogatory. ‘To the best of my recollec- 
tion, the drawing accurately represents the car. . 

63. To the sixty-third interrogatory. I knew nothing of his inten- 
tions until after the patent was issued. 

64. ‘'o the sixty-fourth interrogatory, The minimum radius of 
curvature upon the Washington Branch Road was, I think, about 
twelve hundred feet, and the weight of rail about thirty-nine pounds 
per yard. But the cars of the Washington Branch Road, in passing 
to and from Baltimore and Washington, passed over about eight or 
nine miles of the main stem of the Baltimore and Ohio Road, upon 
which there were curves of so short a radius as four hundred feet; 
and the track was composed of strong pieces of wood, upon which a 
bar of iron two and a quarter by five-eighths of an inch was laid. 

65. To the sixty-fifth interrogatory. I cannot think of any thing at 
this time that would be of advantage to either party, to my know- 
ledge. 


[Adjourned until the 10th day of March, 1854.] 


And on the 10th day of March, 1854, the said James Murray again 
appeared before me, and, being examined on the cross-interrogatories 
annexed to the commission, further deposed, answered, and said : — 


X 1. To the first cross-interrogatory. No. 

X 2. To the second cross-interrogatory. Yes. 

X 3. To the third cross-interrogatory. Yes. 

X 4. To the fourth cross-interrogatory. Whilst I was superin- 
tendent of the department of machinery on the Baltimore and Ohio 
Railroad, I drafted the plans of both cars and running gear, and 
superintended their construction. I filled that position from 1839 to 
1847, during which time I planned and superintended the building of 
a great number of cars; the number of which, and the times at which 
they were severally built, I cannot give. The plans, instructions, and 


156 CROSS-INTERROGATORIES TO J. MURRAY. 


superintendence were given to various employees of the Baltimore 
and Ohio Railroad Company; amongst whom I would mention as 
the most prominent, Thatcher Perkins, Peregrine Biddle, and Jacob 
Shryack. I cannot annex any of the drawings to my answer, because 
they are not in my possession; and I presume they are in all proba- 
bility destroyed or mutilated. 

All the cars made under my superintendence, or from plans fur- 
nished by me, were drawn by the body (except from wheel-trucks for 
hauling wood, lumber, and stone, which were, in many instances, 
drawn by a pin upon the end of the perch). All eight-wheel cars 
bore the weight upon the centres of the trucks or bolsters. In some 
instances, they had spring side-bearings, for the purpose of checking’ 
the rolling motion of the body in passing around curves and over the 
uneven portions of the road; in other instances, they had no side- 
bearings, but simply check-plates or stops, to prevent extreme or 
excessive rolling motion, one foot from the king-bolt on each side. 
In many cases, the cars were constructed with long springs secured to 
the boxes in which the axles turned; and, in other instances, they 
were secured to a truck-frame. 'The cars were of various dimensions, 
which I am now unable accurately to remember. ‘lhe wheels used 
on the Baltimore and Ohio Railroad are and were mostly thirty-one 
inches in diameter ; some were thirty. | 

I cannot state the precise distance of the axles apart in the trucks 
in all cases; but they varied, according to the best of my recollection, 
from thirty-eight to forty-two inches. In some of the older cars, the 
distance, I think, was less than thirty-eight inches; but of this Iam 
not positive. ‘The distance of the trucks apart varied according to 
the length of the car. I cannot state accurately the distance of the 
centres of the trucks from the ends of the body; but they were as 
near the ends of the body as they could be conveniently placed. The 
width of guage of the track was generally four feet eight and a half 
inches ; in some places, where the curves were short, the guage was 
as much as four feet nine inches. All of such cars and running gear 
were used on the Baltimore and Ohio Railroad, or its branches, for a 
number of years; and many are still in use. 

Since I quit the service of the Baltimore. and Ohio Railroad, the 
firm of Murray and Hazelhurst have been building cars for said com- 
pany according to plans furnished by the company, in which the 
trucks consisted of a wooden frame with pedestals and springs to each 
wheel, the wheel thirty-one inches in diameter, and the axles placed 
about forty inches apart; in other respects they were substantially the 
same as those I have above spoken of. 

X 5. To the fifth cross-interrogatory. In 1829 and 1830, I was 
engaged in completing my education. I was not at that time 
acquainted with experience of the engineers of America. All the 
knowledge I have of the experience of engineers at that time is 
derived from their published writings, reports, &c., since examined 
by me. 

X 6. To the sixth cross-interrogatory. Ihave no knowledge of any 
person visiting the Quincy Railroad who was connected with the 
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Baltimore and Ohio Railroad, and never heard Winans mention the 
subject, to the best of my recollection. 

X 7. To the seventh cross-interrogatory. My understanding of the 
words “organized eight-wheel car,” used in said interrogatory, is a 
car built with eight wheels, with all the proper appliances necessary to 
adapt it to the road upon which it is to run, and to be used as an 
eight-wheel car only. 

X 8. To the eighth cross-interrogatory. I cannot answer with any 
accuracy as to the greatest distance between the axles in the trucks of 
eight-wheel cars that I have seen. Jam not able to state what is the 
practice in Massachusetts on this subject of late years, nor as to the 
position of the bearing upon the trucks, nor as to the rigidity or flexi- 
bility of the wheel-frames, nor any other matter with reference to said 
cars, not having paid particular attention to the subject of late years, 
so far as regards the practice in Massachusetts. 

X 10. To the tenth cross-interrogatory. 1 cannot answer as to the 
locomotives mentioned in this interrogatory, because I have not seen or 
examined them. I do not remember the greatest distance between 
the axles which I have seen under any locomotive. 

X 11. To the eleventh cross-interrogatory. The specification speaks 
of and recommends a single spring reaching from axle as the best form 
of truck, and states others may be used, whilst the drawing shows a 
truck composed of a wooden frame with a spring to each wheel. 
The specification is silent in regard to the point of draft which the 
drawing indicates to be from the body. 

X 12. To the twelfth cross-interrogatory. My reading has been 
very extensive on the subject of railways and railway engineering ; and 
it would be impossible for me to enumerate at this time all the books 
I have read, or the sources from which I have derived information. 

X13. To the thirteenth cross-interrogatory. My answer to the 
eleventh direct interrogatory, so far as it applies to the speed of trains, 
was intended to apply to speed upon railways in this country at that 
time ; and I can’t speak with any certainty as to the rate of speed then 
attained in other countries, or the number of railroads then in exist- 
ence. 

X 14. To the fourteenth cross-interrogatory. I don’t remember. 

X 15. To the fifteenth cross-interrogatory. I can’t answer. 

X16. To the sixteenth cross-interrogatory. They existed in the 
four-wheel cars then in use in connection with curved roads. 

X17. To the seventeenth cross-interrogatory. I am at a loss to 
comprehend what is meant by the interrogatory; but supposing it to 
be intended to ascertain the difference in principle between an ‘eight- 
wheel car with the axles all rigidly fixed in the framing of the car, and 
an eight-wheel car built with two swivelling trucks placed at or 
near each end of the body of such car, the difference consists in the 
swivelling of the trucks in the one case, by which means the car may 
adapt itself to the curves of the road; whilst, in the other case, the car, 
if of considerable length, unless the wheels were grouped together 
under the centre of it, could scarcely be drawn around the ordinary 
short curves of railroads. 
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X 18. To the eighteenth cross-interrogatory. I have stated them 
so far as I understand the question. 

X19. To the nineteenth cross-interrogatory. ‘The specification 
alone would be sufficient to enable an experienced car-builder, or one 
who had previously seen the cars built prior to that time, to build the 
car according to the specification. 

X 20. 'To the twentieth cross-interrogatory. In my opinion, the 
invention mentioned in the thirteenth direct interrogatory is the same 
as the improvement claimed by Ross Winans in the claiming part of 
his specification. 

X 21. To the twenty-first cross-interrogatory. 


[| Adjourned until the 14th day of March, 1854.] 


And on the 14th day of March, 1854, the said James Murray again 
appeared before me, and further deposed, answered, and said : — 


X 21. To the twenty-first cross-interrogatory. The ordinary rate 
of speed was about twenty to twenty-five miles an hour, —this I 
know of my own knowledge. I can’t state precisely when those cars 
were made, nor by whom they were made, of my own knowledge; 
nor can I state how long said cars ran upon the road with accuracy ; 
but they ran upon the road for a number of years, and generally until 
they were worn out. I cannot state the length of the bodies as they 
varied: the mode of draft, as faras I can remember, was from the body, 
except in the case of the Columbus. ‘The shape and bearing of the 
bolsters varied, and I cannot specify the particulars. ‘The construction 
of the trucks differed, as did the distance between the axles and the 
flanges of the wheel. Some of the trucks were constructed with a 
single spring on either side connecting the axles of the wheels, and 
others were constructed with wheel-frames. The trucks were not flexi- 
ble, except so far as elasticity made them so. The cars with single 
spring-trucks, built under my own direction, were flexible, vertically. 
The position of the axles could be changed slightly by the action of 
the springs in most instances. Some of the cars had but two springs, 
and others more, in which case a spring was placed over either end of 
each axle; and in some cases additional springs were placed over the 
end of the bolster as a check to prevent rocking motion. I do not 
know whether said cars are now in use or not. Some of the cars I 
have mentioned would not be safe at very high rates of speed, say 
forty to fifty miles per hour. I do not consider twenty to twenty-five 
miles‘per hour to high rate of speed now. At the rate of forty or fifty 
miles an hour, which can only be attained with safety upon roads with 
curvatures of very large radius, the distance between the axles of the 
trucks should be greater than in others, as recommended by Mr. 
Winans in his specification in all respects. Cars constructed accord- 
ing to the specification would be safe at thosé rates of speed. 

X 22. To the twenty-second cross-interrogatory. I cannot state 
when I first saw the cars mentioned in this interrogatory first used : 
they have been, however, for a number of years, and still continue to 
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be, used upon the Baltimore and Ohio Railroad. I have seen such 
ears recently upon said road. The cast-iron bolsters represented on 
the drawing have, however, been discontinued, and substituted by 
others of wood. I cannot state positively that the proportions and 
dimensions are identical with those set forth in the drawing; but, 
judging from the eye, there is no material or substantial difference. 
The distance between the axles of the trucks in the cars, more 
recently constructed and rebuilt is somewhat greater than indicated 
by the drawing. q 

X 23. To the twenty-third cross-interrogatory. The name of the 
original car alluded to in my reply to the 16th direct interrogatory I 
do not remember; nor do I know the time, or, of my own knowledge, 
the place at which it was built, nor the persons who built it. It was 
used on the Baltimore and Ohio Railroad for a number of years, but 
for what period I cannot state. It was used to transport passengers, 
and ran at the rate of from fifteen to twenty miles per hour ordina- 
rily. Ido not remember the dimensions of its body. The trucks had 
no truck-frame; nor had it, if my memory serves me right, any side- 
bearings. I can’t remember accurately as to the brakes, but think it 
had brakes; nor how they were applied or operated. There were two 
springs in each truck, and they were united to the ends of the axles 
by means of the box-bearings, and connected together by a bolster. I 
can give no further general description of the truck; nor can I state 
the exact size of the wheels, nor the exact distance of the axles from 
each other, nor of my own knowledge where they were built. 

X 24. To the twenty-fourth cross-interrogatory. Trucks having 
two springs connected by a bolster of iron, embodying all the princi- 
ples described in Winans’ specification, have been and are used under 
locomotive engines ; but they differ so much in the details of their 
construction, that it is impossible for me at this time further to answer 
this interrogatory. 

X 25. To the twenty-fifth cross-interrogatory. If proportioned 
properly, they would. 

X 26. To the twenty-sixth cross-interrogatory. Trucks constructed 
in the manner described in the interrogatory would be safe, if the 
wheels were of proper size, so as to throw the axles sufficiently far 
apart. 

PX 27. To the twenty-seventh cross-interrogatory. The diameter is 
from thirty to thirty-six inches. It would be safe if accompanied by 
the check spoken of in my reply to the eighteenth direct interrogatory. 

X 28. To the twenty-eighth cross-interrogatory. I mean the use of 
two independent trucks under one body, left free to adapt themselves 
to the curves and inequalities of the road, the draft being from the 
body of the car. 

X 29. To the twenty-ninth cross-interrogatory. I consider the 
coned wheel essential in all descriptions of railway carriages designed 
to be used on curved roads; but I do not understand Mr. Winans to 
claim the invention of the coned wheel as a part of his improve- 
ment. 

X 30. To the thirtieth cross-interrogatory. No. My answer was 


od 
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intended to apply to a simple junction, such as was contemplated by 
question 29. 

X 31. To the thirty-first cross-interrogatory. I understand the 
principle of the Plaintiff Winans’ invention to consist in the combi- 
nation of the organized eight-wheel car. Chapman’s patent and 
drawings contain one of the essential features of the Winans eight- 
wheel car, viz. the swivelling of the truck; but it differs from the Wi- 
nans car in placing the load upon friction-rollers, at some distance from 
the centres of the trucks, that of the Winans car being upon the cen- 
tres. The Chapman truck differs from the Winans truck in having the 
wheels in the truck proportionately much farther apart; nor is there 
any thing in the drawing or specification by Chapman to show what 
position under the body the trucks were designed to occupy, nor any 
thing in regard to the point of draft. The specification and drawing, 
taken together, show all these features to exist in the Winans eight- 
wheel car; and, in combination, I understand them to form his inven- 
tion. It is impossible to quote any particular passages from either of 
the specifications to establish the facts set forth in this answer; for 
they can only be gathered from reading the whole of the specifica- 
tions, and taking the drawings in connection with them. 

X 32. To the thirty-second cross-interrogatory. I do consider it 
material to the Winans eight-wheel car that the point of draft should 
be from the body, in order that the trucks may be left free to adapt 
themselves to the curves and inequalities of the road. 

X 33. To the thirty-third cross-interrogatory. The specification is 
silent in regard to the point of draft; but the drawing annexed to it 
shows the point of draft to be from the body of the car, which, as 
before stated, I deem to be material. 

X 34. To the thirty-fourth cross-interrogatory. I have no recollee- 
tion of making such statement, except in reply to one of the direct 
interrogatories. 

X 35. To the thirty-fifth cross-interrogatory. I did not answer the 
interrogatory, as there was no model exhibited to me. 

X 36. To the thirty-sixth cross-interrogatory. I did not answer the 
question in the negative, and | refer to said answer as the fullest reply 
I can give to this interrogatory. 

X 37. To the thirty-seventh cross-interrogatory. J understand the 
two rings in the lower drawing to indicate bearing plates. It would 
appear that they are designed to act as a centre-bearing, although 
there is nothing in the side-view, as shown by the upper drawing, to 
indicate that that is their purpose. ‘I'here is no scale annexed to the 
drawing by which the size of the wheels or their distance apart is 
indicated. But they are represented to be about one half of the 
diameter of the wheel apart, which would make the whole distance 
from centre of the wheels one and a half times their diameter. 

A truck constructed according to Winans’ specification, with the 
distance between the flanges of the wheels in each truck equal to half 
the diameter of the wheel, supposing the wheel to be of the ordinary 
size and the track of the usual width, would embrace, so far as the 
truck is concerned, all the essential improvement claimed in the 
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patent; but a truck so constructed would not be well adapted to 
roads upon which the curves were of short radius. And a car con- 
structed according to the Winans specification, excepting that wheels 
were as far apart as represented in the drawing of the Columbus, 
would embrace the essential features of the said Winans invention; 
the material part of said invention being, in my opinion, the swivel- 
ling of the trucks and their centre-bearings, in combination with the 
draft from the body. The draft from the body I deem essential to the 
invention. 

I would deem a car, when the bearing points upon the trucks were 
placed at a distance from the ends equal to one-fourth part of the 
length of the body, as embodying the essential features of Winans’ 
improvement, provided the other parts were built in accordance with 
the specification; but the placing of the trucks nearer to the ends of 
the body, I think preferable. A car, the body of which is supported 
upon the trucks by side-bearings im whole, would not embody all that 
is essential in the improvement claimed in the Winans patent; but if 
supported only in part upon side-bearings, if those bearings be springs 
-or yielding, it would not prevent it from embodying the principles of 
Plaintiff’s invention. 

A ear built according to the drawing marked Columbus, in all 
other respects excepting that the draft was by the body, would be 
substantially such a one as is described and claimed in the Winans’ 
patent, although inferior in its proportions. 

X 38. To the thirty-eighth cross-interrogatory. My reply to the 
fiftieth direct interrogatory gives as full an answer to this interroga- 
tory as I can give. 

X 39. To the thirty-ninth cross-interrogatory. I have no know- 
ledge of the matters inquired of in this interrogatory. 

X 40. To the fortieth cross-interrogatory. I have no knowledge of 
the matters inquired of in this interrogatory. 

X 41. To the forty-first cross-interrogatory. I have not seen the 
Letters Patent of Jonas Fairlamb, or the specification annexed to 
them. 

X 42. To the forty-second cross-interrogatory. The length of the 
body recommended in Winans’ specification is twice the length of 
the ordinary four-wheel car; but what the length of the ordinary 
four-wheel car in 1834 was, I cannot state, as it varied on different 
roads. 

X 43. To the forty-third cross-interrogatory. Certainly it may, as 
the nature of the improvement does not depend upon the length of 
the body, although greater length of body is favorable to steadiness of 
motion. 

X 44. To the forty-fourth cross-interrogatory. The increase or 
diminution of the length of the body does not introduce any new 
mechanical principle into its structure or operation. 

X 45. To the forty-fifth cross-interrogatory. Ido think it would be 
embraced within the specification and claim of Winans, whether the 
car were ten, twelve, or sixty feet in length, provided in other respects 
it conformed to the requirements of said specification. 

21 
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X 46. To the forty-sixth cross-interrogatory. ‘There would be no 
new principle introduced, as I understand it, by changing the distance 
between the axles of the wheels in each truck. The specification 
recommends the placing of the wheels close together for the purpose 
of passing around curves with freedom; but it does not indicate any 
particular distance, nor does it fix a maximum. I can perceive direc- 
tions in the specification by which a car-builder in 1834 could clearly 
distinguish such an arrangement of ‘the wheels of each truck as were 
within the claim of the patent, from such arrangements as were not 
within such claims; the specification gives a description of the im- 
provement patented. 

X 47. To the forty-seventh cross-interrogatory. The distance of 
the bearing of the body of the car upon the trucks from the ends of 
the body, does not, in my opinion, affect the principle, although it 
will materially modify or affect the action of the car, it matters not 
what the length of the car may be. 

X 48. '‘l'o the forty-eighth cross-interrogatory. There is no differ- 
ence in the operation or in the mechanical principle of the four-wheel 
car and of the Plaintiff’s bearing carriages, having the wheels the 
same distance apart so far as it relates to the friction of the wheels 
upon the rails, facility of passing curves, or any other action of the 
wheels upon the rails, or the reaction of the rails upon the wheels, pro- 
vided the point of draft be from the centre of the four-wheel car. 

X 49.° To the forty-ninth cross-interrogatory. The essential me- 
chanical principle involved in the connection of the body of the car 
with the trucks, according to the Plaintiff’s specification, is the centre- 
bearing and swivelling motion, by which means the weight of the load 
is equally distributed amongst the wheels, and the trucks are left free 
to adapt themselves to the curves and inequalities of the road; and so 
far as any of the other modes of connection alluded to by any of the 
inventions mentioned in the foregoing direct or cross-interrogatories 
or answers effect the same object, so far they are alike in principle. 

X 50. To the fiftieth cross-interrogatory. The distinguishing pecu- 
liarity of the truck especially described and recommended in the 
Plaintiff’s specification is the use of the long spring reaching from 
axle to axle of the wheels in the trucks, the placing of the wheels near 
together, and the absence of the ordinary wheel-frame. They do not 
differ in their mode of action or operation, except in degree, from the 
ordinary trucks. 

X 51. To the fifty-first cross-interrogatory. There is also the point 
of draft from the body, which I consider essential. 

X 52. To the fifty-second cross-interrogatory. It does not, except 
in degree. 

X 53. To the fifty-third cross-interrogatory. None, except in de- 


ee. 
X 54. To the fifty-fourth cross-interrogatory. All the facts I have 
stated in answer to the interrogatories mentioned were stated from 
my own personal knowledge. 
X55. To the fifty-fifth cross-interrogatory. I havestated nothing 
which I have derived from the reports made to the President and Di- 
rectors of the said company. 
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X 56. To the fifty-sixth cross-interrogatory. I have referred to no 
such reports. 

X 57. To the fifty-seventh cross-interrogatory. I have no precise 
personal knowledge on the subject; not being at that time engaged in 
that department. 

X 58. ‘To the fifty-eighth cross-interrogatory. I had no knowledge 
concerning the shops at that time, or of the persons employed in 
them. 

X 59. To the fifty-ninth cross-interrogatory. I was acquainted with 
George Gillingham. I don’t know when I first became acquainted 
with him. He was at one time superintendent of machinery on the 
Baltimore and Ohio Railroad; but for how long a period I can’t say, 
of my own knowledge, nor during what years; but it was prior to 
1838. Ihave no personal knowledge of what his duties were, except 
that he was called superintendent of machinery, and appeared to be 
acting in that capacity. He is dead, I believe. 

X 60. To the sixtieth cross-interrogatory. Jonathan Knight was 
- chief engineer of the Baltimore and Ohio Railroad Company when I 
entered its service in 1831, and continued such chief engineer, I think, 
until about 1842. 

X 61. To the sixty-first cross-interrogatory. I have not undertaken 
any thing of the kind. 

X 62. ‘To the sixty-second cross-interrogatory. I did not answer the 
question affirmatively. ; 

X 623. To the sixty-second and half interrogatory. I cannot 
undertake to say what was the fastest rate of speed made by the 
Columbus, Winchester, Dromedary, or Comet. ‘The ordinary rate of 
running speed on the Baltimore and Ohio Railroad in 1834 and 1835, 
for passenger-trains drawn by locomotives, was from fifteen to eigh- 
teen miles per hour. 

X 63. To the sixty-third cross-interrogatory. I do not. 

X 64. To the sixty-fourth cross-interrogatory. I don’t know any 
thing about the building of the Columbus. 

X 65. To the sixty-fifth cross-interrogatory. I have not said any 
thing in reference to the building of the Columbus. 

X 66. To the sixty-sixth cross-interrogatory. I do not. 

X 67. To the sixty-seventh cross-interrogatory. The last place I 
saw the Columbus was on the Baltimore and Ohio Railroad; but 
when I cannot say, nor what became of her. She was, I believe, 
broken up. 

X 68. To the sixty-eighth cross-interrogatory. I do not know. 

X 69. To the sixty-ninth cross-interrogatory. I have not said that 
any other cars were or were not built upon the same plans and pro- 
portions as the Columbus, and cannot therefore further answer the 
~interrogatory. 

X 70. To the seventieth cross-interrogatory. Ihave not stated any 
thing as to the author of the plans, or said any thing about directions 
in reference to the cars referred to in this interrogatory. 

X 71. To the seventy-first cross-interrogatory. I know nothing in 
relation to the authorship of the cars first used on the Washington 
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Branch Road, of my own knowledge, and heard no directions given 
concerning the manner of building them. 

X 72. To the seventy-second cross-interrogatory. I have said 
nothing in reference to the position or duties of Mr. Canduce Gatch 
in the service of the Baltimore and Ohio Railroad Company, and 
know nothing of what passed between the parties named in this inter- 
rogatory. 

X 73. To the seventy-third cross-interrogatory. J am not. 

X 74. To the seventy-fourth cross-interrogatory. I know nothing 
of any of the matters inquired of in this interrogatory. 

X 75. To the seventy-fifth cross-interrogatory. I know nothing of 
the matters inquired of in this interrogatory. 

X 76. To the seventy-sixth cross-interrogatory. I have not stated 
who designed or constructed the Washington cars; and do not, of my 
own knowledge, know. 

X 77. To the seventy-seventh cross-interrogatory. I believe the 
said cars were put into public use on the Baltimore and Ohio Rail- 
road. Such use must have been known to Ross Winans; but whether 
it was with his approbation and consent I do not know, nor do I know 
how long such use continued. 

X 78. To the seventy-eighth cross-interrogatory. ‘There was a con- 
tract existing between Ross Winans and the said company, the origi- 
nal or a copy of which I have seen; but I have not the possession of 
the original or of a copy, and cannot therefore annex it to my answer. 

Said cars were run upon the Baltimore and Ohio Railroad by some 
of the agents or employees of said company; but I do not now 
remember whom. 

X 79. To the seventy-ninth cross-interrogatory. Iam not now, and 
never have been, in the employment of Ross Winans, or of any party 
interested in this suit. I was never employed to get up testimony in 
relation to any of Mr. Winans’ patents. I have not, directly or indi- 
rectly, assisted in preparing or conversing with any witness or wit- 
nesses who have been or are to be examined in this case or in any of 
Mr. Winans’ cases in relation to this patent. I have not, nor ever had, 
any interest, direct or indirect, in this suit, or in Winans’ patents, or 
in any of his suits; and have never been connected in business with 
Ross Winans, or any of his sons. 

X 80. To the eightieth cross-interrogatory. Iremember that at first 
the flanges of the wheels of cars ran on the outside of the rails, and 
that they were very soon altered; but I do not recollect the date of the 
alteration, but think it was in 1829 or 1830, before I entered the service 
of the company. 

X 81. To the eighty-first cross-interrogatory. I think the shortest 
now is fifty-six to sixty feet. What they were in 1834 I do not know. 

X 82. To the eighty-second interrogatory. I never was, and am 
not now, in Ross Winans’ employment. 

X 83. To the eighty-third cross-interrogatory. I did not see, hear 
read, or have any knowledge of the interrogatories annexed to the 
Commission, until they were propounded by me to the Commissioner. 
IT had some conversation with Charles D. Gould, and also with Mr. Wil- 
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liam W. Hubbell, about my knowledge on this subject, but never with 
Mr. Winans. I have a number of pamphlets containing affidavits and 
testimony, &c., in Winans’ cases which were presented to me by 
Messrs. Gould and Hubbell; but I have read but little of them. 

I do not know who all the witnesses examined on Mr. Winans’ be- 
half are. Ido not know that any of the witnesses are in his employ- 
ment, except perhaps Mr. Doubleday, his foreman; whether he is a 
witness or not I am not certain. 

X 84, To the eighty-fourth cross-interrogatory. I know nothing of 
the matters inquired of in this interrogatory. 

X 844. To the eighty-fourth and a half cross-interrogatory. I know 
nothing of such cars. " . 

X 85. To the eighty-fifth cross-interrogatory. I do not. 


X 1. To the first special cross-interrogatory to James Murray. I 
am a member of the firm of Murray and Hazelhurst, steam-engine 
builders and machinists in Baltimore. 

X 2. To the second special cross-interrogatory to James Murray. I 
built no such cars since leaving the service of the company; but some 
of that description were built under my direction whilst I was super- 
intendent of machinery. There were several of the lower traves of 
said springs of the same length, and there were saddles upon the 
springs of some. 

X 3. To the third special cross-interrogatory to James Murray. I 
do not recollect to have made any such remark. I may have said, 
that, if I were to build such trucks again, I would modify and improve 
them in some of the minor particulars. 

X 4. To the fourth special cross-interrogatory to James Murray. No. 
The best cars on the road are those built in the company’s own shops. 
I do not know where the best Northern cars are built. 

X 5. To the fifth special cross-interrogatory to James Murray. I 
have already answered said interrogatory fully, and I have no further 
answer to give to it. 

JAMES MURRAY. 


Subscribed before Levin Gale, Commissioner. 


I, Levin Gale, a Commissioner named in the annexed Commission, 
do certify that the said James Murray was by me first carefully 
examined, and cautioned, and duly sworn to testify the whole truth ; 
that he was examined in a place separate and apart from all persons, 
and that the interrogatories and cross-interrogatories were propounded 
to him and his answers taken in the order in which they are herein- 
before set forth; and that his deposition was reduced to writing by 
me, and thereafter subscribed by him in my presence. 

I do further certify, that the examination of the other witnesses 
named in the Commission was not taken by me, because the said 
witnesses could not be produced before me and examined until after 
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the fifteenth day of March, in the year eighteen hundred and fifty-four ; 
and I was informed that it was necessary to close the Commission 
by that day. And I do further certify, that I am not of counsel or at- 
torney for either of the parties to the said cause, and that I am not 
interested in the event of the said cause. 
Given under my hand and seal, this fifteenth day of March, in the 
year eighteen hundred and fifty-four. 
LEVIN GALE. 


UNITED STATES OF AMERICA, 
District or MAssacHUSETTS, ss. 


On the twenty-ninth and thirtieth days of September, and the sixth 
and seventh days of October, A. D. 1853, before me, Elias Merwin, a 
Commissioner duly appointed by the Circuit Court of the United 
States for the District of Massachusetts, personally appeared JEREMIAH 
Myers, a witness for the Complainant in a certain suit in equity now 
pending in the Circuit Court of the United States for the District of 
Massachusetts, wherein Ross Winans is Complainant, and the 
Eastern Railroad Company are Respondents. 

And now on this twenty-ninth day of September, A. D. 1853, the 
said Jeremiah Myers, having been by me first duly cautioned, and 
sworn to testify the whole truth, did depose and say in answer to in- 
terrogatories propounded by C. P. Curtis, Jr., Esq., Solicitor for the 
Complainant, as follows: — 


Int. 1. What is your name, age, residence, and occupation; and 
how long have you been so engaged ? 

Ans. to Int.1. My name is Jeremiah Myers; my age is fifty years ; 
I reside in Boston, and am a machinist. I have been expressly engaged 
in machinery business for the last fourteen years, and in mechanical 
business since I was twelve years old. 

Int. 2. What experience, if any, have you had as an expert in 
patent cases in Courts of Justice; and in what class of cases, whether 
mechanical or chemical ? 

Ans. to Int. 2. I have several times given depositions, and have 
several times been examined as an expert on the stand in patent 
causes: they have been entirely mechanical cases. I also have given 
a deposition in the case of Ross Winans against Orsemus Eaton et al. 
in the Northern District of New York. 

Int. 3. Whether or not are you acquainted with the science of 
mechanics, theoretical or practical, and which? To what extent have 
you studied the same? 

Ans. to Int. 3. I consider that: I am pretty thoroughly acquainted 
with them practically, and that I am sufficiently acquainted with the 
theory to understand the principles of machinery and its construction. 
I have studied the same to a considerable extent. 
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Int. 4. Whether or not have you any experience in the comparing 
of mechanics, with a view to form an opinion as to their substantial 
ideality ; and, if yea, to what extent? 

Ans. to Int. 4. I have had experience of comparing two machines, 
for the purpose of ascertaining their identity or dissimilarity, in many 
cases. 

Int. 5. If you were ever engaged in the manufacture of railroad 
cars, please state where, and what kinds of cars you made, and about 
how many in all, as near as you can remember. : 

Ans. to Int. 5. I have been engaged in manufacturing cars. The 
first I manufactured was at Attleboro’, Massachusetts, and were short 
four-wheel cars, such as were then built. This was in 1837. The 
spring of 1838, I contracted for and commenced building long ears for 
sixty passengers each for the Lowell and Nashua Railroad. The 
number of four-wheel cars that I made I do not recollect; I should 
think from twenty to thirty in all, passenger and freight. I manufac- 
tured three long passenger-cars for the Lowell and Nashua Road, 
and some two or three freight-cars. ‘These were eight-wheel cars. 

Ini. 6. Please state what knowledge, if any, you have respecting 
the first use of the railroad car of eight wheels, such as are now in 
common use in the vicinity of Boston. By whom were said cars 
built, and when and where were they used ? 

Ans. to Int. 6. 'The cars that 1 built were the first used in the 
neighborhood of Boston, as near as I recollect. About the same time 
that those cars were finished, two short cars were taken and spliced 
together, and altering the running gear for the trucks. Iam not posi- 
tive but what the Boston and Providence Railroad may have had one 
of the spliced cars running before I spliced mine. I don’t know how 
that is. 

Int.'7. Please give the dimensions of the first eight-wheel cars you 
made, giving the length of body, space between the bearing points of 
the body on the trucks, and the distance apart of the axles of the 
trucks. 

Ans. to Int. 7. The length of the body, as near as I recollect, was 
about forty feet. The trucks were placed so near the end that the 
frame of the truck would just come within and under the end of the 
body. The wheels were about three inches apart from their extremity 
orsurface. I am not positive whether the wheels were thirty or thirty- 
three in diameter;-so that the axles were either thirty-three or thirty- 
six inches apart. 

Int. 8. What kind of trucks had the said cars? Please describe 
these accurately. 

Ans. to Int. 8. The trucks were built with two side-timbers having 
girths across the end, and a centre-beam, with braces from the corners 
of the truck-frame running to the centre of the beam. What we call 
a cup-plate, some eighteen inches in diameter, was placed in the centre 
of the beam, with four springs placed with the centre of them over 
the bearings, resting on pintles running through the frame, and resting 
upon the top of the box. On and within the cup-plate was fixed a 
bearing which was attached to the bolster of the body. Four check- 
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chains were attached to the body and truck at the four corners, the 
same as are now used to a considerable extent. But they are not so 
much used now as formerly, because side-bearings supersede the neces- 
sity in a great measure. 

Int. 9. Where was the point of draft upon the said eight-wheel 
car? 

Ans. to Int. 9. Upon the body. 

Int. 10. From what source and at whose request did you obtain 
the proportions and plans to enable you to construct the said eight- 
wheel cars ? 

Ans. to Int.10. All the information that I got of the eight-wheel 
cars was from the examination and measurement of some eight-wheel 
cars that I saw in Philadelphia. I went there and took the dimen- 
sions of and examined them at the request of Mr. Peter Clark, the 
agent of the Lowell and Nashua Road. Mr. Clark wished me to go 
and examine them, and referred me to one particular car, called the 
“ Pennsylvania.” I saw the “ Pennsylvania” at Gray’s Ferry. 

Int. 11. What species of passenger-cars had been used prior to that 
time upon the railroads near Boston, and how far apart were their 
axles, and what was their average length ? 

Ans. to Int. 11. The cars generally in use were short four-wheel 
cars, averaging in length from twelve to eighteen feet, as near as I can 
recollect. Their axles were, as near as I can recollect now, from five 
to six feet apart. 

Int. 12. What effect had the introduction of said eight-wheel pas- 
senger-cars on the use of four-wheel cars upon the railroads near Bos- 
ton, and how do you know that such effect took place ? 

Ans. to Int. 12. I know the effect to my sorrow. ‘The four-wheel 
passenger-cars were thrown entirely out of use, so much so that they 
could not be sold. I had some nine thousand dollars’ worth of short 
cars on hand at the time, and could not sell them at any thing near the 
cost. The cars were left on my hands in consequence of the failure 
of the Seekonk Branch Railroad Company, and I was unable to sell 
them for one half the cost. 

Int. 13. Please state what alterations you made in the four-wheel 
passenger-cars, when you joined two together to make eight-wheel cars 
of them. 

Ans. to Int. 13. In the first place, I cut out one end from each body. 
I then placed plank edgeways, running the length of both bodies, at 
the sides, and under the seats, bolting down through the planks and 
through the sills of the body, also to the side-posts; attaching a bol- 
ster at a proper distance from each end, so as to conform to the length 
of the truck. I then cut off the frame of the car, bringing the bearings 
or journals of the wheels near together, and inserting a beam in the 
centre of the truck to receive the bolster of the body. 

Int. 14. Where did you attach the draft to the car? 

Ans. to Int. 14. The draft was attached to the body. 

Int. 15. Have you seen the Letters Patent issued to Ross Winans, 
October 1, 1884, with the specification and drawing attached; and 
are you familiar with the same? If yea, please state whether or not, 
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in your opinion, they are a sufficient guide to enable one skilled in the 
art to which it appertains, or a railroad-carriage builder, to construct a 
railroad-car containing said improvements, and capable of transport- 
ing passengers with safety at the rate of twenty miles per hour? If 
not, wherein is it deficient ? 

Ans. to Int. 15. I have examined the Letters Patent issued to Ross 
Winans as inquired of, and the specification and drawing attached, 
and am familiar with the same. I think the description given is suf- 
ficient to enable any one skilled in the business to construct a car such 
as is inquired of. 

Int. 16. Whether or not, in your opinion, would an eight-wheel car 
constructed according to the drawing attached to the Plaintiff’s patent, 
as regards the truck or otherwise, exhibit the advantages and embody 
the characteristics of the Plaintiff’s invention? If not, wherein 
would such car be deficient ? 

Ans. to Int. 16. A car built according to this drawing would. 

Int. 17. Please to state what you consider to be the essential 
characteristics of the Plaintiff’s improvement, and of what it con- 
sists. : 

Ans. to Int.17. 'There are several things in this improvement over 
and above the old mode of building and running cars. One is the 
drawing from the body instead of the truck; the constructing a long 
body and placing a truck near each end, thus carrying the bearings of 
the body far from each other and near each end. 

Int. 18. In what manner do you consider it essential to construct 
the trucks, and to place the wheels in such truck, and why ? 

Ans. to Int. 18. ‘The trucks should be very strongly constructed ; 
and, in order to derive the full benefits of the invention, the wheels 
should be placed as near together as they can be, and admit of the 
beam on which the bolster rests in the truck, because the truck in that 
form more readily conforms to the curvatures in the road. 

Int.19. For what purpose, or to accomplish what effect, do you 
understand that the two trucks should be placed at the ends of the 
long body ? 

Ans. to Int.19. For the purpose of carrying the body more steadily 
on the road. 

Int. 20. For what purpose is the draft to be applied to the body in 
place of the frame of the truck ? 

Ans. to Int. 20. The advantages of putting the draft on the body, 
instead of the truck, are that it does not cause the wheel to sheer on 
or against the rail, thus not creating so great friction as it would by 
placing the draft on the truck. The truck is left free to act upon the 
rail, and find its own bearing. 

Int. 21. Whether or not, in your opinion, would a railroad car with 
eight wheels, constructed with such trucks as are specifically described 
in the Plaintiff’s specification, be safe and proper for the conveyance 
of passengers at the rate of twenty miles per hour? If not, why not? 

Ans. to Int. 21. It would. 

Int. 22. Please state wherein the eight-wheel car made by you 
differed in principle and mode of operation from the car described 

22 
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in the specification of the Plaintiff, and from the eight-wheel cars 
now in common use. 

Ans. to Int. 22. The cars that I built were the same in principle 
as those described in the Plaintiff’s specification; and,so far as the 
claim and specification go, they were the same as are now in com- 
mon use. 

Int. 23. Can you give the dimensions of the car Pennsylvania ? 

Ans. to Int. 23. 'The length of that car was forty feet, width six 
and a half feet. The seats were lengthwise, like an omnibus. Win- 
dows were twenty-four inches and three quarters by twenty-two 
inches, two lights, sash ten inches over the windows. ‘The plank for 
stiffening up the sides under the seats, and also over the windows, 
twelve inches wide, six feet four inch posts, sides of the swell three 
and one half inches, the projection at the ends, being roof, two feet; 
trucks seven feet long, three cross-springs close together between the 
truck and body; the surface of the wheels three inches apart. 

These are all the dimensions I have of that car. 

These dimensions are given from a memorandum taken by me at 
the time. 

The wheels, according to my recollection, were thirty-three or thirty- 
six inches. 

Int. 24. Whether or not have you examined any eight-wheel cars 
used by the Defendants on their railroad? And, if yea, how many 
have you examined; and were they passenger or freight cars; and 
how many of each? 

Ans. to Int. 24. I have examined cars, both passenger and freight, 
used on the Defendants’ road; but I cannot now state the exact num- 
ber. _ I should think I had examined ten or twelve of each, more or 
less. 

Int. 25. Whether or not, in your opinion, were the said eight- 
wheel cars substantially the same as, or different from, that described 
in the Plaintiff’s patent; and, if similar, wherein they resemble the 
same ? 

Ans. to Int. 25. I consider them the same in principle as the Plain- 
tiff’s description of cars. 'They resemble them in the nearness of the 
wheels to each other, in the distance of the trucks from each other, 
being placed near the ends of the body, and also the draft being from 
the body, the same as is claimed in the specification. These are the 
essential features. 

Int. 26.. What is the customary width of the tracks of the railroads 
in the vicinity of Boston? 

Ans. to Int. 26. Four feet eight inches and a half. 


Sept. 30, 1853. — Examination resumed. 


Int. 27. Whether or not did you make examination of any four- 
wheel cars of the Defendants? And, if yea, whether freight-cars or 
not? Please state how many such cars of the Defendants you exam- 
ined, and when. 

Ans. to Int. 27. I examined and took measurements of seven four- 
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wheel passenger-cars at the depot of the Eastern Railroad Company, 
and three four-wheel freight cars, some three or four days since. 

Int. 28. Please describe the four-wheel cars used by the Defend- 
ants, and state their dimensions, giving —1. Their length. 2. The 
distance apart of their axles. 3. The diameter of their wheels. 

Ans. to Int. 28. The passenger-cars were old, and apparently out 
of use. They varied in length from fifteen feet and two inches to 
fifteen feet and six inches. All were six feet and one inch apart from 
the centre of their wheels, except two, which were six feet apart. The 
diameter of their wheels was thirty-three inches. The freight-cars 
were from fifteen feet to fifteen feet and two inches in length, two 
were six feet between the centre of the wheels, and one was six feet 
and one inch. I did not measure the diameter of their wheels. 

Int. 29. Whether or not were the wheels the customary diameter, 
or were they larger or smaller to appearance? What is the usual 
size of wheels now used on railroad cars ? 

Ans. to Int. 29. 'The wheels, from their appearance, were the same 
as those on the passenger-cars. ‘T'he wheels now commonly in use 
are from thirty to thirty-three inches. They do go up as high as 
thirty-six inches. 

Int. 30. How many eight-wheel cars; and what kind, passenger or 
freight, did you examine on the Defendant’s road ? 

Ans. to Int. 30. I examined seven eight-wheel passenger-cars and 
four eight-wheel freight-cars, some in use. 

Int. 31. Please describe the said eight-wheel cars used by the De- 
fendants, and examined by you; stating—1. Their length. 2. The 
distance apart of the bearing points of their bodies on the trucks. 
3. The space between the axles of the trucks. 4. The distance of 
the trucks from the ends of the body. 5. The size of the wheels. 
6. The point of draft. 

Ans. to Int. 31. The bodies of the passenger-cars vary in length 
from thirty to fifty-one feet and ten inches. This does not include the 
platform. The length of the platforms I did not measure; but they 
are about the usual length, from two to two and a half feet each. 

The distance between the two bearing points in the trucks were 
twenty-one feet and four inches to forty-three feet and four inches. 

The distance from the end of the body, excluding the platform, to 
the centre of bearing on the truck, varies from four feet eight inches 
to four feet three inches. I noticed from my measurement, that, in the 
longest car, the bearing was four feet three inches from the end. 

The distance of the centre of the wheels apart varied from four feet 
two inches to four feet six inches. 

I did not measure the wheels; but they were of the usual diameter. 

The point of draft was by the body, within and under the end of 
the body; but the precise point I cannot tell, as I did not measure. ~ 

The eight-wheel freight-cars were twenty-eight feet long. 

The distance apart of the bearing points of their body on the trucks 
was from nineteen feet to nineteen feet ten inches. 

The space between the axles of the trucks was from three feet six 
inches to three feet eleven inches. 
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The distance from ends of the body to the centre of the bearing 
on the truck was from four feet four inches to four feet seven inches. 

The wheels were of the common size. The point of draft was by 
the body. 

Int. 32. Whether or not have you examined any of the eight-wheel 
cars used on the railroads leading out of Boston, and those connected 
therewith, including the Defendants’ road? And, if yea, upon how 
many different roads did such cars belong; and how recently did you 
make the said examination ? 

Ans. to Int. 32. I have examined cars at all the different depots in 
Boston within a few days past. The cars, according to the marks 
upon them, belonged to twenty-seven different roads and branches. 

Int. 33. Please state how many eight-wheel cars in all you so ex- 
amined, and how many of them were passenger, and how many 
freight-cars. 

Ans. to Int. 33. I have measured in all, passenger and freight, one 
hundred and forty-six eight-wheel cars. 

Int. 34. Whether or not did you examine any four-wheel cars and 
locomotive engines upon said roads? And, if yea, how many of 
each? 

Ans. to Int. 34. I measured sixty-nine four-wheel cars, and forty- 
two engines. 

Int. 35. If you have prepared schedules of the proportions and 
dimensions of the aforesaid eight-wheel cars, four-wheel cars and 
engines, will you annex the same to your deposition ? 


[The Respondents object to this, with the preceding interrogatories, 
in reference to dimensions of any cars, except those of Defendants, 
being interrogatories 32, 33, 34, and 35.] 


Ans. to Int. 35. I have prepared such schedule, and produce the 
same to be annexed; and they are marked “A. E. M. Commissioner,” 
by the Commissioner. 

Int. 36. Please to describe the manner in which you made the 
said examination and measurements; whether from cars selected, or 
taken indiscriminately. 

Ans. to Int. 36. In all cases, in going into a depot, I measured the 
first cars that came to hand, without regard to any particular cars. 
When there were a number of cars on a track, I would measure them 
through, and then go to another track. I would sometimes measure 
all the cars, and sometimes not. 

Int. 37. Please to state whether or not, judging from the examina- 
tion made by you of the dimensions and proportions of the cars on 
the Defendants’ road, they are the same, or different from those cars 
used generally in the vicinity of Boston ? 


[The Respondents object to this interrogatory and the thirty-sixth 
interrogatory, for the reasons stated supra.] 


Ans. to Int. 37. From the general appearance, and also from the 
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measurements, there is a great similarity. The general proportions 
and measurements are the same. 

Int. 38. What, in your opinion, is the best position in which the 
wheels of the trucks of an eight-wheel car can be placed? How near 
together ? 

Ans. to Int. 38. In order to give an opinion, it is necessary to know 
facts; and, in order to answer this question, I would wish to know the 
condition of the road and the shortness of the radii of the curves, 
as it would make a material difference in the distance which the 
wheels should be placed apart. On a straight road, wheels may be 
run with safety and advantage at a greater distance apart than on a 
crooked road. 

Int. 39. Whether or not do you consider that theoretically it is 
best to bring the wheels of the trucks of an eight-wheel car as near 
together as they can be without touching, when such car is to be used 
on a road with curves? Or how otherwise? 


[The Respondents object to this interrogatory, as leading.] 


Ans. to Int. 39. So far as my judgment goes in the placing of 
wheels, I should place wheels of common size as near as they can 
come. 

Int. 40. What, in your opinion, is the best method of constructing 
the trucks of eight-wheel cars, so far as the distance between the 
axles of the wheels is concerned, when such cars are to be used on 
roads with curves of such radius as are usual on the railroads of New 
England? 

Ans. to Int. 40. It was a practice adopted by me in the construc- 
tion of trucks, and, so far as I have observed, has been adopted by 
car-builders generally, to place the wheels in the trucks as near 
together as possible, admitting sufficient distance for the centre-bear- 
ings. By centre-bearings, I mean the bolster on which the body rests 
in the truck. 

Int. 41. How far is that opinion supported by the practice of car- 
builders, judging from the examinations and measurements made by 
you, and included in the said schedules ? 


[Respondents object to this interrogatory.] 


Ans. to Int.41. That opinion is supported by my examinations 
and observations of various cars; and I have almost universally found 
that the wheels run as near the centre-timbers of the truck as they can, 
and clear the centre-timbers when the trucks are made with outside- 
bearings. In trucks with inside-bearings upon the axles, the wheels 
are placed as near together as they can be and clear each other. 

Int. 42. Please state to what extent, and in what cases, trucks 
with inside-bearings are used at the present time, and whether you 
examined any eight-wheel cars with trucks with inside-bearings ; and 
how many? 

Ans. to Int. 42. Hight-wheel cars with inside-bearings are but very 
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little used. It is very common for engine-trucks to be built with 
inside-bearings. My impression is, that I saw a car with inside-bear- 
ings somewhere in my examinations. I do not recollect where it was. 

Int. 43. Please state whether or not there is any difference between 
the trucks of eight-wheel passenger-cars and those of freight-cars, so 
far as concerns the distance apart of the axles of the wheels? If yea, 
what is it? Why is it so? 

Ans. to Int. 43. There is a difference. The wheels of freight-cars 
are, as a general thing, placed nearer together than passenger-cars ; 
and they are so constructed from the fact that so much room is not 
required in the truck for the centre-timber or bearings. Freight-cars 
have solid frame-work for their centre-bearings ; while in passenger- 
cars they are constructed with springs, and sometimes hanging bear- 
ings, for the purpose of giving a lateral motion to the body, requiring 
more room between the wheels than that in freight-cars. 

Int. 44. Will you please state whether the axles of the wheels of 
passenger-car trucks or freight-car trucks are nearest together? And, 
if you shall state those of freight-car trucks are nearest together, will 
you state why? 

Ans. to Int. 44. The axles of the wheels of freight-car trucks are, 
as a general thing, nearer than those of passenger-cars. That may be 
so from the fact that so much space is not taken up between the 
wheels, as in passenger-cars. I would be understood that so much 
space is not taken in the freight-cars as in the passenger-cars, by the 
centre-timber on which the body rests. 

Int. 45. Why is the centre-timber of the trucks of freight and 
passenger-cars different ? 

Ans. to Int. 45. The centre-timber or bolster of the freight-car 
trucks are usually composed of one solid stick of timber; while in 
passenger-car trucks, when they are so formed as to admit of a side- 
motion to the body, requires three timbers in the centre of the 
truck. Two of them are girths, framed into the outside-frame tim- 
bers, which timbers run lengthwise of the car; the girths must be 
far enough apart to admit of the bolster to swing between them. 

Int. 46.. Do you mean to be understood, that the “ three timbers in 
the centre of the truck,” mentioned in your last answer, run length- 
wise with the truck, or crosswise ? 

Ans. to Int.46. I mean that they run crosswise of the truck. 

Int. 47. For what purpose is the “hanging bearing” introduced 
into the passenger-cars, and not in freight-cars ? 

Ans. to Int. 47. 'That the body of the passenger-car may be car- 
ried more steady and easy over the road, while that is not of so much 
consequence in a freight-car. 

Int. 48. Please describe how that lateral motion is relieved by the 
introduction of the three cross-timbers in the truck in place of the 
single bolster. 

Ans. to Int.48. 'The centre-timber in the truck is that on which the 
upper bolster rests in passenger-cars, and it is suspended by strong 
straps of iron, resting upon the girths, running on each side of it 
across the truck, and the cenire-timber hangs by the straps. 
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Int. 49. Please state how the introduction of the three cross-bars, 
composing the swinging bolster, causes the wheels of the truck to be 
carried further apart than in the truck of freight-cars. 

Ans. to Int. 49. In order to get sufficient strength, it is important 
that the centre-timber, or hanging bolster, should be of dimensions 
from eight to ten inches in width, in order to afford the strength 
required. The centre-timber being placed between the two girths 
across the truck, causes the outside of the girths to be from sixteen 
to eighteen inches apart; while, in the freight-car truck, the centre 
bearing, or bolster, is composed of a single timber of ten to twelve 
inches in width, and is not required to be so low in the truck-frame 
as in the passenger-car; thereby permitting the surface of the wheels 
to approach nearer to each other than in the passenger-car. 

Int.50. Why cannot the wheels in the passenger-car truck be 
brought as near together as in the freight-car truck, notwithstanding 
the swinging bolster, and although the outside of the girths are six- 
teen to eighteen inches apart? How does that prevent? 

Ans. to Int. 50. These three cross-timbers necessarily must pass 
between the wheels of the truck; and as the three together are of 
greater width, and at the same time require to be lower in the truck- 
frame than in the truck-frame of the freight-car, causes the wheels to 
be farther apart than in the freight-car. The tops of these timbers 
are usually placed about on a level with the upper surface of the 
wheel, and, as they approach nearer the centre of the wheel, must 
necessarily carry the two wheels farther apart. 

Int. 51. What is the usual method of placing the wheels of trucks 
under locomotive engines? How do they differ from the trucks of 
cars ? 

_ Ans. to Int.51. The most common method, I think, in this vicinity, 
is placing the truck under the engine; the axles with inside-bearings, 
and all those that I have measured, varying from two feet ten inches 
to two feet eleven inches apart from the centre of the wheels. 

Int. 52. Whether or not, in your opinion, is the best method of 
placing the wheels in the trucks of eight-wheel cars (using wheels 
of the usual size, thirty-three inches), in such manner that the bearing 
points of the wheels shall form a square? If not, why not? 

Ans. to Int. 52. My opinion is, that, in the roads as they are com- 
monly constructed in this part of the country, the wheels of common 
size used in the cars will run much better by being placed nearer 
together than four feet eight inches. This is my own judgment, and 
is substantiated by measurement of car-trucks of car-manufacturers 
generally. 

Int. 53. Please state whether or not your examinations and mea- 
surements before mentioned lead you to any conclusion upon that 
point. And, if yea, please state what result your measurements show 
in that respect. 


[Respondents object to this interrogatory, as assuming evidence 
not yet legally produced in the case, viz. measurements before ob- 
jected to.] 
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Ans. to Int. 53. The result of my measurements is, that they are 
placed nearer together than four feet eight inches. The average 
measurement of eight-wheel passenger-car trucks, I should think, 
would be four feet four inches between the centres of the wheels. 
Four feet eight inches is the longest, and there were only seven of 
that distance apart out of the one hundred and forty-six which I 
measured. ‘These were on the Boston and Maine Road. 


And in answer to the following cross-interrogatories, propounded 
by William Whiting, Esq., Solicitor for the Respondents, the said 
Deponent further deposeth and saith: — 


Cross-interrogatories. 


X Int. 1. How many passenger-cars on the Maine Road did you 
measure ? 

Ans. to X Int.1. I measured seven only. They were all four feet 
eight inches apart from centre to centre of the wheels. 

X Int. 2. What is the principle of the eight-wheel cars ? 

Ans. to X Int.2. The principle of the eight-wheel car is that by 
which the trucks are permitted to conform freely to the curves and 
inequalities of the road, and independently of the body. 

X Int. 3. Would it be correct to call this the swivelling principle? 

Ans. to X Int. 3. So far as the connection of the truck with the 
body is concerned, it may be called a swivelling principle, so far as 
swivelling is necessary and had. 

X Int. 4. When did you leave off the manufacture of eight-wheel 
railroad cars ? : 

Ans. to X Int. 4. The last that I manufactured was in the winter 
of 1838 and 1839. 

X Int. 5. What business were you brought up to ? 

Ans. to X Int.5. Carriage-business, such as wagons, chaises, coaches, 
and carryalls. 

X Int. 6. What did you do after you left car-building in 1838-9 ? 

Ans. to X Int. 6. I went into the machine business,—the manu- 
facturing of machinery for cotton and wool and other business. 

X Int.’7. When were you retained as an expert by the Plaintiff? 

Ans.to X Int. 7. I never have been retained or acted as an expert 
in the Eight-wheel Car case, until the trial of the case against Eaton, 
Gilbert, and Co., at Cooperstown, in which I gave an affidavit. 

X Int.8. Have you seen, heard, or read, Mr. Hibbard’s affidavit or 
testimony in that case? 

Ans. to X Int. 8. I have read what purported to be a printed copy 
of his affidavit in that case. 

Int. 9. Have you conversed with Mr. Hibbard on the subject of 
the Hight-wheel Car case? 

Ans. to X Int.9. I think at one time, when Mr. Hibbard and I 
were together, we had a little trifling conversation about the eight- 
wheel car, but nothing definite, that I now remember. 
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X Int. 10. Do you consider all eight-wheel cars with two trucks, 
upon substantially the same principle ? 

Ans. to X Int. 10. All eight-wheel cars, so constructed as to have 
their bearings on the truck near each end, and so attached to the 
truck as to give them liberty to conform to the curves of the track, 
would be on the same principle. 

X Int. 11. Did you ever try, or see tried, any experiments with 
eight-wheel cars having trucks whose axes were wider apart than the 
gauge of the track ? 

Ans. to X Int. 11. I have not. . 

X Int.12. Does it introduce into the eight-wheel car any change 
of mechanical principle or mode of operation, to substitute larger 
instead of smaller wheels ? | 

Ans. to X Int.12. If all other parts of the car or the truck are 
increased or diminished in proportion with the wheels, it does not 
alter the principle. 

X Int. 13. Does it introduce into said eight-wheel car any new 
mechanical principle, or mode of operation, to substitute larger or 
smaller wheels into the trucks, all other parts remaining the same ? 

Ans. to X Int.13. The introduction of larger or smaller wheels 
into the trucks might be carried to such an extent as to alter and 
destroy the use of the car upon railroads; for instance, wheels six 
inches in diameter would be an entire destruction of the proper pro- 
portion of the car, the other parts remaining the same; while, on 
the other hand, wheels ten feet in diameter would do the same. It 
would be a perversion of all mechanical principle and proportion, if 
carried to the extent I have named. ‘The wheels may be increased 
or diminished in size to a certain extent, and not introduce any new 
mechanical principle, for instance into a truck constructed for a thirty- 
three inch wheel; a thirty-inch wheel might be introduced without 
changing the principle. 

X Int. 14. Might not a twenty-inch wheel be introduced without 
changing the principle, all other things being as before ? 

Ans. to X Int. 14. A twenty-inch wheel might possibly be intro- 
duced into a truck constructed for a thirty-three inch wheel; but it 
would very much disarrange the proportions of the car. It might 
not materially change the principle; but it would disarrange the proper 
proportions of the whole structure. 

X Int. 15. Might not wheels of eighteen inches in diameter be 
substituted, as stated, without introducing any new principle or mode 
of operation ? 

Ans. to X Int. 15. It would come just so much nearer destroying 
the usefulness of the. article, till you got to a wheel six inches in 
diameter, when you would have a useless article, and would entirely 
destroy the principle upon which the eight-wheel car is constructed. 

X Int. 16... Do you mean to be understood that the substitution of 
wheels, eighteen inches in diameter, would or would not introduce 
into the car any new mechanical principles of construction or ope- 
ration ? 

Ans. to X Int.16, I mean to be understood, that you cannot, in 

23 
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any case, introduce mechanical principles to destroy mechanical pro- 
portions, as the introduction of eighteen-inch wheels into trucks 
constructed for thirty-three inch trucks or cars would be a destruction 
of the mechanical proportion, and affecting the principle to the extent 
of its usefulness, not perhaps destroying it. 

Int. 17. Suppose three eight-wheel double truck-cars were built as 
follows: No. 1 has wheels four feet in diameter; No. 2 has wheels 
thirty-three inches in diameter; No. 3 has wheels eighteen inches in 
diameter; and in each case the distance of the centres of the wheels 
are four feet four inches apart: in all other respects, the cars are the 
same thing. Are such three cars constructed on the same mechanical 
principles and modes of operation; or will the difference in the size 
of the wheels make the construction and mode of operation upon 
different mechanical principles ? 

Ans. to X Int.17. I should say that one of the three might be 
of natural birth: the other two would be monsters, and out of pro- 
portion. As I have said before, it is a perversion of mechanical prin- 
ciples. I think they are not upon the same mechanical principle. 

X Int.18. What new mechanical principle is introduced by the 
said changes in size of wheel? 

Ans. to X Int. 18. I cannot answer the question more clearly. 

X Int. 19. Why can you not answer the last question ? 

Ans. to X Int. 19. Because I can see that the destruction of me- 
chanical proportions and principles is the introduction of a new 
principle. 

X Int. 20. Do you mean to say, that, in passing from a truck with 
wheels thirty inches in diameter to wheels four feet in diameter, you 
destroy the mechanical principle of such truck, or of the eight-wheel 
car to which it is adapted ? 

Ans. to X Int. 20. I mean to say that it does, from the fact that a 
wheel four feet in diameter could not be usefully inserted in a truck 
designed for a thirty-three inch wheel. 

X Int. 21. Suppose a car was originally built and fitted up with 
trucks which had wheels four feet in diameter; and suppose another 
car with trucks with wheels thirty-three inches in diameter, and these 
two cars in all other respects alike; will you compare these two cars, 
and say if they are constructed and operate on the same mechanical 
principle ? 

Ans. to Int. 21. The mechanical principles would be the same, 
leaving out of account the mechanical proportions of each. 

X Int. 22. Take two cars with eight-wheel double trucks, such as 
are alike in every other respect, except that one has wheels thirty- 
three inches in diameter, and the other eighteen inches in diameter, 
would they be the same in mechanical principles, however different 
in proportions ? 

Ans. to X Int, 22. I would answer this the same as the last. 

X Int. 23. Does the bringing the wheels nearer together or spread- 
ing them further apart in a truck, introduce any new mechanical 
principle in the truck ; or is it a matter of proportions, to be regulated 
by the judgment and good sense of the car-builder ? 
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Ans. to X. Int. 23. I should say it did not alter the principle. It is 
to be regulated by the judgment of the builder, and adapted to the 
track or road upon which they are to run. 

X Int. 24. Does spreading the trucks further apart or ngarer to- 
gether introduce any new mechanical principle, or may the position 
of the trucks be changed nearer or further from the end, provided the 
trucks are so placed as to support the weight of the body; and is not 
the distance of their position from the ends a matter of proportion, 
depending upon circumstances ? 

Ans. to X Int. 24. The bringing of the trucks together so far as 
to place the centre of the trucks one-third of the whole length of 
the car from each end would destroy the full principle and use of 
the eight-wheel car. Placing them farther apart, so far as to be with- 
out the ends of the car, and supported by a frame attached to the 
body, would not destroy the principle of the eight-wheel car. - 

X Int. 25. Would placing the trucks at any intermediate distance 
between the extremes mentioned in your last answer, introduce any 
new mechanical principle or mode of operation in the eight-wheel 
car? 

Ans. to X. Int. 25. When the trucks are placed so far apart and so 
near the end of the body, as to prevent the side-motion of the body, 
occasioned by its overhanging the truck, then it would not alter the 
principle of the eight-wheel car. 

X Int. 26. What do you mean by the side-motion of the body 
occasioned by its overhanging the trucks? 

Ans: to X Int. 26. I mean that when the body so far overhangs the 
truck, the weight being so great outside the bearing of the truck, 
that a side or lateral motion will be produced, that is a violation of 
the principle of construction of the eight-wheel car. 

X Int. 27. Do you mean that there is a violation of the principle 
of the eight-wheel car, whenever there is lateral motion of the body 
of the car? 

Ans. to X Int. 27. I mean that when the trucks are placed so far 
back from the end of the car that the weight of the body overhanging 
the truck causes a lateral or side motion, and also an up-and- 
down motion, that is a violation of the principle of the eight-wheel 
car. 

X Int. 28. Suppose you build two eight-wheel double truck-cars — 
with trucks built in the same way —just alike,—in both cars the 
trucks are placed so that the ends of the trucks are placed just under 
the ends of the body; but one of these cars (No.1) has a body forty 
feet long; the other (No. 2) has a body thirty feet long. Would there 
be any substantial difference between them in the principles of their 
construction and mode of operation ? 

Ans. to X Int. 28. If the trucks are built of proper proportions, 
there would be no difference. 

X Int.29. Compare car No. 2, in the last question, with a car 
constructed in the same manner, excepting that the body is twenty 
feet long; and answer the same question. 

Ans. to X Int. 29. If the proportions are kept up, the principle 
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would be the same. ‘There would not be any substantial difference 
between their principles of construction and mode of operation. 

X Int. 30. Compare the car (No. 2) mentioned in the last answer, 
twenty feet long, with the trucks placed just under the ends of the 
body, with a car No. 4, which has the same trucks placed just under 
the end of the body, and having the body twelve feet’ long; please 
state whether these cars No. 3 and No. 4 would be constructed and 
would operate upon substantially the same mechanical principles and 
mode of operation ? 

Ans. to X Int. 30. The common length of trucks is about seven 
feet; and when we take a body as short as twelve feet, thus bringing” 
the centre of bearings so near the centre of the body, say within six 
feet of each other, it would in a great measure destroy the principle of 
the eight-wheel car. 

X Int. 31. If the trucks were not so close together as to prevent 
the free swivelling under the body, would car No. 4 then be con- 
structed and embody the same principles of construction and opera- 
tion as No. 3? 

Ans. to X Int. 31. The trucks might have liberty to swivel and 
conform to the curves of the track; but the bearings of the body 
upon the truck being so near the centre of the body as not to prevent 
the side or lateral motion, which is an essential feature in the principle 
of the eight-wheel car. 

X Int. 32. Suppose an eight-wheel car, constructed in the manner 
described in the specification, with a body supported by a frame 
placed beyond the ends, so that the body should be suspended be- 
tween the two trucks, as suggested in one of your former answers ; 
suppose also that the length of the body is thirty feet, and suppose 
another car in all respects the same, excepting that the body is twenty 
feet long, does or does not this diminution of the length of the body 
introduce into said cars any new mechanical principle or mode of 
operation ? 

Ans. to X Int. 32. Simply varying the length of the body from 
thirty to twenty feet, when the trucks are placed as proposed in the 
question, I think would not vary or destroy the principle or mode of 
operation, as described in the specification. 

X Int. 33. Answer the same question on the supposition that the 
oe the aoe car is twenty feet, and the shortest ten feet, in 
engt 

Ans. to X Int. 33, 'The trucks are, as a déderta thing, seven fit in 
length; add to the body ten feet, making seventeen feet; then add, for 
the frame-work necessary to hang the body on between the trucks, a 
foot and a half on each end, that is, three feet, making twenty feet 
from the centre of bearings on the two trucks, — that would not vary 
in principle or mode of operation from the eight-wheel car. 

X Int. 34. Answer the same question” on the supposition that the 
body was six feet long. 

Ans. to X Int. 34. “If the counsel will tell me when a colt becomes 
a horse, I will tell him when the principle of the eight-wheel car ceases 
by the variation of its length. I would say that when the length is 
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carried so short as to destroy its utility,as I have already answered to 
some previous question, then it destroys the principle. By reducing 
the length four feet, which is the difference between ten and six, which 
is leaving sixteen feet to the centre of the bearings on the trucks, it 
might not destroy its principle, but would the general utility of the 
car. 

X Ans. 35. Answer the same question upon the hypothesis that 
the body is seventy-five feet long. 

Ans. to X Int. 35. If a car be built seventy-five feet in length, and 
made strong in proportion, the principle would be retained. 

X Int. 36. Supposing the trucks to be placed at the ends of the 
body, instead of being placed beyond the ends, may not the length or 
shortness of body be varied to any extent, without introducing into the 
car any new principle of construction or mode of operation, until you 
have so far increased or diminished its length as to destroy its practi- 
cal utility ? 

Ans. to X Int. 36. They might be carried to so great a length or so 
short a length as to destroy their utility. The variation of the length 
of the car is not essential to the variation of the principle, until you 
exceed the bounds of mechanical proportions and utility, — I would 
say, to the variation of the principle or mode of operation. 

In answering the question, I took for granted, that the Counsel meant 
that the trucks were to be placed under and within the ends of the 
body. In the Quincy car the trucks are not under and within the 
ends of the body. I must say, that, if this question is not answered 
fully, I do not understand the meaning of language. 

X Int. 37. Do you mean that such variations may or may not be 
made, without introducing any new principle of construction or mode 
of operation ? 

Ans. to X Int. 37. Simply the variation of the length of the body 
does not alter the principle or mode of operation, until you exceed all 
reasonable bounds. Principles in machinery cannot be laid down in 
feet and inches. 

X Int. 38. Suppose a car having two trucks swivelling under the 
body, and the trucks far enough apart to swivel so as to conform to 
the curves of the road, the bearing points of the wheels in each truck 
being about as far apart as the width of the truck, and one truck being 
placed at each end of the body, and so arranged that it might be 
drawn by the body ; would such a car embrace substantially the prin- 
ciples and mode of operation of the car described and claimed in 
Plaintiff’s patent? If not, why not? 


[The Complainant’s Counsel objects to this interrogatory, because 
it is not sufficiently specific as to the position of the trucks and the 
point of draft, and the kind and size of wheels.] 


Ans. to X Int. 38. A car constructed according to the supposition 
of this question, being drawn by the body, is substantially the same 
as that described and claimed in the specification of the. patent. 

X Int. 39. Will you state the construction of the truck in detail, 
using the language of the patent ? 
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Ans. to X Int. 39. “ For this purpose, I construct two bearing car- 
“riages, each with four wheels, which are to sustain the body of the 
“ passenger or other car by placing one of them at or near each end 
“of it, in a way to be presently described. The wheels on either side 
“of the carriage are to be placed very near each other. The spaces 
‘between their flanches need be no greater than is necessary to pre- 
“ vent their contact with each other. These wheels I connect together 
“by means of a very strong spring, say double the strength employed 
“for ordinary cars, the ends of which spring are bolted or otherwise 
‘secured to the upper sides of the boxes, which rest on the journals 
“of the axles, the longer leaves of the spring being placed downward 
“and surmounted by the shorter leaves. Having thus connected two 
“pair of wheels together, I unite them into a four-wheel bearing car- 
“riage by means of their axles and a bolster of the proper length 
“extending across, between two pair of wheels, from the centre of 
“one spring to that of the other, and securely fastened to the top of 
“them. The bolster must be of sufficient strength to bear a load 
“upon its centre of four or five tons. Upon this first bolster I place 
“ another of equal strength, and connect the two together by a centre- 
“pin or bolt passing down through them, and thus allowing them to 
“turn or swivel upon*tach other in the manner of the front bolster of 
“the common road-wagon. I prefer making these bolsters of wrought 
“or cast iron. Wood, however, may be used. I prepare each of 
“the bearing carriages in precisely the same way.” 

X Int. 40. Will you state the mode of connecting the body with 
the trucks, in the language of the patent ? 

Ans. to X Int. 40. “Upon this first bolster I place another of equal 
“strength, and connect the two together by a centre-pin or bolt pass- 
“ing down through them, and thus allowing them to turn or swivel 
“upon each other, in the manner of the front bolster of the common 
“road-wagon.” 

X Int. 41. Will you give the directions for building an eight-wheel 
car according to the patent, and state all the passages you rely upon 
for each direction ? 

1. Length of body ? 

Ans. to X Int. 41. There are two different modes described of 
building eight-wheel cars: one is the hanging of the body upon frame- 
work between the trucks; and the other by placing the trucks under 
and near each end of the body. ‘The length of the body in either 
case is not definitely given. 

2. Size of wheels ? 

X Int. 42. The difference, if any, between the mode of connecting 
the body with the trucks shown in the specification, from the ordinary 
mode of connecting the body with the trucks in use at the date of 
Plaintiff’s patent on other eight-wheel double-truck cars ? 

Ans. to X Int. 42. There is no definite size of wheels given in the 
specification. I therefore conclude from the specification, that the size 
of wheels commonly used in the four-wheel car were to be used in the 
eight-wheel car. 

|The Plaintiff’s counsel here objects to this interrogatory, because 
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the ordinary mode of connecting the body with the trucks is not stated, 
and because it is founded upon the assumption that such eight-wheel 
double-truck cars existed prior to the Plaintiff’s invention.] 


I think that the mode described in the specification does not vary 
in principle with that now in general use. What was in use at the 
time, or previous to the date, of the patent, I have not had the oppor- 
tunity to be informed. 

X Int. 43. Is any mode of draft shown or described in the speci- 
fication? If so, point out the passage. 

Ans. to X Int. 43. The construction of the trucks is definitely 
given, and so given that no way is provided or can be adapted for the 
draft from them. ‘Therefore I conclude that the draft must be from 
the body. There is nothing in the specification that particularly de- 
scribes the draft. 

X Int. 44. Do you mean to say that no way can be adopted of 
drawing by the trucks ? 

Ans. to X Int. 44. I do not. 7 

X Int. 45. Cannot the car, as described in the specification, be 
drawn by the trucks ? 

Ans. to X Int. 45. It cannot be drawn by the trucks, and retain the 
free motion to conform to the track, as described in the specifica- 
tion. 

X Int. 46. Does any passage in the specification state that the 
draft is to be applied to the body? If so, state it. 

Does any passage in the specification state that the draft is not to 
be applied to the truck? If so, state it. 

Ans. to X Int. 46. I have previously stated that there is nothing 
definite stated as to the draft whether it should be from the body or 
the truck. 

The inference drawn by all builders or constructers of cars would 
be, that the draft was from the body. There is nothing in the speci- 
fication that the draft is to be from the body or from the truck; but 
the reasoning of the patent and the declared object would be de- 
stroyed by it. 

X Int. 47. Would a car in all other respects like that described and 
claimed in the patent be practically useful, if the draft were from the 
trucks, and not from the body ? 

Ans. to X Int. 47. I think it would not. 

X Int. 48. Why not? 

Ans. to X Int. 48. Because the draft from the truck would occasion 
great friction while passing round curves, and make the car more 
liable to be thrown from the track. 

X Int. 49. Is there any danger of bringing the wheels too near 
feiathes in the truck, if they are small-sized, and the truck is of wide 
gauge ? 

Ans. to X Int.49. There would be danger of bringing them very 
near together, having the wheels very small, and a wide gauge. 

X Int. 50. What would the danger be? 

Ans. to X Int. 50. The danger would be of catching upon one side 
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of the track, and of losing the right-angle position of the axles, and 
throwing the car from the track. 

X Int. 51. Is it necessary to keep wheels square in the trucks, and 
why? 

Ans. to X Int. 51. It is necessary that the wheels be kept square in 
the truck, because it is the only safety of keeping the car upon the 
track. 

X Int. 52. Would a single axle, having two wheels and swivelling 
like the bolster of a common road-wagon, be safe if left to the guid- 
ance of the rails alone? And why not? 

Ans. to X Int. 52. It would not, because there is nothing to keep 
the axle in a right-angle position on the road. 

X Int. 53. What consequences would follow ? 

Ans. to X Int. 53.. The body must come to the ground. When 
the axle turned in a line with the body, it must upset. 

X Int. 54. If the wheels of a truck were brought so near together as 
to resemble the action of a single axle swivelling like a common road- 
wagon, should you judge such a truck to be safe if left without any 
guidance but the rails ? 

Ans. to X Int. 54. It would not be safe. 

X Int. 55. Why not? 

Ans. to X Int. 55. For the same reason that I have given in my 
answer to the previous questions. , 

X Int. 56. You have said that it is necessary that the axles of the 
wheels should be kept square or parallel: would you consider a truck 
safe in practical use, if there were no wheel-frame at all, and the axles 
are united together by some elastic substance ? 

Ans. to X Int. 56. Wheels may be united together by a substance 
having elasticity in a perpendicular line, while in a horizontal line they 
may be without elasticity, and keeping the axles in their proper posi- 
tion, and rendering the truck substantial and safe for all practical 
purposes. 

X Int. 57. Suppose that the substance used would permit the axles 
to approach or separate from each other in actual use; would the 
truck then be safe ? ; 

Ans. to X Int. 57. It would depend in a great measure upon the 
distance they were’suffered to approach, back and forth. > 

X Int. 58. Would such construction of trucks become dangerous, if 
the elasticity were such as to allow the axles of the wheels to be put 
out of parallelism ? 

Ans. to X Int. 58. The axles might to a very trifling extent, say from 
an eighth to a quarter of an inch, be thrown out of parallelism, and not 
endanger the running of the car possibly; but, if they were thrown 
very far out of parallel, it would be dangerous. | | 
- X Int. 59. How far must they be thrown out of parallelism in order 
to be dangerous ? 

Ans. to X Int. 59. That is a difficult question to answer. Ishould 
not wish to hazard an opinion on that. 

X Int. 60. Do you not consider the truck more and more dangerous, 
the farther the wheels are liable to be thrown out of parallelism ? 
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Ans. to X Int. 60. Ido. 

X Int.61. Describe the truck of the locomotive now in common use, 
and which you measured. 

Ans. to X Int. 61. Ido not wish to go into a description of the 
truck until I have had time to reflect upon it, as there are many 
different varieties, as I cannot answer the question definitely. I want 
time to answer the question. 

X Int. 62. Are you able now to give a single one of the aforesaid 
trucks? If yea, what truck is it? 

Ans. to X Int. 62. Iam not able to give any particular description 
of either of the trucks that I measured, as my measurement was only 
from centre to centre of the axles. I made no other measurement, 
and very little examination of the formation of the frame of the 
truck. 

X Ini. 63. Can you give a general description of any one of said 
trucks? If so, what can you so describe? 

Ans. to X Int. 63. The truck under the fore-part of the Hinckly 
engine will answer as a description of the whole of the Hinckly 
engines with inside-bearings. The wheels from centre to centre of 
axles are two feet eleven inches apart, and the bearing of the engine 
resting upon the centre and top of springs, the ends of the springs 
resting upon boxes in which the axle revolves. The under side, and 
attached to the bottom of the box, is a frame composed of iron fast- 
ened at the four corners to the four boxes. That is the general prin- 
ciple of the truck. When we go above the bearings, we go into a more 
minute and particular description, which I am not prepared to do. 

X Int. 64. Do you consider the king-bolt as a part of the truck, or 
is it a part of the body ? 

Ans. to X Ini. 64. I consider it a part of the body. 

X Int. 65. Do you consider the king-bolt as any part of the truck? 

Ans. to X Int. 65. I do not. 

X Int. 66. Did you ever try any experiments, or see any tried, in 
which the distance of the wheels in one truck were varied from each 
other, in order to show the difference in friction of the same truck in 
passing curves,— with the wheels at different distances from each 
other? . If yea, state what the experiments were, where and when 
they were made, and who made them ? 

Ans. to X Int. 66. I have never tried any experiments of the kind, 
nor seen any tried. 

X Int. 67. Is any mode of draft, and, if any, is the only mode of 
draft shown in the drawing, annexed to Plaintifi’s patent by the 
middle or the end of the body? . 

Ans. to X Int. 67.. There is no mode shown in the drawing to 
which there is any reference by figures or letters, and I can see 
nothing in the drawing which represents a mode of draft from the 
body. 

X Int. 68. Did you ever try any experiments, or see any tried, to 
show the advantages of the mode of draft over another? If so, state 
what these experiments were. 

Ans. to X Int. 68. I have not tried any, nor seen any tried, in regard 
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to the draft. I only judge of the advantages and disadvantages from 
my own knowledge of the working of cars generally. 

X Int. 69. Did you never see but one mode of drawing tried? 

Ans. to X Int. 69. I have never seen eight-wheel cars drawn in any 
other manner, except by the body. 

X Int.'70. If so, how can you judge between the advantages of that 
mode of draft over any other that you have not seen? 

Ans. to X Int.'70. 1 judge by general principles of the draft when 
applied to the body or the truck. 

X Int. 71. Then you do not judge by experiments, do you? 

Ans. to X Int.'71. I do not. 

X Int. '72.. Do locomotive trucks have upper or under bolsters ? 

Ans. to X Int.'72. Locomotives generally have three points of bear- 
ing. They may be called bolsters or not. I should not call them 
bolsters. 

X Int. 73. Do locomotive trucks bear any considerable part of their 
weight upon the centre of the wheel-frames ? 

Ans. to X Int. 73. That would: depend wholly on the notion of 
the builders, whether to put more or less weight upon the centre. 

X Int.74. How are the locomotives constructed, in point of fact, 
which you have measured, or seen in and about Boston in this 
respect ? 

Ans. to X Int. 74. As to the point of fact, I couldn’t state. 

X Int.'75. What is the length of radius of the shortest curves upon 
which the railroads of the United States are constructed, where they 
are designed for ordinary rates of travelling ? | 

Ans. to X Int. 75. I am not sufficiently acquainted with railroad 
engineering to answer the question. 

X Int. 76. Take a curve of a thousand feet radius, at what dis- 
tance apart may the axes of the wheels in each truck be placed, 
without the wheels having unnecessary friction in passing such curve ? 

Ans. to X Int.'76. I am not sufficiently acquainted with railroad 
engineering to answer that question. 

X Int.'77. Can you answer the question as to a curve with radius of 
four hundred feet; or with any other given radii? 

Ans. to X Int.'77, I cannot tell definitely. I can only say that 
there would be more friction on a short curve than on a long one. 
This is the only answer I can give to this question. 

X Int.'78. Can you answer the last question proposed, either theo- 
retically or practically ? 

Ans. to X' Int.'78. I cannot either practically or theoretically any 
further than I have answered it. 

X Int.'79, Is there any danger in using trucks when they wabble 
much, and do not go steadily between the rails, taking the space 
for play between the flange and the rails to be as usual ? 


[The Plaintiff’s counsel objects to this interrogatory for the reason 
“that it is too indefinite in the points assumed.” | 


Ans. to X Int.'79. In the case supposed in the question, the wab- 
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bling more or less would be occasioned in part by the irregularity 
of the track, or its deviation from a straight line, and thus making the 
lateral or wabbling motion dangerous to “the passengers or car. 

X Int. 80. Will not a truck be liable to wabble more (all other 
things being equal), the nearer the truck approaches in its construction 
‘and action to a swivelling axle with two wheels, swivelling like a 
common road-wagon ? and how is it on curves? 

Ans.to X Int.80. When the wheels are so made, and are placed so 
near together, as to occasion wabbling, then it would make it danger- 
ous and more liable to get off the track; but, when the wheels are of 
the proper size, they may be placed as near together as they can be, 
and have the flanges clear without making it dangerous, or the truck 
liable to get off the track. 

X Int. 81. Will you answer the eightieth question ? 

Ans. to X Int. 81. A. car running on a straight line, having trucks 
with the wheels as near together as possible, would be likely to wabble 
more than one with the wheels farther apart. It would be the same 
on curves until you extend the wheels to an improper distance. 

X Int. 82. In your opinion, is the relief from shocks and concussions 
in a railroad car materially varied by diminishing or increasing the 
length of the body, provided the extreme ends are supported on the 
bearing points of the trucks? 

Ans. to X Int. 82. The relief is materially increased or diminished by 
increasing or diminishing the length of the body. 

X Int. 83. What was the length of the ordinary four-wheel cars in 
1834 on the Baltimore and Ohio Railroad? 

Ans. to X Int. 83. Ido not know. 

X Int. 84. Have you conversed with Mr. Gould or any other per- 
son as to any of the testimony you have given in this case, or as to 
any answer you have given since your examination commenced ? 

Ans. to X Int. 84. I have not. 


And in answer to the following direct interrogatories resumed by 
C. P. Curtis, Jr., Esq., Solicitor of the Complainant, the said Depo- 
nent further deposeth and saith :— 


Direct Int. 1, resumed. Upon a truck four feet eight inches wide 
and with wheels of the ordinary size, as shown in the Plaintiff’s 
drawings, can a truck be constructed with its axles sufficiently near 
together to make the truck resemble in action a single pair of wheels 
on the front axle of a common road-wagon ? 

Ans. to direct Int. 1. Without making the wheels so extremely 
small as to resemble in size the common bolster, the thing would be 
impossible; and that was the idea I had in answering the fifty-fourth 
cross-interrogatory. 

Direct Int. 2, resumed. Do you consider that a truck whose wheels 
were united together with such elastic substance as is described in the 
specification or springs would keep the axles of the wheels sufficiently 
parallel or square in the trucks to prevent their running off the track, 
and to be practically safe and useful. If not, why not? 
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Ans. to direct Int. 2. Springs constructed as I have seen them con- 
structed, and as all sensible mechanics would construct them, would 
be safe, and answer a practical purpose. ; 

Direct Int. 3, resumed. Do you or not mean to be understood, that 
you have seen eight-wheel cars with trucks where eight wheels were 
united with springs in the manner described in the specification; and, 
if so, when and where ? 

Ans. to direct Int. 3. From the year 1836 to 1839, my business fre- 
quently led me to New York, Philadelphia, and Baltimore, where cars 
were being manufactured and used. I recollect very distinctly in Bal- 
timore in being in an establishment where they were building the 
iron work of car-trucks; and I recollect very distinctly of seeing trucks 
put together according to the Plaintiff’s specification, the axles being 
connected together by a spring. (I will say further, that the subject of 
building trucks in that manner was a subject of conversation between 
Mr. Peter Clark, the agent of the Lowell and Nashua Railroad, and 
myself; and also in reference to building them with a frame; and we 
finally decided upon the latter.) 


[To so much of the preceding answer as is included in brackets, the 
Respondents’ Counsel objects as not being responsive to the interro- 
gatory, and as being incompetent evidence.| 


Direct Int. 4, resumed.. In what year was it that you saw the said 
trucks in Baltimore, as near as you can state? 

Ans. to direct Int. 4. I cannot state precisely. In the spring of 
1837, I went to Washington to get a patent; and, either going or re- 
turning, I stopped at Baltimore, and I think that it was one of those 
times. In the course of the three years between 1836 and 1839, I had 
business which called me to Baltimore several times. 

Direct Int. 5, resumed. Wave you ever seen railroad, passenger, or 
freight-cars with wheels revolving on the axles as in the model of the 
Quincy car shown you; and, if yea, how many, and where? 

How extensive has been your observation ? 

Ans. to direct Int. 5, resumed. In the spring of 1838, I was in Phi- 
ladelphia, and saw several cars on the track, and as I supposed in use, 
in which one wheel was fast upon the axle, and the other revolved 
upon the axle. These were eight-wheel passenger-cars. I am not 
able to say how many; there were several. I don’t remember having 
examined cars at any other place built in that way. 

Direct Int. 6, resumed. Whether or not did you ever see any other 
cars anywhere built in the way described in the last interrogatory, — 
if so, where, — excluding the Quincy cars? 

Ans. to direct Int. 6, resumed. I do not distinctly recollect whether 
I have ever seen any other cars. I have never particularly examined 
any, except those mentioned in my preceding answer. 

Direct Int.'7, resumed. Please examine the Plaintiff’s drawing, and 
state what is the purpose of the ring and bolt shown thereon between 
the letters A and D, in the end-view of the car shown. 


[The Respondents’ Counsel objects to this interrogatory, “ because 
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“it is not proper to be put on the Plaintiff’s re-examination; also 
“ because it must be a matter of conjecture on the part of the witness; 
“ and the purpose entertained by the Plaintiff is immaterial, the ques- 
“tion being only what it shows.” | 


Ans. to direct Int.'7, resumed. In examining this drawing when the 
question came up in the cross-examination, the particular parts repre- 
senting the bolt-head and ring, also the lower end represented in the 
side-view, marked A, was overlooked. ‘That I suppose to represent a 
draft-bolt. 

Direct Int. 8, resumed. Do you mean to say side-view in your last 
answer ? 

Ans. to direct Int. 8, resumed. I do. 

Direct Int. 9, resumed. Will you examine the Plaintiff’s drawing, 
and state whether or not you wish to repeat your answer to the sixty- 
seventh cross-interrogatory? If not, wherein will you change it? 

Ans. to direct Int. 9, resumed. In regard to the side-view, 1 have 
already answered. In reference to the end-view, I saw the same 
drawing that I now see, but could not tell definitely for what it was 
intended. 1 wish to change my answer to the sixty-seventh cross-in- 
terrogatory in that particular, in reference to the end-view according 
to the above explanation. 

Direct Int. 10, resumed. What answer do you now make to the 
sixty-seventh cross-interrogatory ? 

Ans. to direct Int.10. That I do find a draft from the end repre- 
sented in the drawing. 

Direct Int. 11, resumed. “ From the end” of what part of the car 
do you find a mode of draft represented in the said drawing? 


[The Respondent’s Counsel objects to this interrogatory as leading. | 


Ans. to direct Int. 11, resumed. From the end of the body. 

Direct Int. 12, resumed. You have stated in your deposition, that 
prior to 1838 all passenger-cars on roads about Boston were con- 
structed with four wheels. Will you answer how the freight-cars 
were constructed prior to that period as regards their length and 
number of wheels? 

Ans. to direct Int. 12, resumed. Prior to 1838, so far as I know, all 
cars, passenger and freight, were four-wheel cars, in the vicinity of 
Boston. According to my best recollection, four-wheel cars varied in 
length of body, at that time, from ten to eighteen feet. 


And in answer to the following cross-interrogatories, resumed by 
Wm. Whiting, Esq., Solicitor of the Respondents, the said Deponent 
further saith : — 


X Int. 1, resumed. What do you mean by the word “resemble” in 
your answer to the first direct interrogatory resumed ? 


[The Plaintiff’s Counsel objects to this interrogatory, “ unless it refers 
“to the language of the fifth-fourth cross-interrogatory.”] 
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Ans. to X Int.1, resumed. By the word “ resemble ” I mean that the 
thing is impossible in any other way than by making the wheels so 
extremely small, and placing them so near together that the base will 
not occupy more space on the rail than the width of the top of the 
bolster. 

X Int. 2, resumed. What do you mean by the word “ base” ? 

Ans. to X Int. 2, resumed. 'The bearing of the wheels as they rest 
upon the rails. 

X Int. 3, resumed. Does not a truck more resemble the action of a 
single swivelling axle, the smaller the base is ? 

Ans. to X Int. 3, resumed. It does. 

X Int. 4, resumed. Is a truck not more dangerous in proportion to 
the smallness of its base? | 

Ans. to X Int. 4, resumed. “When its base is smaller than the proper 
proportions required in its use, then it is more dangerous. 

X Int. 5, resumed. Where was the place, shop, or manufactory in 
Baltimore at which you saw the trucks made with springs; at whose 
establishment, and whom did you see there? 

Ans. to X Int. 5, resumed. Ido not now recollect. My object was 
to get information in relation to the building of cars, without regard 
to particular locality, or the name of the different establishments in 
that business. 

X Int. 6, resumed. Can you not tell either the name of the street, 
the name of the shop, or the one who carried on the business, or the 
name of any person you saw, nor any fact or circumstance which will 
enable us to ascertain the place? ‘ 

Ans. to X Int. 6, resumed. In the spring of 1837, I was in Balti- 
more, and called on Mr. Winans, I believe the Plaintiff in this case, 
for the purpose of explaining to him the principle of a turn-table for 
which I had made application for a patent, requesting him to call at 
the office at Washington and examine it. 

In the course of conversation, the subject of the construction of cars 
came up. He gave me an invitation to go to a certain establishment 
in which he had an interest, I know not how, or in what capacity, 
where cars, the iron work in particular, was being constructed; referring 
me to a gentleman, a foreman of the shop, whose name I do not now 
recollect, I went and made examination, as previously stated, but 
cannot tell the street, or the part of the city of Baltimore. 

X Int.'7, resumed. Will you describe minutely the construction of 
the trucks you saw there? 

Ans. to X Int. 7, resumed. I cannot minutely describe them. 

X Int. 8, resumed. Did you see trucks there in different states of 
progress ? 

Ans. to X Int. 8, resumed. I saw various parts of trucks, various 
parts of the work for constructing trucks, wheels, axles, and bolsters. 

X Int. 9, resumed. ow many trucks did you see of the description 
mentioned in your direct examination ? 

Ans. to X Int. 9, resumed. I. cannot tell. . 

X Int. 10, resumed. Please answer the following inquiries as to the 
construction of the said trucks:—-1. Were any pairs of wheels con- 
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nected together by means of strong springs, before the axles of the 
wheels were put in? 

Ans. to X Int. 10, resumed. ‘The question is beyond my compre- 
hension. | 

X Int. 11, resumed. Did you see any boxes resting upon the jour- 
nals of the axles? 

Ans. to X Int. 11, resumed. The time has been so long since my 
attention having been called to the subject for many years, I de- 
cline answering any question of the kind definitely for the want of 
recollection. 

X Int. 12, resumed. Were the ends of the springs bolted or other- 
wise secured to the upper side of any boxes; or did the ends of the 
springs play in a box, without being fastened or bolted, or otherwise 
secured to them? 

Ans. to X Int. 12, resumed. I answer the same as to the previous 
question. 

‘X Int. 18, resumed. Do you recollect seeing any springs with the 
longest leaves underneath ? 

Ans. to X Int. 13, resumed. I do not recollect of seeing any springs 
with the longest leaves upon the top. 

X Int. 14, resumed. Do you recollect whether the longer leaves of 
the springs were on top or underneath ? 

Ans. to X Int. 14, resumed. 1 think I do recollect seeing springs 
with the longest leaf at the bottom. 

X Int. 15, resumed. Had those springs any saddles or other con- 
trivance, to keep them from being twisted ? 

Ans.to X Int. 15, resumed. I make the same answer as to the 
eleventh cross-interrogatory resumed. 

X Int. 16, resumed. If you saw any bolster, what was it made of? 

Ans. to X Int. 16, resumed. JI make the same answer to this. 

X Int.17, resumed. Did you see any upper bolster; or only under 
bolsters ? 

Ans. to X Int. 17, resumed. JI make the same answer to this. 

X Int. 18, resumed. Were the springs elliptical springs ? 


[The Plaintiff’s Counsel objects to this interrogatory, “because it 
“does not state what kind of elliptical springs.” | 


Ans. to X Int. 18, resumed. I make the same answer to this. 

X Int. 19, resumed. Do you recollect whether the springs were 
straight springs, or not? 

Ans. to X Int.19, resumed. I make the same answer to this? 

X Int. 20, resumed. Do you recollect how long the springs were ? 

Ans. to X Int. 20, resumed. I make the same answer to this. 

X Int. 21, resumed. Do you recollect whether the springs were 
similar in form to those shown in the drawing of Plaintiff’s patent ? 

Ans. to X Int. 21, resumed. I make the same answer to this question. 

X Int. 22, resumed. Whether or not was there any provision for 
keeping the truck from being twisted on the track ? 

Ans. to X Int. 22, resumed. I make the same answer to this. 
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X Int. 23, resumed. Do you recollect any single particular as to 
the construction of the truck, except what you have stated ? 

Ans. to X Ini. 23, resumed. 1-do not. 

X Int. 24, resumed. Was there any bolster which passed across 
between the wheels? 

Ans. to X Int. 24, resumed. 1 make the same answer as to the 
eleventh cross-interrogatory resumed. 

X Int. 25, resumed. Has there been an adjournment since the cross- 
examination was finished ? 

Ans. to X Ini. 25, resumed. There has been. 

X Int. 26, resumed. Have you seen the drawing annexed to Wi- 
nan’s patent, or any thing purporting to be a copy thereof, during the 
said adjournment? 

Ans. to X Int. 26, resumed. I have not. 

X Int. 27, resumed. Are you positive that you cannot recollect 
what means were used upon the said trucks to keep them from 
twisting ? 

Ans. to X Int. 27, resumed. Iam. 

X Int. 28, resumed. Did you see any king-bolt ? 4 

Ans. to X Int. 28, resumed. I answer the same as to the eleventh 
cross-interrogatory resumed. 

X Int. 29, resumed. Were there or not any side-bearings? 

Ans. to X Int. 29. I think there were not, as side-bearings came 
into use some years after. 

X Int. 30, resumed. Were there cheek-chains? If so, for what? 

Ans. to X Int. 30, resumed. I answer the same as to the eleventh 
cross-interrogatory resumed. 

X Int. 31, resumed. How high above the level of the axles was 
the top of ihe lower bolster? State as near as you can. 

Ans. to X Int. 31, resumed. As regards the top of the bolster, as 
near as I can recollect, it was about level with the top of the tread of 
the wheel. 

X Int. 32, resumed. Was that bolster of iron or wood? 

Ans. to X Int. 32, resumed. I answer the same as to the eight- 
eenth cross-interrogatory resumed. 

X Int. 33, resumed. Are you positive as to the answer to the last 
question but one? 

Ans. to X Int. 33, resumed. Iam not. 

X Int. 34, resumed. Did you ever see either of these trucks in 
actual operation under an eight-wheel railroad car? If so, when and 
where was it used? 

Ans. to X Int. 34, resumed. 1 recollect of seeing trucks of like form 
used in eight-wheel cars to those that have been described that I saw 
in the course of construction, and do not know that I have ever seen 
in use those that I saw in the course of construction. 

X Int. 35, resumed. Where, when, and on what road, did you see 
said trucks you mentioned, as of like form in use? 

Ans. to X Int. 35, resumed. I cannot tell precisely when or where, 
or upon what road, as I have no minutes to refresh my mind on ‘that 
subject. 
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X Int. 36, resumed. Will you answer the following inquiries as to 
the cars mentioned by you in your thirty-fourth cross-interrogatory 
resumed, and which you say were like those you saw in process of 
construction, viz.: (a.) Did you see any boxes resting upon the jour- 
nals of the axles? 

Ans. to X Int. 36, resumed. I had reference, in that answer, only to 
the general construction, without regard to particulars, and do not 
now wish to go into any particulars, as I cannot recollect any par- 
ticular part. 

X Int. 37, resumed. In reference to the same cars mentioned in 
your answer to the thirty-fourth cross-question resumed, as like those 
you saw manufacturing, will you answer the same inquiries as are 
contained in the following cross-questions resumed, viz. 12th, 13th, 
14th, 15th, 16th, 17th, 18th, 19th, 20th, 21st, 22d, 23d, 24th? 


The Plaintiff’s Counsel objects to this interrogatory. 
1 gatory 


Ans. to X Int. 37, resumed. I answer these questions the same as I 
did those which were put in relation to the cars I saw manufacturing 
in Baltimore. 

X Int. 38, resumed. If, as you have stated, you cannot recollect 
any one of these particulars of either of the trucks as inquired of, 
how can you with propriety undertake to compare these two trucks 
together, after a lapse of so many years? 

Ans. to X Int. 38, resumed. My comparisons are in general terms, 
while my inability to recollect has reference to minute particulars. 

X Int. 39, resumed. Wave you stated every thing that you can 
recollect in general and in particular about said trucks? If not, state 
every thing else you have not stated, in relation to the construction 
of the trucks. 

Ans. to X Int. 39, resumed. I have stated every thing in general 
and particular that I now recollect. 

X Int. 40, resumed. Is there or not a necessary tendency of the 
flanges of wheels to come into contact with the outer rails in passing 
curves ? 

Ans. to X Int. 40, resumed. There is. 

X Int. 41, resumed. Did you ever have any experience in running 
locomotives or cars ? 

Ans. to Int. 41, resumed. I have never arrived to the honor of being 
a railroad conductor, nor of an engineer to run a locomotive. 


And in answer to the further direct interrogatories re-resumed by 
C. P. Curtis, Jr., Esq., Solicitor for the Plaintiff, the said Deponent 
further saith, — 


_ Direct Int. 1, re-resumed. Please state what you understand ellip- 
tical springs to be, as inquired of in the eighteenth cross-interroga- 
tory. 

Ans. to direct Int. 1, re-resumed. An elliptical spring, as inquired of 


in that interrogatory, would be one with a curve on the under-side. 
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Direct Int. 2, re-resumed. What do you mean by “side-bearings,” 
as mentioned in your answer to the twenty-ninth cross cross-inter- 
rogatory? What kind of side-bearings ? | 

Ans. to direct Int. 2, re-resumed. I referred in that answer to bear- 
ings supported on the outer frame of the trucks, upon which the body 
might rest. 

Direct Int. 3, re-resumed. How near together did the springs bring 
the wheels, and how large were the wheels in the truck you saw at 
Baltimore, as near as you can recollect? 


[The Respondents’ Counsel object to this interrogatory, because it 
assumes the existence of a fact which the witness has sworn he does 
not know.| 


Ans. to direct Int. 3, re-resumed. From the indistinct recollections 
that I have of the cars or trucks, I do not wish to give an opinion 
in regard to the size of wheels, or their distance apart. All that I 
can say is, that they were pretty. near together. 

Direct Int. 4, re-resumed. Have you conversed with any one since 
your cross-examination was finished in relation to your testimony ? 

Ans. to direct Int. 4, re-resumed. I have not. 


And in answer to the following cross-interrogatories resumed by 
Wm. Whiting, Esq., Solicitor for the Respondents, the said Depo- 
nent further saith, — 


X X Int. 1, resumed. Can you undertake to say that the bearing 
points of the wheels were brought nearer together than as represented 
upon the model exhibited to you as that of Winans, and marked by 
the Commissioner? If so, how much? 

Ans. to X X Int. 1, resumed. Ishould think the bearing points of 
the wheels were nearer together than in the model referred to. Accord- 
ing to the proportion of the wheels in the model, the flanges would 
be seven inches and a half apart, or thereabout, while the flanges in 
the cars that I saw were nearer, as near as I can recollect; say within 
three inches. 

X X Int. 2, resumed. Are you positive as to your recollection of 
the distance of the wheels? 

ae to X X Int. 2, resumed. I am not positive, as I have before 
stated. 


JERH. MYERS. 
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UNITED STATES OF AMERICA, ; 
District or MASSACHUSETTS, ss. 


I, Exias Merwin, a Commissioner duly appointed by the Circuit 
Court of the United States for the District of Massachusetts, under and 
by virtue of the “ Act for the more convenient taking of affidavits and 
bail to be used in civil causes depending in the courts of the United 
States,” passed February 20th, 1812, and the Acts in addition thereto, 
do hereby certify, that the time and place for taking the foregoing 
deposition were agreed upon by the parties in the caption of said 
deposition named; that on the 29th and 30th days of September, and 
the 6th and 7th days of October, A.D. 1853, I was attended by 
C. P. Curtis, Jr. Esq., Solicitor of the Complainant, by William 
Whiting, Esq., Solicitor of the Respondents, and by the said witness ; 
and the said witness was by me first carefully examined, and cau- 
tioned, and sworn, to testify the whole truth; and the testimony by 
him given was by me reduced to writing, and was thereafter sub- 
scribed by the said witness in my presence; and that I am not of 
counsel or attorney to either of the parties, nor in any way interested 
in the event of the cause in the said caption named. 


‘ ELIAS MERWIN, J. S. Commissioner. 
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[A.— E. M. Comm.| 


Measurements of Cars and Engines used on Twenty-seven Railroads and 
Branches at Depots in Boston by Jeremiah Myers, many being 
loaded and attached to Engines. 


EIcut-wHEEL Oars 

Four-wHEEL Cars 

Srx-wHEEL Cars “ 

Locomotives, having a Truck under forward end 


Cars and Locomotive Engines on the Eastern Railroad. 


CARS AND LOCOMOTIVE ENGINES. 


Passenger Car 


99 39 


99 . 
Two Passenger Cars . 


Average 

Six-wheel Truck 
Four Freight Cars . : 
Three Freight Cars. 
Four old Four-wheel Passgr. Cars (33- -inch wheels) 
Three old an of AA ‘ 
Three Four-wheel Freight Cars”. : é 4 
Locomotive Engine Bryant . 

a 9» Witch 

ne 3»  Ironsides 

‘a », Magnolia . : 

S », Rough and Ready 

a » Portsmouth 

- >> Danvers 

AS »» Express 

a », Traveller 

rf >> Huntress . 

- »» Salem . 

a » Portland . 


Average distance between axles in Trucks under 
Locomotive Engines in use on Road . 






































146 

69 

1 

42 

Er 
: as ba Mad 8 

ge | giz | 88 | e 
wa | 288 |] SS | Bs 
su | 282 | #2 | 28 
Be | $22 | $2 | $8 
Se | 588 | 48 | 68 
ft. -in ft. in. | ft. in. | ft. in 
41 -6 | 32°2 | 45S) 
41 3/ 3611/4 8/4 5 
42 4/33 6/4 5/4 4 
5110/43 4/4 3/4 6 
43 4|3410/4 4|4 2 
30 3/21 914 Siam 
42 0/133 8|4 5\|4 4 
5110|3510|8 0/3 6 
23 0/1810)4 7/311 
23 0/19 0|4 6/3 6 
15 4 P 6 1 
15 6 6 0 
150-2 6 0 
211 

2 8 

og 

29 

29 

211 

2 10 

210 

29 

21 

29 

2a) 

2 9 





* Between outer wheels in each truck, 12ft. 4in. 
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Boston and Providence Railroad. — New Bedford and Taunton Branch 


























Railroad. 
as E & A 
pg oon Ss ey 
CARS AND ENGINES ON TWO RAILROADS. ss 238 Se | ae 
Sq sa See 2 
we | ge2 | ge | 23 
Se | Sea | 4a | Aa 
Boston and Providence Railroad. et ie.hl) te is, ema 
Passenger Car : A P . 41 5| 32 8|4 9/4 6 
4 os ys ; 49 8|40 2|4 9/4 1 
‘, A 46 3|]35 5|4 5/4 1 
A e ; . j 3 4 41 0/31 0/5 0/4 2 
New Bedford and Taunton Branch Railroad. 
Passenger Car. : : ° ou ee ot She S [32 2) 4 sO) ede 
Pa ae : : : “ : : 41 0| 31 4/410/4 5 
A 3 : : : : 5 : - paeel pez 9.) 6 2|4 3 
F wks : é : : : : 43 2|34 0/4 7/4 0 
Bag and Mail Car . ; : ‘ : : . | 44 3/385 1)4 7/4 2 
Stonington Passenger Car . : ; : : 45 1)|34 6/4 8/4 2 
5 3 4 ae : 5 : . {al F Lorov | eal, 4 3 
Six-wheel Baggage Car : : 4 ; pare 
Freight Car .. : ; : : : ; . | 28 0) 20 0/4 0/4 5 
is : : : : z ‘ ; 28 2/19 6|4 4|)4 0 
¥ : : Se idee : : : . | 28 1/19 5/4 4/4 0 
¥ oh. : : ; ‘ ‘ : 28 0/19 8|/4 2/4 1 
"i : ; ; . : 2 ° . | 26 0/15 0/4 6/4 0 
* . : 2 3 : a 25 7/16 0/4 1/311 
¥ ; ; ; , ; é d . |25 8/17 0)/4 4/4 0 
9 , . ; : ; ‘ : 25 5/16 9|4 4/311 
Four-wheel Freight Car . ’ ; ‘ ’ vil aia 3 5 11 
Locomotive Engine Bristol . Sun, 
a », Blackstone 3.7 
3.7 


ee »,  Neponset 





198 


CARS AND ENGINES ON BOSTON AND MAINE RAILROAD. 
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Passenger Car 


39 
23 
29 
39 


_ Mail Car 


39 


Freight Car 


39 
99 
29 
9 


Boston and Maine Railroad. 


Fourteen Four-wheel Freight Cars . 


Engine Ogiochook, 


99 
99 





Lawrence, 

New Hampshire, 
Portland, 
Vermont, 
Antelope, 
Essex, 

Augusta, 
Hinkley, 
Cocheco, 
Boston, 


39 
39 
39 
29 
99 


with Trucks 


° 


(outside bearings) 





Length of Body 
within Platform. 





Bearing-points of 


Distance between 
Body on Trucks. 





7 


28 


bo 
CO 
bo «© 00 COB 


Distance of Bearings 
of Body from end of 


Body. 


OW PR EPARRAPP ROO 


me 


—_ 
OOR HH EHH HOOHHE 





Distance between 
Truck-axles. 





DOD WHDHNHDHHNHDY COPA LLAEL LPH PEPE 
ee fred feed fe famed fed fod . 
SH SORSCOM OCH WOH 00000 0 0000 085 


J 
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Lowell and Boston Railroad. 












































So 
j gS Es 8 

gi | £22 | 28 | &, 

CARS ON LOWELL AND BOSTON RAILROAD. “3 2ea 3s aa 

Sa | goa | 82 | 3¢ 

aq | g8>| gq | 3% 

se | 263 | 22 | 28 
ft. in. | ft. in. | ft. in.| ft. in. 

Passenger Cars. . 3 . : : . | 48 0/33 2/411) 4 5 
rg +. he : ; : 5 : A 4989) 32-59) 5550.14: °7 
ee, : é : ; : : . | 43 2) 383 41410) 4 5 

a Smee ; - : A ; : 43 10 | 34 0/)410/4 6 
Freight Car : : ‘ Saga ‘ . | 28 0/18 2)4 7) 4 2 
hs ; ’ : : - : 4 97 10 | 18. 0 ind) Fouetawl 

9 : F : , 5 . POseeoeelS loi 4 Salam D 
Ten Four-wheel Freight . : : ‘ : 12 7to9} .° . 5 ; ; *, 
One Four-wheel Baggage 3 é : x wets 0 .|6 9 

Nashua Railroad. — Northern Railroad. 
eb 
AS oi ao EI 

ge | g28 | 28 |g. 

KIND OF CARS ON TWO RAILROADS. a 23a 38 4 

aa | 228.| Sevres 

Se | BES | 82g] 88 

es 23S 25 BE 

SE AAA aa Ag 

Nashua Railroad. , ‘ ; : 
ft. “in. ft.. tiny | it. mm. | {6 mm, 

Baggage Car . : : : ‘ : 5 were £41") 3-10 
Passenger Car ~. : : : ; : : 43 10 | 3310/5 0|4 2 
” * : : é : : . | 44 1/385 9)/410/4 2 
Freight Car. ; : : ; ; ‘ 38 0/29 4/4 4/3 8 
” Bs ; : . : : é SoZ OnetetOeos1|3..8 

vs 3 . E ‘ : 2 : : 29 0; 20 2)410)] 3 10 

Northern Railroad. 

Freight Car . - : P , . ? » WZ Fale lSen re 4.6: | 4-0 
” ” . : , : i ‘ ; 27 0/118 4/4 4/\4 0 

” 9” . : ; : ; : . | 27 6118 6);4 6/4 2 

0 UERE IESE TS eit © nn 28 0/20 4/4 4/4 1 
One Four-wheel Freight Car . . ’ ; . 44226 ee a Bett 
” ” : , 4 , 12 2 5 10 
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Boston and Worcester Railroad. — Western Railroad. 








KIND OF CARS ON TWO RAILROADS. 


Boston and Worcester Railroad. 
Passenger Car 
99 99 
99 99 
9 99 


29 9 
Freight Car 

39 

99 

99 


Four-wheel Freight Car. 


39 99 9? 
99 99 ” 


Western Railroad. 


Mail Car . 
Passenger Car 


99 99 


Freight Car” 
” 


Four-wheel Freight Car 
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within Platform. 
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ARP ANDHOoOSOoO 


Bearing-points of 


Distance between 
Body on Trucks. 





- PPP PERROK OE 


oP PP POO 


Distance of Bearings 
from end of Body. 





Hoe. 
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" OPROWOWOO®D 
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OPPWWW EPP Pe 


Distance between 
Truck-axles. 


—_ 
kl —) 


jd foal fol 
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Worcester and Western Railroad. — New York and New Haven Railroad. — 
Connecticut Railroad. — Norwich and Worcester Railroad. 



































asa | ay | ¢ 

ENGINES AND CARS ON FOUR RAILROADS. sa | 2 ae Sg | 28 

© og $4 

Se | &&& | BE | Ba 
Worcester and Western Railroad. Wea lta) ine ae Pee 

Engine N. Hale . 2 10 
», Brookline 2 10 

» Falcon : : 2 10 

»  Hecla (B. & W.) 2 10 

», Elephant : 2 10 

»» Yankee . 2 10 

» Niagara 2 10 

New York and New Haven Railroad. 

Freight Car . 2 ; : 2 : : . | 2o¢ OF Tee Seas) 8 
eo “ : : : ; : : : 25. Oo hiTe aerators 9 

” ” 27. 06) 205 Os> Gas 8 

Connecticut Railroad. | 

Freight Car . : . : : : ; - (26 0/18 0,4 0/310 
* an : : ; : : ‘ : 27 Oy) 19> On} 45 ORY S210 

a “a : : : : x ; 20) Ost 20%. Ones Ore Sart 

Norwich and Worcester Railroad. 

Freight Car . , : : i é . mee, 6.) 19 2) 4 02 eg 
eS Be ¢ ; : ; - : : eo 8 P20 Ova Oa tL 

o 5 23 0,19 8|4 2) 4 0 
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Fall River Railroad. — Cape Cod Railroad. 





KIND OF CARS ON TWO RAILROADS. 





Fall River Railroad. 
Passenger Car 7 


3:9 99 
Baggage Car 
Passenger Car 


Freight Car” 
Four-wheel Freight Car . 
Cape Cod Railroad. 
Passenger Car 
Freight Car” 


bP] 
9) 


Length of Body 
within Platform. 





a 


SOSTHR AR WWE 








Bearing-points of 


Distance between 
Body on Trucks. 





2 
a 


_ 
tS 
' PRNYNOOHHE 


31S 
30 4 
16 10 
ie 
it 30 





Old Colony Railroad. 





CARS AND ENGINES ON OLD COLONY RAILROAD. 


Length of Body 
within Platform. 








Passenger Car 


39 39 


9 ” 
Freight Car 


the) 
9 


Engine Weymouth 
», John Eliot 
»  Patuxet 
», J. Q. Adams . 
», Kingston 


»» Quincy . 


a 


eSooooosts 








Bearing-points of 


Distance between 
Body on Trucks. 








Distance of Bearings 
from end of Body. 
Distance between 
Truck-axles. 
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Vermont Central Railroad. — Concord Railroad. — Concord and Claremont 
Railroad. — New Hampshire Central Railroad. 








KIND OF CARS ON FOUR RAILROADS. 





Vermont Central Railroad. 
Freight Car . 


99 hd 


Concord Railroad. 
Freight Car . 


39 ) 
39 39 


Four-wheel Car 


Concord and Claremont. 
Freight Car . 
33 ” 
Four-wheel Car . 
New Hampshire Central Railroad. 
Freight Car . 


? 39 
9 ” 


Two Four-wheel Cars 








Length of Body 
within Platform. 
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Passumpsic Railroad. — Manchester and Lawrence Railroad, —Ogdensburgh 
Railroad. — New Haven, Hartford, and Springfield Railroad. — 
Nashua and Lowell Railroad. 



































f ; 
4 asa | BS 8 
ge | gs2 | a8 | 
KINDS OF CARS ON FIVE RAILROADS. 3 23a Ss 24 
dq | peed Be anee 
ee | gi2 | ge | £2 
AE Aga | ae AX 
Baeeaaiysic Railouad. ft. in. | ft. in. | ft. in.| ft. im. 
Freight Car . : : ‘ : : - . | 28 0)19 4) aegis 
. % 4 , : : . : 28 0/19 4|4 4|)4 1 
3 eS : , : : ; ; . | 28 0/19 4)4 4);4 1 
Four-wheel Freight . : : : 5 5 Die Oo . a ae 
7 bf f : ; ‘ ; > 1 de 5 10 
Manchester and Lawrence Railroad. 
Freight Car . ; : 5 : : ; - |40 0] 30 0 | 5U0R ae 
9 ” , : : : é : 30 0/20 2/;410/4 1 
rr) ” 30 0/20 8/4 8/4 0 
” ” 35 0; 26 0/4 6;4 2 
Ogdensburgh Railroad. 
Freight Car . . : : . ° : - | 28 2/20 0);4 4/4 1 
ry) PP) . , . . : : 27 8/19 8/4 2)4 O 
” ” 28 0/19 4/4 4/4 O 
New Haven, Hartford, and Springfield Railroad. 
Freight Car . : : : : : 5 - | 27 6/18 4/4 6| 3811 
9 ” . . . . . : . 27 4/18 6|4 5| 310 
” pee . ° , : : . - | 28 0/19 2) 42 eae 
Nashua and Lowell Railroad. 
Freight Car . : : 3 : : : . | 88 0; 29 4/4 4/3 8 
33 99 * = ° ° ° . ° 22 0 21 10 5 1 3 2; 
38 0;29 4/4 4/3 8 


39 99 
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Fitchburg Railroad. —Vermont and Massachusetts Railroad. — Portland, 


Saco, and Portsmouth Railroad. 





pa | #53 

2 oS] » a= =} 

CARS AND ENGINES ON THREE RAILROADS. : 3 eee 
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aa See 
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UNITED STATES OF AMERICA. 


[L. 8.] 
THE CIRCUIT COURT OF THE UNITED STATES, WITHIN AND FOR THE MASSACHUSETTS 
DISTRICT. 


Massacuusetts District, ss. 


To John Freeman, of Washington, County of Washington, Pennsyl- 
vania, Associate Justice of the Court of Common Pleas, Washington 
County, Pennsylvania. 


Know ye, that, reposing confidence in your wisdom, prudence, and 
fidelity, we have appointed, and by these presents do authorize and 
empower, you to take the answers to the interrogatories hereunto 
annexed, of Jonathan Knight, of East Bethlehem, in the District of 
Pennsylvania, a witness to be examined on behalf of the Plaintiff, 
and to be used in a certain cause now pending in said Court, wherein 
Ross Winans is Plaintiff, vs. The Eastern Railroad Company, De- 
fendants, in equity. 

And to this end, at certain days to be by you appointed for that 
purpose, to cause said witnesses, as aforesaid, to be brought before 
you, and each witness, while present before you, to examine carefully 
on oath touching the premises. And, when you shall have taken the 
examination as aforesaid, to reduce or cause the same to be reduced 
to writing, and to be subscribed by each of said witnesses in your 
presence; and the same, so taken and subscribed, to return, together 
with this Commission and your doings herein, enclosed, sealed, and 
directed to the Circuit Court aforesaid, now holden at Boston. 

In testimony whereof, we have caused the seal of the said Circuit 
Court to be hereunto aflixed. 

Witness, the Honorable Roger B. Taney, at Boston, this twenty- 
fifth day of May, in the year of our Lord one thousand eight hun- 
dred and fifty-three. 

H. W. FULLER, Clerk. 


N. B.— You shall not, except by consent of the parties in writing, 
permit either party to attend at the taking of the deposition, either 
himself, or by any attorney or agent, nor to communicate by inter- 
rogatories or suggestions with the Deponent whilst giving his depo- 
sition in answer to the interrogatories annexed to this commission. 
And you shall take such deposition in a place separate and apart from 
all other persons, and permit no person to be present during such ex- 
amination, except the Deponent and yourself, and such disinterested 
person (if any) as you may think fit to appoint as a clerk, to assist you 
in reducing the deposition to writing. And you shall put the several 
interrogatories and cross-interrogatories to the Deponent in their order, 
and take the answer of the Deponent to each, fully and clearly. 

a to be taken on paper of like size with this Commis- 
sion. 


COMMISSION TO JOHN HANAN, &c. 207 


UNITED STATES OF AMERICA. 


[u. s.] 


THE CIRCUIT COURT OF THE UNITED STATES, WITHIN AND FOR THE MASSACHUSETTS 
4 DISTRICT. 


Massacuuserts District, ss. 


To John Carrere, or John Hanan, of Baltimore, in the District of 
Maryland, Esquire, United States Commissioners. 


Know ye, that, reposing confidence in your wisdom, prudence, and 
fidelity, we have appointed, and by these presents do authorize and 
empower, you to take the answers to the interrogatories hereunto 
annexed, of Philip E. Thomas, Evan Thomas, George Brown, Wil- 
liam Woodville, Thomas Davis, John Ferry, Edward Ferry, William 
Roberts, David Steiner, George Rohrer, William Fairbank, Gustavus 
V. Allen, William H. McCannon, William Dempsey, William Hughes, 
William G. Miller, John D. Wheeler, John Elgar, Benjamin H. Lat- 
robe, James P. Stabler, Caspar W. Wever, Caleb B. Moore, George 
Matthews, John D. Steele, Samuel J. Wilder, Samuel Brook, and 
Oliver Cromwell, all of Baltimore, in the District of Maryland; and 
of Michael L. Glenn, of Easter Neck Island, in Kent County, in said 
District of Maryland, witnesses to be examined on behalf of the Com- 
plainant, and to be used in a certain cause now pending in said 
Court, wherein Ross Winans is Plaintiff, vs. The Eastern Railroad 
Company, Defendants, in equity. 

And to this end, at certain days to be by you appointed for that 
purpose, to cause said witnesses, as aforesaid, to be brought before 
you; and each witness, while present before you, to examine carefully 
on oath touching the premises. And, when you shall have taken the 
examination as aforesaid, to reduce or cause the same to be reduced 
to writing, and to be subscribed by each of said witnesses in your 
presence; and the same, so taken and subscribed, to return, together 
with this Commission and your doings herein, enclosed, sealed, and 
directed to the Circuit Court aforesaid, now holden at Boston. 

In testimony whereof, we have caused the seal of the said Circuit 
Court to be hereunto affixed. 

Witness, the Honorable Roger B. Taney, at Boston, this thirty- 
first day of May, in the year of our Lord one thousand eight hundred 
and fifty-three. 

H. W. FULLER, Clerk. 


N. B.— You shall not, except by consent of the parties in writing, 
permit either party to attend at the taking of the depositions, either 
himself, or by any attorney or agent, nor to communicate by inter- 
rogatories or suggestions with the Deponents whilst giving their depo- 
sitions in answer to the interrogatories annexed to this commission. 
And you shall take such depositions in a place separate and apart 
from all other persons, and permit no person to be present during such 
examination, except the Deponents and yourself, and such disinterested 
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person (if any) as ypu may think fit to appoint as a clerk, to assist 
you in reducing the depositions to writing. And you shall put the 
several interrogatories and cross-interrogatories to the Deponents in 
their order, and take the answer of the Deponents to each, fully and 
clearly. | 

[Depositions to be taken on paper of like size with this Commis- 
sion.| 


UNITED STATES CIRCUIT COURT, ; 
Massacuusetts District, — October Term, 1852. 


ROSS WINANS vs. THE EASTERN RAILROAD COMPANY, 


IN EQUITY. 


Interrogatories to John Elgar, Benjamin H. Latrobe, both of Baltimore ; 
Jonathan Knight, of East Bethlehem, Pennsylvania; James P. Stabler, 
Casper W. Wever, Caleb B. Moore, George Matthews, John D. Steele, 
Samuel I. Wilder, and Samuel Brook, of Baltimore ; on behalf of the 
Plaintiff. 


1. What is your name, age, residence, and occupation or profession ; 
and how long have you been so occupied, and where ? 

2. Were you at any time, and during what period, employed by or 
connected with the Baltimore and: Ohio Railroad Company? If yea, 
in what position or capacity; and during what years ? 

3. Do you know the Complainant, Ross Winans? And,if you know 
him in the employ of the said railroad, please state during what years 
you so knew him, and in what capacity he was employed. 

4, Please describe the manner in which the business of the said 
company was conducted by its different officers, and state whether the 
duties of its several agents were general or specific, and state the sys- 
tem followed, by which the directors became cognizant of the progress 
of the affairs of the company, or of the work done by its agents and 
officers upon the road and in the shops of the company. 


[Objected to, as leading and as implying or expressing facts not 
stated by the witnesses, and as irrelevant and immaterial. | . 


5. Please state what degree of advancement civil engineering had 
made in this country, and what degree of experience American 
engineers were possessed of generally, at the time when the said 
railroad was commenced; what other railroads were then in operation 
in this country, if any; and what measures were taken by the 
engineers of the said road to gain information respecting the subject 
of railroads. 


[The first part of the question is objected to, as inquiring into the 
state of the science of civil engineering in general, embracing a vast 
variety of subjects that can have no relation to the subject of railroads or 
railway cars. But the question is irrelevant, however stated; and the 
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experience of other engineers, except the witnesses, can be proved 
only by calling such engineers as witnesses.| 


6. Whether or not the said Baltimore and Ohio Railroad was 
constructed in a manner differing from the railroads then in operation ; 
please to state in what particulars, and the causes and the reasons for 
such differences. 

7. If you say that said road was built in any manner differing from 
other railroads in operation at its commencement, please state 
whether or not such machinery or running gear as were then in 
general use upon other railroads were competent for use upon said 
road, or whether modifications were necessary to adapt the same to 
the said road. If yea, please state what such modifications were. 

8. Whether or not any experiments in regard to the adaptation or 
alteration of such machinery were made upon said road by any one; 
and, if yea, what were they; under whose direction, by whom, and 
during what period of time, were they made? 

9. When, and for what species of transportation, whether pas- 
sengers or freight, was the first eight-wheel car placed upon the said 
railroad? By what name was it designated; and by whom, or under 
whose direction, was it constructed ? 

10. Whether or not was the said car considered a novelty? and if 
yea, by whom, and in what particular? 


| Objected to as a mere hearsay, and as inquiring into a mere opinion, 
and as immaterial and irrelevant.] * 


11. Please examine the drawing annexed, marked “ Car Columbus ” 
(see drawing so marked), and state whether or not it represents the 
said first eight-wheel car? If not, in what does it differ therefrom ? 


[Objected to as leading.] 


12. Please state whether or not other cars were constructed upon the 
plans and proportions of the said car Columbus; and, if yea, how 
many? If not, why not? 

13. In what year, and when, was the Washington branch of said 
railroad first opened for use ? 

14, Please state what you know relative to the construction .of 
other eight-wheel cars for said road, prior to the opening of the said 
Washington branch ;— by whom they were designed and constructed, 
for what kind of transportation they were used, and how they differed 
from each other, and the reasons for such differences, and how they 
were severally designated. 

15. Please look at the drawing hereto annexed, marked “ Car 
Dromedary ” (see drawing), and state what it purports to represent, 
and whether or not it is a true representation thereof; and, if not, 
wherein does it differ ? 


[| Objected to as leading.] 


16. Please examine the drawing annexed, marked “ Car Comet” 
27 
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(see drawing), and state what it purports to represent, and whether or 
not it is a true representation thereof. If not, wherein does it differ? 


[Objected to as leading.] _ 


17. What experiments were necessary, if any, to obtain the propor- 
tions and mode of construction of the eight-wheel cars now in com- 
mon use, after the said car Columbus was made; and by whom were 
said experiments conducted ? 

18. Whether or not you know of any cars called “ Washington 
cars” on said railroad? If yea, when and where were said cars first 
built and used? By whom were they designed or constructed ? 

19. Please describe said Washington cars, and state wherein they 
differed from the other eight-wheel cars made prior thereto. Wherein 
did they differ from those now in common use? 

20. When were eight-wheel freight-cars first used on said railroad ? 

21. Who was spoken of and commonly known as the inventor of 
the eight-wheel cars used on said road, and whom do you believe to 


have been the inventor thereof? Please state the grounds for your 
belief. 


[ Objected to as hearsay, also because the witnesses cannot legally 
be inquired of as to their belief. The grounds of belief cannot be 
stated, excepting they be facts within the personal knowledge of 
witnesses. | 


22. Please state the advantages possessed by the “ eight-wheel car” 
over a four-wheel car, and in what manner such superiority manifests 
itself. Describe all, fully. 

23. When, if at any time, did you first learn that it was the 
intention of the Complainant to apply for Letters Patent for the said 
“ eight-wheel car” ? 


[Objected to as inquiring as to the intentions of Plaintiff, and as 
introducing hearsay, and as introducing statements of Plaintiff, and as 
irrelevant.] 


24. Have you examined the Letters Patent and specification 
annexed, issued to the Complainant, Ross Winans, dated October 
1st, 1834, for an “Improvement in the construction of cars or car- 
riages for railroads”? If not, please examine the specification hereto 
annexed, and state whether or not in your opinion the same is a 
sufficient guide to enable one skilled in the art to which it appertains 
to construct a car containing said improvement, suitable for the trans- 
portation of passengers or freight at the customary speed of twenty 
miles per hour. If not, wherein is it deficient ? 


[Objected to, inasmuch as the said specification annexed is not a 
true copy of said Winans’ specification in his said patent, but con- 
tains matters not in said. specification and patent. The drawing 
marked A. is also objected to as containing statements of facts, and 
the questions as leading.] 
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25. Whether or not, in your opinion, would a car constructed 
according to the drawing forming part of said Letters Patent (a copy 
whereof is hereto annexed), marked A., exhibit the advantages claimed 
to be given by the improvement described in the text of the specifica- 
tion aforesaid? Please state what knowledge or experience you have 
had, which enables you to express such opinion. 


| Objected to as leading, and for the same reasons as the last ques- 
tion.] 


26. Whether or not do the eight-wheel cars in general use conform 
to the description in said Letters Patent? And if not, wherein do 
they differ ? 


| Objected to as irrelevant.] 


27. What do you regard as the novelty secured to the Complainant 
by said Letters Patent? 


| Objected to as inquiring witnesses’ opinions on the construction of 
Plaintiff’s claims in his patent.| 


28. What is it that regulates the comparative length of body and 
distance between the axles of four-wheeled cars as used on railways? 

29. Is there any position of the axles of a four-wheel car which 
causes the load to be carried with the least disturbance and greatest 
steadiness? If yea, please state what it is. 

30. Who determined the proportions of the four-wheel cars used on 
the said Baltimore and Ohio Railroad? What was the length of 
their bodies? What size were their wheels, and at what distance 
apart were their axles? And why were these proportions so fixed? 

31. What was the minimum radius of curve on the said road? 
And what was the weight per lineal yard of the rails on said road ? 

32. What was the average weight per yard of rails used on other 
railroads at the time of or before the commencement of the said rail- 
road ? . 
av. [De bene esse.| Did you know Canduce Gatch in the service 
of the said company? If yea, in what manner was he brought. into 
the service of the said company, and what was his position and duty 
in their service ? 

34, [De bene esse.| Whether or not had the said Gatch, while you 
were connected with the said company, authority to order to be. con- 
structed or to construct cars of other kinds or proportions than such 
as had been designated and ordered by the engineers of said com- 
pany? And, if yea, during what time had he such authority, and to 
what extent? 

35. [De bene esse.| Have you examined the specification and 
drawing of Letters Patent issued to William and Edward Chapman, 
of the County Durham, England, for a method or methods of faci- 
litating the means and reducing the expense of carriage on railways 
and other roads, dated Dec. 30th, 1812, published in the 24th vol. of 
the Repertory of Arts, Manufactures, and Agriculture, second series, 
London, 1814, on pp. 129 to 142, inclusive? If not, please examine 
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the same, and state whether or not said specification and drawing 
describe a railroad car such as is described in the Letters Patent 
issued to the Complainant, Oct. Ist, 1834. If yea, please state in 
what part of said specification and drawing you find the same 
described. If not, state the distinctive differences between the two. 

36. [De bene esse.| Have you examined the work entitled’ “ A 
Practical Treatise on Railroads and Carriages, by Thomas Tredgold, 
C.K.” published in London in 1825? If not, please examine the 
same, and state whether or not you find therein any description, 
drawing, or suggestion of such a railroad car as is described in the 
Letters Patent issued to the said Winans, Oct. 1st, 1834. If yea, 
please state where you so find such car. If not, state the differences 
existing. 

37. |De bene esse.| Have you examined a work entitled “ A Prac- 
tical Treatise on Railroads and Interior Communications in General, 
illustrated by Engravings,” by Nicholas Wood, colliery viewer, Lon- 
don, 1825? If not, please examine the same, and state if you find in 
said book any description, drawing, or suggestion of such a railroad 
car as is described in the said Letters Patent issued to the Com- 
plainant, Oct. 1st, 1834? If yea, state where in said book you find 
the same. If not, state the distinctive differences which exist therein. 

38. [De bene esse.| Have you examined the specification annexed 
to Letters Patent issued to Ephraim Morris, Oct. 13, 1829, for “a new 
and useful improvement for raising and lowering boats from one level 
to another on canals”? If yea, please state whether or not the said 
specification describes such a railroad car as is described in the said 
Letters Patent issued to the said Winans, Oct. 1, 1834. If not, 
wherein do they differ ? 

39. [De bene esse.| Have you examined the specification annexed 
to Letters Patent issued to Jonas P. Fairlamb, 19th January, 1833, 
for “a new and useful improvement in constructing railroad cars”? 
If not, please examine the copy thereof hereto annexed describes such 
a car as is described in the said Letters Patent of the Complainant. 
If not, wherein do they differ ? 

40. [De bene esse.| Whether or not, in your opinion, does the 
temporary connection of two four-wheeled cars, by a temporary load 
of lumber, combine the advantages of the “ eight-wheeled car”? IEf 
not, in what is it deficient, and wherein do they differ? 

41. [De bene esse.| Whether or not, in your opinion, does a six- 
wheeled locomotive engine, having a four-wheeled truck under one 
end, constructed as the trucks under the eight-wheel cars, combine the 
advantages or exhibit the essential features of the invention of the 
Complainant? If not, wherein do they differ ? 

42. If you know any other thing relating to the invention of the 
said eight-wheeled car, please state it fully. 


C. P. CURTIS, Jr., Solicitor for Complainant. 
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UNITED STATES CIRCUIT COURT, } 
Disrricr or Massacuusetts. — October Term, 1852. 


ROSS WINANS. vs. EASTERN RAILOAD COMPANY, 


IN EQUITY. 


Cross-interrogatories to John Elgar, Benjamin H. Latrobe, Jas. R. Sta- 
bler, Caspar W. Wever, Caleb B. Moore, Geo. Mathews, John D. 
Steele, Sam. J. Wilder, Sam. Brooke. 


X 1. If you answer the fourth interrogatory affirmatively, or state any 
specific facts in answer thereto, will you state whether you know those 
facts of your own knowledge? or have you derived them, or any of 
them, and if any, which, from information verbal, written, or printed, 
obtained from others? and if said information is derived from written 
or printed documents or statements, please annex the same, or a copy 
thereof, to your answer, giving the entire document to which you 
refer. 

X 2. [De bene esse.| If,in answer to the first interrogatory, you state 
that the directors of said company became cognizant of the affairs of 
the company, or of the work done by its agents and officers upon the 
road and in the shops of the company, by means of reports made by 
different officers, agents, or servants of the company, will you annex 
to your answer all such reports, conveying said information to said 
directors relating to the construction or use of cars upon said rail- 
way, during 1829, 1830, 1831, 1832, 1833 ? 

X 3. Were the reports, or any of them, mentioned by you in answer 
to the preceding questions, or any of them, published in the periodical 
called the American Railroad Journal, or any other printed publication 
published for the years 1829, 1830, 1831, 1832, 1833, or for either of 
those years? If yea, state the title of the publication; and, if any 
reports made to the president or directors of the company respecting 
cars are not contained in the publication you name for those years, 
please annex true and full copies of those reports, and state whether 
you were the author of any of those reports; and if so, by whom 
were those written by you signed. 

X 4, Were there not, from 1829 to 1834, inclusive, distinct, or sepa- 
rate shops in which the different departments of car-building was carried 
on, viz. the blacksmithing, the painting, the woodwork for the bodies, 
and the truck-shop? If yea, state who were the persons who had the 
immediate and personal superintendence of each of these shops re- 
spenively or, in other words, who was the boss of each of said 
shops. 

X 5. How many hands or workmen were employed in each shop? 
Please name all you were personally acquainted with in 1830, 1831, 
1832, 1833, and 1834; and state what shops each worked. in, and 
whether, in your answer, you have stated the names of all that you 
knew at that time. 

X 6. Were you acquainted with George Gillingham? When did you 
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first become acquainted with him? Was he Superintendent of the 
Baltimore and Ohio Railroad, and for what years? "What were his 
duties on said road? Have you stated all his duties as Superintend- 
ent? What other duties, if any, had he? Is he dead? 

X 7. Was not Jonathan Knight chief engineer of said road ? 

X 8. Are you acquainted with Ross Winans? Have you now, or 
have you had, means of knowing any thing in relation to his wealth? 
If so, will you state what he is worth, what he is reputed to be worth, 
or what he has stated he was worth? 


[Objected to as irrelevant to the issue.] 


X 9. In what year was the Baltimore and Ohio Railroad commenced? 
What American engineers are they with whom you were personally 
acquainted prior to that date? and whose experience do you under- 
take, if any, to swear to as to civil engineering? Can you undertake 
to say that you were at that time possessed of all the knowledge and 
experience of the best engineers of America ? 

X10. If you answer the sixth interrogatory affirmatively, then please 
state, by name, what other railroads you refer to; and state whether 
your knowledge of other roads is derived from hearsay, or from per- 
sonal inspection and measurement, or from books; and where was it 
derived, and from what particular book, if any; and state what were 
the exact differences in feet and inches, or other measurements, and in 
what particulars. 

X11. If you answer the seventh interrogatory affirmatively, then 
state on what roads you saw running gear in use at the time referred 
to; and, if any, what running gear was it that you saw? Describe it, 
and on what road. 

X12. In your answer to the ninth interrogatory, state what you con- 
sider as freight, naming the articles, and whether the first eight-wheeled 
car for carrying any particular kind of freight, such as cord-wood, or 
stone, or the like, had a specific name to designate it. If so, when 
was the name given? What was the name, and what did it carry, 
and when was it built, or put together, and used ? 

X 13. If you say, in answer to the ninth interrogatory, that a certain 
car was built under any person’s direction, do you mean to be under- 
stood that such person, in the disposition of the different working de- 
partments of the company, was assigned or had a general supervision 
of the department in which the car was built? and state whether 
your answer is of your own knowledge, or derived from supposition. 

X 14. If, in answer to said ninth interrogatory, you state that the car 
there inquired of was constructed by or under the direction of any 
person, will you state the names of the persons who built it, what 
were the specific directions to which you refer, whether written or 
verbal, or otherwise; who gave said directions, what was the substance 
of the language used, by whom was it spoken, to whom was it ad- 
dressed, who was present at the time such instructions were given; 
and were such instructions given within your personal knowledge, 
presence, and hearing ? 

- X 15. Was any cord-wood transported over the said Baltimore and 
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Ohio Road, or any part of it, previous to the construction of the first 
eight-wheeled car employed to carry passengers ? 

X 16. Are you not well aware that eight-wheeled cars, with two 
four-wheeled trucks, were used for transporting long sticks of timber, 
or string-pieces, on said road, during its construction, and before an 
eight-wheeled car for passengers was commenced? Give a complete 
description of the construction of said timber-cars. . 

X17. Are you not aware that eight-wheeled cars, with two four- 
wheeled trucks, were made and used on said Baltimore and Ohio 
Road, for transporting cord-wood to Baltimore, or on any part of the 
road, before an eight-wheeled car for passengers was commenced ? 

X 18. When did you first see the Columbus, and where did you 
first see it on the said road ? 

X18. Did you measure any of the proportions or dimensions of said 
car, or of any part thereof? and with what instrument did you make 
said measurements ? 

X19. Have you made any of your answers to the tenth interro- 
gatory, or the eleventh or twelfth, by mere conjecture or guess, without 
actual measurements ? 

X 20. Was the said car Columbus altered after it was originally 
built? If so, when? 

X 21. By whom was it altered? Who did the work of said altera- 
tions ? 

X 22. [De bene esse.| If you have stated, in answer to the eleventh 
interrogatory, that said drawing does truly represent said car Columbus, 
will you state whether the truck represented under said car is a repre- 
sentation of said original truck of said original car Columbus? or was 
said truck originally constructed differently? And, if so, how? 

X 23. How many feet in length and width was the body of said 
ear Columbus? What was its height? What was the height of its 
railing? What was it drawn by? What was the length of the 
truck-frame ? What was the height of the body above the side- 
pieces of the truck-frames? What was the diameter of the wheels 
across the tread? Whatwas the diameter across the flanges? What 
was the distance between the treads of the wheels on the same side 
of each truck? What was the distance between the treads of the 
nearest wheels of the front and hind trucks? 

What was the distance from the ends of the car-body to the tread 
of the wheels nighest to said ends respectively; and what was the 
space between the flanches and the sides of the rails? 

X 24. What kind of boxes did the journals of the wheels of said car 
Columbus run in? 

X 25. [De bene esse.] What do you understand to be represented 
by the ground-plan, being the lower of two drawings inquired of in 
the eleventh interrogatory, in that part of said plan where two con- 
centric circles are drawn? Does it, or does it not, represent a tran- 
som-plate ? 

X 26. [De bene esse.] Are you not aware that the railing represented 
on said drawing, marked “ Columbus,” was not, in fact, upon said 
car Columbus, as she was originally constructed and put into opera- 
tion on said railroad ? 
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X 27. If you state, in answer to the twelfth interrogatory, that any 
other car or cars were made upon the plans and proportions of said 
car “ Columbus,” or differing therefrom, will you answer the inquiries 
put in the twenty-third and twenty-fourth cross-interrogatories, as 
though these questions had been put in relation to said other car or 
cars? 

X 28. If you mention any cars, in answer to the fourteenth direct 
interrogatory, will you answer also, in relation to each of said cars, the 
same questions which are asked in relation to the car “ Columbus” 
in cross-interrogatory number twenty-three ? 

X 29. If you mention any car or cars in answer to the fourteenth 
interrogatory, who designed them, or constructed them, will you state 
whether the original design of said cars was made in your presence? 
If so, who has it now? Will you produce it, or a true copy thereof, 
and annex it to your answer; and state whether said copy is a true 
and exact copy of said original? ‘Was said original design used in 
the construction of said cars? If so, by whom, when and where, was 
it used? Have you made every word of your original answer to the 
fourteenth direct interrogatory from your own personal knowledge, or 
only from information derived from the statements of others; and 
will you state what part of your answer is derived from the one, and 
what from the other? 

X 30. [De bene esse.] If you answer the fifteenth interrogatory in 
relation to the car “ Dromedary,” will you answer the same questions, 
in relation to said car, as are contained in the twenty-third cross-inter- 
rogatory, in relation to the car “ Columbus” ? 

X 31. [De bene esse.| Will you answer the same questions, in rela- 
tion to the car “ Comet,” as were put in the twenty-third cross- 
interrogatory in relation to the car “ Columbus” ? ! 

X 32. If, in answer to the seventeenth interrogatory, you state that 
the experiments there indicated were necessary, will you state what 
are the proportions of the eight-wheel cars now in common and gene- 
ral use; and state what roads are said cars used upon; and will you 
give the names, number, or other marks, by which said cars are 
designated ? 

‘Will you now answer, as to the proportion and construction of the 
eight-wheel cars in common use, the following questions ?— 

1. What is the length of the body? 

2. What is the diameter of the car-wheels ? 

3. What is the distance of the centres of the axes of said wheels 
apart, in each truck ? 

4, What is the distance of the trucks from each other, or from the 
ends of the car-body ? 

In short, what principles of construction or proportion did you con- 
sider that it was necessary to establish, or ascertain by experiment, 
after the “ Columbus” was built; and what principles were, in your 
opinion, established by experiments made after the building of said 
“ Columbus,” which were not, in fact, embodied in said car “ Co- 
lumbus” ? | 

X 33. What was the length of the body of the car “ Columbus ;” 
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what was the diameter of her car-wheels; what was the distance of 
the centres of the axes of said wheels apart; and what was the dis- 
tance of the trucks from each other, and from the ends of the car- 
body? 

¥ 333, Was the car “ Columbus” used for public travel on the Bal- 
timore and Ohio Railroad? And, if so used, for what length of time? 
And state by whom, or by what officers of the company, was. she 
run for the company. ; 

X 34. If, in answer to the eighteenth interrogatory, you state that 
you know by whom cars, called “ Washington cars,” were designed or 
constructed, state if you saw the design made, and annex the original, 
or a true copy thereof, compared by yourself, from which the cars 
were built, at what time the cars were commenced, who did the work, 
who built the trucks, and state whether they differed from other cars 
in the construction of the trucks, in what particulars, and from which 
of the other cars did they differ. 

X 35. When and where did you last see said car “ Columbus”? 
When did you last see her in use; and when did she first go into 
use ? 

X 36. Are you aware of the fact, that a number of freight or house- 
cars were constructed under contract, or otherwise, by Mr. Jacob 
Rupp, or some one else, prior to the completion of the Washington 
cars ? 

X 37. If yea, how were said freight-cars drawn? In what respect, if 
any, did these freight-cars differ from the Washington cars, as to the 
trucks and arrangement of trucks? 

X 38. In what respect did said freight-cars differ from the “ Colum- 
bus” as to the trucks? 

X 39. What was the gauge of the track of the Baltimore and Ohio 
Railroad in 1830? 

X 40. If you have made any statement as to the authority that Con- 
duce Gatch had or had not, in relation to making cars, will you state 
- how you know that he had or had not the authority you have attribu- 
ted to or denied him? What personal knowledge have you on 
the subject? Do you know what authority he had from George 
Gillingham, and what was said Gillingham’s capacity on said road? 
Do you know what authority said Gatch had from any other person 
except yourself? 

X41. Are you not aware that,in point of fact, said Conduce Gatch 
did buy materials, hire men and superintend them, and give directions 
as to the building of cars, from time to time, on the said railroad? 
What orders, if any, did you ever hear given in your presence, to said 
Conduce Gatch by any person? State what said orders were, and 
who gave them, and when they were so given, and who were present 
at the time or times. 

X 42. Whether or not did the car “ Columbus” begin to run in July, 
1831; and was it followed at intervals by other cars, called the 
“Dromedary,” “ Winchester,” and “Comet”? Were either of these 
in use for the public travel from the time they were respectively com- 
pleted; and did said Ross Winans know that such was the case; and 
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were said cars, or either of them, thus used with his knowledge and 
consent? 

X43. Are you now, or have you ever been, or have you any expecta- 
tion of being, in the employ or service of Ross Winans, or of any 
party interested in the said Winans’ patent of October 1, 1834; and 
have you any interest whatever, direct or indirect, in said patent, or 
in its success, or concerning it in any way? 

X 44. Who are the parties interested in said patent, so far as you 
know ? 

X 45. Was not the said car “ Comet,” the last eight-wheel car for 
passengers that was made and run, preceding the date of said Wi- 
nans’ patent, October 1, 1834? 

X 46. Were not the Washington cars built in the summer of 1835? 

X 463. Was not the car “Comet” a failure in actual practice? 
How long did she run in her original shape, and what became of 
her? Where is she now? 

X 47. Did the flanches of the car-wheels run outside or inside of the 
rails, when the first passenger-cars on said Baltimore and Ohio Road 
first began to run; and when was the alteration made so as to have 
them run inside of the rails ? 

X 48. Have you seen any of the interrogatories put to you, on behalf 
of the Plaintiff, before this examination? If so, when, where, and by 
whom, were they exhibited or stated to you? 


WILLIAM WHITING, Solicitor for Defendants. 
A true Copy. Attest, H. W. FULLER, Clerk. 


Deposition of Jonathan Knight, of East Bethlehem township, in 
the County of Washington, and Commonwealth of Pennsylvania, a 
witness I have caused to be brought before me, John Freeman, the 
Commissioner named in the commission hereto annexed, at Washing- 
ton, in the County and State aforesaid, on the twenty-first day of 
July, in the year of our Lord one thousand eight hundred and fifty- 
three, by virtue of the power in me confided by the annexed commis- 
sion issued from the Circuit Court of the United States, within and 
for the Massachusetts District, for the examination of the said Jona- 
than Knight, in a certain cause now pending in said Court, wherein 
Ross Winans is Plaintiff in Equity, vs. The Eastern Railroad Com- 
pany, Defendants. 


Jonathan Knight, having been first duly affirmed as hereinafter 
certified, doth depose and say as follows, to wit : — 

In answer to the first interrogatory. My name is Jonathan Knight ; 
aged sixty-five years; residence, East Bethlehem, Washington County, 
Pennsylvania ; occupation, agriculture, — this business has been con- 
tinuously conducted by me, in the said vicinity, for more than thirty- 
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five years, notwithstanding my attention, through a large portion of 
that time, to civil engineering. 

In answer to the second interrogatory. I was in the employ of the 
Baltimore and Ohio Railroad Company, as chief engineer, from the 
first of January, A. D. 1830, to the first of April, A. D. 1842, when I 
resigned to retire from the profession. Since the latter date, I con- 
sented to act for said company on one or two brief occasions, for the 
solution of definite questions relating to their road. I was likewise 
in their service in the years 1828 and 1829, as one of a Board of 
engineers, which Board was discontinued by the company near the 
end of the latter year. In 1828, I visited the short railroads of Mauch 
Chunk and of Quincy, the only improvements of that kind then in 
America; and, the same year, visited England for railroad informa- 
tion for the company, returning to Baltimore in 1829. 

In answer to the third interrogatory. I know the Plaintiff, Ross 
Winans. In 1830 he returned from England, where he had been 
concerning his friction-wheel car, and entered upon perfecting the 
practical application of that car on the Baltimore and Ohio Railroad. 
By authority of the said company, to avail of his high mechanical 
and inventive talents, I appointed him, in or about the beginning of 
the year 1831, my assistant engineer of machinery ; in which service 
he contined until 1835. 

In answer to the fourth interrogatory. Under the Board of President 
and Directors, the business of the company was conducted by a 
superintendent of construction for building the road ; a superintendent 
of machinery, who managed the shops, and constructed and repaired 
the engines and cars; a superintendent of transportation, who con- 
ducted the movements of the trains upon the finished road, for the transit 
of passengers and freight; a treasurer, and a secretary. All of these 
reported annually, and oftener if required, to the President of the 
company, and were required to communicate frequently with com- 
mittees of the Board. ‘The chief engineer had a general supervision 
over all the departments; made the location of the road, and the 
estimates for its construction and equipment; and performed other 
services when required. He reported annually, and oftener, to the 
President. 

In answer to the fifth interrogatory. In the year 1828, when the 
Baltimore and Ohio Railroad was commenced, American engineers 
had no experience in railroads for the general purposes of the transit 
of persons and things. ‘The only railroads then built in this country 
were the Mauch Chunk, of nine miles long, for carrying coals by 
gravity and mule-power ; and the Quincy, of some three miles long, 
for carrying granite by animal-power. Nor was there then any rail- 
way for the general purposes of transit in operation in any part of the 
world. The Liverpool and Manchester Road, for the conveyance of 
passengers and goods, was projected and then under construction, but 
was not opened for use until September, 1830. All other railways in 
England, operating in 1828, were for carrying coals, the products of 
quarries, furnaces, &c., but not for carrying passengers. 

In answer to the sixth interrogatory. The Baltimore and Ohio 
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Road was originated, or stimulated into existence, in consequence of 
the projected Liverpool and Manchester Road, and for a similar june- 
tion, the conveyance of passengers as well as freight; and hence the 
two short roads, already mentioned, could afford no model for the 
projected improvement, either regarding the track or the equipment. 

In answer to the seventh interrogatory. The machinery and run- 
ning gear on the colliery-roads, the only railways in general use in 
1828, not being adapted to the carrying of passengers and of general 
freight, therefore entirely new and different machinery had to be 
originated and built. To describe the modifications or changes that 
had to be made would involve a description of the English coal-car, 
on the one hand; and, on the other, the locomotives, tenders, passen- 
ger and freight-cars, stations, shops, engine and car-houses, water 
stations, é&c. &c., of the railroad as now in use; which description is 
supposed unnecessary. . 

In answer to the eighth interrogatory. The road-equipments, 
inclusive of motive machinery, having thus to be originated, the pur- 
pose could be accomplished only by invention, theory, and experi- 
ment; and no invention or new machinery could be adopted but such 
as a due course of experiments should prove to be economical and 
well adapted to the end proposed. The Baltimore and Ohio, as a 
pioneer road, had, consequently and unavoidably, to make the greater 
amount of inventions and experiments, and that through a series 
of years. Those experiments had regard to axles, journals, boxes, 
friction-wheels, car-wheels, cars for passengers and for freight, loco- 
motives, tenders, the effects of curves in the road, &c. &c.; and 
were conducted by the assistant under the direction of the President 
of the company and the chief engineer. Of the persons so engaged 
the Plaintiff was most conspicuous. Invention and experiment were the 
primary and chief objects of his employment. The company to have 
the free use on their roads, of all such his inventions, to compensate 
for the expense incurred and his salary; he reserving his legal rights 
under the patent laws as regarded other companies. ‘The invention 
by him of the “ eight-wheel car” was a brilliant result of his genius, 
and of those experiments made by him on that road. 

In the answer to the ninth interrogatory. The first eight-wheel car 
on the Baltimore and Ohio road, to the best of my recollection, was 
called “ The Columbus.” It was placed on the road in 18381, as a 
passenger-car, and was built in the company’s shops, under the direc- 
tion of the engineer-department of the company, and particularly of 
Ross Winans, my assistant, who designed it. 

In answer to the tenth interrogatory. The said car was a novelty ; 
all previous cars in use on railways for transportation having only four 
wheels, so far as known or recollected by me. 

In answer to the eleventh interrogatory. I have examined the 
drawing, as requested, and believe it to represent the said car 
Columbus. 

In answer to the twelfth interrogatory. The Columbus, the first 
experimental car of eight wheels, consisted of a body about twice the 
length of a four-wheel car, placed on two four-wheel trucks, furnished 
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with Winan’s friction-wheels, similar to those of that description in 
the four-wheel car. The Columbus was without springs, the passen- 
ger-baggage was to be carried on the top, and the motive power 
operated by means of a perch attached to the running gear. The 
body was attached to each truck by a bolster and centre-bolt, about 
which the truck turned or swivelled. The object of the inventor, 
Winans, was to get up a more safe, capacious, comfortable, and steady 
car, and one that would traverse the quick curves of the road with 
more facility and with less wear and tear than the car of four wheels. 
These objects were, however, in this instance but partially effected, the 
car proving defective in several particulars. Comparing this car with 
that finally perfected, we may say that the friction-wheels were to give 
place to the box and springs; the axles of the trucks were to be 
brought nearer to each other, while the trucks were placed further 
apart; the motive-power and connections were attached to the car- 
body, and not to the truck. These modifications were successively 
effected and proved upon the road in the eight-wheel cars Winchester, 
Comet, and Dromedary, to an extent sufficient to indicate all the 
arrangements and proportions necessary to perfect the machine, and to 
adapt it to the purpose intended. In this state of perfection, the 
eight-wheel car for passengers was by me recommended to the com- 
pany, and adopted in 1834; and ten such cars were ordered for the 
Washington branch, to be opened the ensuing summer. 

I beg leave here to correct an error in my answer to the sixth 
interrogatory in the case of Ross Winans vs. the Troy and Schenec- 
tady Railroad Company. I stated in that answer, relating to the car 
Columbus, that “ the wheels on the side of each truck were as close to 
each other as their flanges would well permit of ;” thus inadvertently 
confounding it, in this particular, with the more perfect arrangement 
in subsequent improved cars. 

In answer to the thirteenth interrogatory. 'The Washington Branch 
Railroad was opened for use on the twenty-fifth August, 1835. 

In answer to the fourteenth interrogatory. It became evident, 
before the end of the year 1833, that the eight-wheel car designed by 
Ross Winans, the Plaintiff, would admit of a perfection that would 
justify its use for passenger-travel. This was fully verified in 1833, 
1834, in which last year it was adopted by the company. 

In answer to the fifteenth and sixteenth interrogatories. I suppose 
the two drawings alluded to, represent the two cars Comet and 
Dromedary, herein before mentioned. ‘They were eight-wheel cars, — 
experimental, and in a state of transition between the Columbus and 
the final perfection of the invention, which took place in 1834. 

In answer to the seventeenth interrogatory. Many experiments 
through the years 1832, 1833, to 1834, were made assiduously and 
continuously by the Plaintiff, on the Baltimore and Ohio Railroad, 
before the eight-wheel car was perfected. 

In answer to the eighteenth interrogatory. I suppose the Wash- 
ington cars were those in use, or intended to be used, upon the 
Washington Branch Road. They were ordered in 1834, and. built 
before the opening of that road in 1835. They were designed by the 
Patentee, Ross Winans. 
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In answer to the nineteenth interrogatory. The Washington cars 
did not, so far as I know, materially differ in principle or arrangement, 
or in any thing essential, from the eight-wheel cars now in use. 
How they differed from the Columbus is closely indicated in my 
answer to the twelfth interrogatory. How they differed from other 
experimental cars, I cannot now say with certainty or minuteness. 

In answer to the twentieth interrogatory. The eight-wheel car for 
freight was adopted on the Baltimore and Ohio Railroad about the 
time, or very soon after, the adoption of the eight-wheel passenger 
car. For in October 1835, there were upon that road forty-eight of 
the former, and twenty-five of the latter; while a greater number of 
such cars, especially for freight, were under construction. 

In answer to the twenty-first interrogatory. In answer to this 
interrogatory, I have to say, that, so far as my knowledge extended, 
Ross Winans, the Plaintiff, was spoken of, and commonly known, by 
those conversant with him and his employments, as the inventor of 
the eight-wheel car then and since used on railroads for the convey- 
ance of passengers and of freight. From the intimate knowledge I 
had of him, his course of thought, conversation, drawings, experi- 
ments, and doings in this connection, within and during the period 
from 1830 to 1835, I fully believe him to be such inventor. I mean 
that the combination and arrangement of the principles and parts of 
the eight-wheel car, so as to produce the beneficial effects it does, are 
his invention. 

In answer to the twenty-second interrogatory. In the car of four 
wheels, to insure stability and to prevent tilting end-wise, the two 
axles have to be placed from three and one-half to six feet apart. In 
fact, the distance is seldom less than four and one-half feet; and, 
for the greater degree of steadiness in this car, some adopt the 
rule of a square frame, in which case, on the Baltimore and Ohio 
Road, the distance would be four feet eight and one-half inches. 
With this distance of the axles asunder, therefore, to give stability, 
the friction of the flanches at the rails, and consequent wear and tear 
and loss of effective power, becomes very considerable. ‘The four- 
wheel passenger-car, from its contracted space not permitting of a 
retiring room, nor of a stove in winter, both being essential to comfort 
and health, its unsuitableness to passenger-travel is sufficiently evi- 
dent; and hence the eight-wheel car, remedying these defects, is quite 
essential to develop and secure the full advantages of the railroad, 
and in importance is second only to the locomotive engine. Fora 
curved road in the truck supporting each end of the eight-wheel car, 
the two axles are placed as near to each other as is compatible with a 
free revolution of the two wheels on each side, without contact with 
each other. The truck of four wheels will then be so compact as to 
traverse the curves of the road nearly with the like ease and freedom 
from resistance and wear as would two wheels upon a single axle. 
Two such trucks, as in the eight-wheel car, being placed under the 
car-body in a manner to turn at a centre freely, will, therefore, traverse 
a road approximately as easy as only one of them; while the car itself 
may be of a desirable length, say to accommodate forty, fifty, sixty, or 
even more passengers. 
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In answer to the twenty-third interrogatory. I am not certain, but 
think I knew Winans’ intention to obtain Letters Patent for the eight- 
wheel car but a short time, possibly a month or more, anterior to 
their date. 

In answer to the twenty-fourth interrogatory. I have examined the 
Letters Patent, and specification annexed, issued to Ross Winans, 
1st October, 1834, for an improvement in the construction of cars or 
carriages for railroads ; and, in my opinion, the same are sufficient to 
enable a skilful mechanic to construct such a car, suited to the safe 
transit of passengers or of freight, at a speed of twenty or more miles 
per hour. 

In answer to the twenty-fifth interrogatory. In my opinion, a car 
constructed according to the drawing mentioned, marked A, would 
exhibit the advantages claimed in the text of the specification afore- 
said. My experience and knowledge had on the Baltimore and Ohio 
Railroad leave me no doubt in this matter. 

In answer to the twenty-sixth interrogatory. I believe the eight- 
wheel cars in general use on railroads conform, in all essential particu- 
lars, to the description in said Letters Patent. 

In answer to the twenty-seventh interrogatory. I regard the novelty 
secured to the Plaintiff in said Letters Patent to be the combination 
and arrangement of the principles and parts of the eight-wheel car, so 
as to produce the beneficial effects it does, and which were claimed for 
it; or the arranging and connecting of the eight wheels, which consti- 
tute the two bearing carriages with the railroad car, so as to accom- 
plish a more safe, capacious, comfortable, steady, and economical 
transit upon railroads than had before been obtained, as experience 
has undoubtedly evinced. 

In answer to the twenty-eighth, twenty-ninth, and thirtieth inter- 
rogatories. ‘The length of body and distance between the axles of 
four-wheel cars were regulated by motives of convenience and stability, 
as mentioned in my reply to the twenty-second interrogatory. The 
actual length of the body I do not recollect; but it may have been 
twelve or fourteen feet, or even more in some cases. The diameter of 
the wheels was thirty inches, and the distance apart of the axles per- 
haps about four and one-half feet. The dimensions were determined 
in the engineer department by the chief engineer, or approved and 
sanctioned by him. 

In answer to the thirty-first interrogatory. The minimum radius of 
curvature adopted for the Baltimore and Ohio Railroad was four- 
hundred feet, and curves of that radius were frequent. The rail at 
first adopted and laid down so far as to Harper’s Ferry Narrows, eighty 
miles, was denominated “the plate rail.” It was a flat bar similar to 
wagon tire, two and one-fourth inches wide, five-eighths thick, in bars 
fifteen feet long, weighing about fifteen pounds per lineal yard. In 
1838, it was determined to use the edged rail, of about fifty-two 
pounds per yard, in the extention of the road west of Harper’s Ferry; 
and in the renovation of the track east of that point, nineteen miles 
were laid with that rail in 1839. The Washington Branch had been 
opened in 1835 upon an edged rail of forty pounds per yard. 
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In answer to the thirty-second interrogatory. I do not recollect the 
weight of rail then on the Mauch Chunk and Quincy Roads, but 
believe it was somewhat less than that adopted for the Baltimore and 
Ohio Railroad. In England, the best railway then in operation, the 
“ Stockton and Darlington,” had an edged rail of twenty-eight pounds 
to the yard; and the design was to lay upon the Liverpool and Man- 
chester Road a rail of thirty-five pounds. With this weight of rail 
that important road was opened in the autumn of 1830; which rail, 
proving deficient in strength, it was, if I rightly remember, soon suc- 
ceeded by one of fifty pounds, which latter subsequently gave way for 
a rail of seventy-five pounds to the yard. The practice then was to 
lay the rail in cast-iron chairs based upon stone blocks placed three 
feet apart, after which method a seventy-five pound rail, in my opinion, 
would not be more effective than one of fifty-two pounds upon wood 
cross-ties, as practised in the United States. 

In answer to the thirty-third and thirty-fourth interrogatories. I 
have no recollection of the person named Conduce Gatch, Neverthe- 
less, he might have operated in some of the work-shops. But I am 
not aware, nor do I believe, that he had any authority to construct, or 
order to be constructed, cars of other kinds or proportions than such 
as had been designed and ordered by the engineers of the company. 

In answer to the thirty-fifth interrogatory. Ido not recollect to have 
seen the specification and drawing of Letters Patent issued to William 
and Edward Chapman, as mentioned in the thirty-fifth interrogatory ; 
nor do I know that they are within my reach for the present occasion. 

In answer to the thirty-sixth interrogatory. I have a copy of the 
work entitled “ A Practical Treatise on Railroads and Carriages, by 
Thomas Tredgold, civil engineer,” reprinted in New York, 1825. I 
cannot now put my hand upon the London copy; but, from my 
knowledge of it, I have no doubt of the faithfulness of the New York 
copy. In this work, page 94, in twenty-two lines, is the description of 
an eight-wheeled carriage to be composed of a body resting upon two 
frames of four wheels each; a drawing of which is shown in fig. 26, 
plate iv., with description on page 179, being the final plate in the 
book, The primary and sole object of this proposed carriage, which 
probably was never put in practice, was to lessen the expense of the 
rails, by reducing the load upon each wheel by placing upon eight 
wheels the load that had been upon four; and the arrangement was in- 
tended to be such as to cause the weight upon each of the eight 
wheels to remain the same whatever might be the change of level in 
the rails. No further condition, or effect, seems to have been aimed at. 
The foregoing are the only parts of the book, I believe, that allude to 
a carriage of eight wheels; and I have no hesitation in concluding 
that what is given in the book, as above mentioned, contains no de- 
scription, drawing, or suggestion of such a railroad-car, or for such a 
purpose, as is described in the said Letters Patent to Ross Winans, of 
the first October, 1834. 

In answer to the thirty-seventh interrogatory. I have examined, 
and have long been familiar with “ A Practical Treatise on Railroads 
and Interior Communications in general, illustrated by engravings,” by 
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Nicholas Wood, colliery viewer, London, 1825; but I find in said 
book no description, drawing, or suggestion of such a railroad-car, or 
for such a purpose, as is described in the said Letters Patent issued to 
Ross Winans, on the first October, 1834. In the said work, pages 144, 
145, the author says, regarding a locomotive of that day: “ The weight 
“of the engine forming one great obstacle to its introduction where the 
“rails are weak, it was of the utmost importance to find out some 
“remedy. Mr. Chapman, in his patent for the application of a chain, 
“ described a plan of placing the weight of the engine upon two frames, 
“supported by six or eight wheels; and the Wylam engines, being 
“heavier than the rails would bear, were placed upon eight wheels ; 
“but the complication attendant upon so many wheels, and the un- 
“ wieldy nature of such a length of framing, formed, altogether, so many 
“objections as to render them almost useless as a species of moving 
“power. The application of the steam bearing cylinders divided the 
“weight equally upon the four wheels, and, if necessary, upon six 
“wheels, as shown in fig. iv., plate iv.; and thus caused one frame to 
“be sufficient; and, consequently, simplfied their construction propor- 
“tionably.” ‘The rail upon which the Wylam engines ran was a plate- 
“rail; and, on page 156, the author remarks that “the railroad on which 
“these engines travel being too weak to support the weight divided on 
“ four wheels, recourse was obliged to be made to eight wheels.” At 
the middle of the support of each frame was a bolt, which allowed a 
lateral motion in the frames to conform with the occurrence of curva- 
tures in the line of the road; page 155, where a reference is made to a 
side view on plate vi. 

As in the case mentioned in Tredgold, already noticed, so here the 
primary and sole object in the eight-wheel arrangement was the 
division of the weight on more wheels than four, to enable the com- 
paratively weak railway of that day to sustain the action upon it. 
And the two frames, and the admitted lateral movement in them to 
pass the curves, were incidents merely, compelled from necessity, in 
order to accomplish the primary and only intention, namely, a division 
of the weight of a heavy engine over a greater length of rail. But 
this arrangement for the locomotive engine proved entirely abortive, 
as stated that it did by the author now quoted, and which failure was 
so complete that no mention of this form of engine is made in the 
subsequent edition of Wood’s treatise on railroads, of London, 1831. 
Nor did the English take any hints from the aforementioned works of 
Tredgold and Wood, of 1825, to originate any car at all similar in 
form, purpose, or effect, as that of Winans. 

In answer to the thirty-eighth interrogatory. I have examined the 
specification of Ephraim Morris for “a new and useful improvement 
for raising and lowering boats from one level to another in canals,” 
and do not understand it as describing a car having the principles or 
functions of that described in the Letters Patent of Winans, of first 
October, 1834. Morris’s system of wheels and axles were arranged to 
overcome vertical, but not horizontal, angles or curves. 

In answer to the thirty-ninth interrogatory. I do not recollect to have 
seen the patent or specification of Jonas P. Fairlamb, of 19th January, 
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1833, for “a new and useful improvement in constructing railroad- 
cars.” 

In answer to the fortieth interrogatory. In my opinion, the connec- 
tion of two four-wheel cars by a temporary load of lumber does not 
combine the advantages of the eight-wheel car as invented and 
patented by Winans. It would not constitute an organized machine, 
effective for the purposes to be attained by Plaintiff’s or Complainant’s 
car. It would be essentially defective in ease, safety, and economy, in 
traversing the curves of the road at velocities of twenty miles or more 
per hour; for the draft would be from the truck, and its wheels too far 
apart. 

iain answer to the forty-first interrogatory. In my opinion, a six- 
wheeled locomotive engine, having a four-wheeled truck under one 
end, constructed as the trucks under the eight-wheel cars, would not 
combine the advantages or exhibit the essential features of the inven- 
tion of the Complainant. The desideratum obtained from combining 
the advantages of the near coupling of the axles of the truck of four 
wheels with the more distant position under the car-body of two such 
trucks in the eight-wheel car, does not fully obtain in the case of the 
locomotive. The latter is not more perfect as a machine to turn the 
curves in the road, than the said car would be after substituting for 
the hindmost truck a single axle and two wheels. And it is quite ob- 
vious that this would destroy the symmetry and equable action, and 
otherwise mar the perfection, of the eight-wheel car in several respects. 

In answer to the forty-second interrogatory. I do not now recollect 
any thing further, that appears essential, relating to the invention of 
the eight-wheel car. 


In answer to the first cross-interrogatory. I have answered the 
fourth interrogatory from my own personal knowledge and recollec- 
tion. 

In answer to the second cross-interrogatory. 1 cannot now com- 
mand the reports alluded to, so as to furnish copies of them. 

In answer to the third cross-interrogatory. It is believed that the 
annual reports for 1831, 1832, and 1833, of the President and of the 
chief engineer of the Baltimore and Ohio Railroad, were published in 
the American Railroad Journal for those years; and that these and 
previous reports were probably publishéd in the newspapers Baltimore 
American and Baltimore Patriot at the then time current, and Iam 
not now aware that there were any reports upon cars other than those 
and their accompanying papers, but cannot now furnish copies. In 
regard to the authorship of my reports, since the doubt has been 
raised in the interrogatory for the first time to my knowledge, I have 
to say that I originated, matured, and penned every railroad report at 
any time made or signed by me as chief engineer. 

In answer to the fourth cross-interrogatory. ‘There were, in the 
period mentioned, distinct shops or working apartments, for the differ- 
ent parts of car-construction; but I cannot now name the persons who 
acted as foremen or bosses. 

In answer to the fifth cross-interrogatory. I do not know how 
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many hands or workmen were employed in each shop, nor do I recol- 
lect any of their names with certainty. 

In answer to the sixth cross-interrogatory.. I was acquainted with 
George Gillingham, I think, from the year 1831. He was not super- 
intendent of the Baltimore and Ohio Railroad, but was superintendent 
of machinery from 1832 to 1835, inclusive. I believe he is dead. 

In answer to the seventh cross-interrogatory. I was chief engineer 
of the Baltimore and Ohio Railroad. 

In answer to the eighth cross-interrogatory. I am acquainted with 
Ross Winans, but have seldom seen him since I left that road in 1842. 
I do not know his worth, or reputed worth, in point of wealth; nor 
has he ever made me any statement of his wealth. 

In answer to the ninth cross-interrogatory. ‘The construction of the 
Baltimore and Ohio Railroad was commenced in 1828. Prior to that 
date, I was acquainted with Col. J. G. Totten, Col. J. J. Abert, Gen. 
McComb, Capt. W. G. McNeill, Lieut. J. Trimble, Col. Wm. Howard, 
James Shriver, and perhaps others, American engineers. But I do 
not undertake to swear to any one’s experience ; nor can I say that I 
was then, or since, possessed of all the knowledge and experience of 
the best engineers of America. I take no such position, nor make any 
such pretension. 

In answer to the tenth cross-interrogatory. My knowledge of the 
Mauch Chunk and Quincy Railroads in America was from personal 
inspection. ‘The track of the former was three and one half feet wide, 
laid with a plate-rail two inches wide by about one half an inch thick, 
and its descent averaged about one hundred feet per mile, through its 
length of nine miles, from the coal mine to the head of the Schute at 
the Lehigh navigation. Curves of two hundred feet radius were ad- 
mitted. ‘The Quincy Road was likewise laid with a plate-rail, some- 
what broader but of about the same thickness. The width of the 
track I do not recollect ; it might have been some five feet; but it had 
a more moderate descent from the quarry to tide-water, some three to 
three and one-half miles. 

_ In answer to the eleventh cross-interrogatory. The coal car then in 
use at Mauch Chunk was of the form of those I witnessed in use in 
England on the collier railroads of from three and one-half to four 
and one-half feet in width of track, leading from the pits to the staiths 
upon the Tyne, Weir, or other rivers admitting access to shipping. 
The body of the car was of wood, — rectangle, horizontally, — hopper 
shaped, vertically ; and placed upon a square frame, supported upon 
the four wheels that ran upon the rails. The car, or moving vehicle, 
upon the Quincy Road, was a stout frame of wood upon four com- 
paratively high road-wheels; to which frame the granite blocks or slabs, 
to be transported at a slow speed by animals, were suspended, beneath 
the two axles. : 

In answer to the twelfth cross-interrogatory.. I understood the ninth 
interrogatory to inquire after the jirst eight-wheel car placed upon. the 
Baltimore and Ohio Railroad. Now, that car having been for passen- 
gers, my answer was given accordingly. ‘The first car, then, not being 
for freight, it did not seem necessary to define my understanding of that 
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term. However, I can say that I believe the first eight-wheel car for 
freight was put upon that road in 1834; certainly there were several 
such in 1835. The name of the first such freight-car, if it had a name, 
I do not recollect. Sometimes the word “freight” is employed to 
mean the price of carriage; but I here use it as meaning the load or 
articles carried, whether of merchandise, coals, flour, or other material 
thing, in contradistinction to passengers. 

In answer to the thirteenth cross-interrogatory. In allusion to my 
answer to the said ninth interrogatory, I have to say, of my own 
knowledge, that Ross Winans was by me, and as my assistant, 
assigned a general and particular supervision of the construction of 
the cars. 

In answer to the fourteenth cross-interrogatory. My said assistant 
was charged by me with giving to those in charge of the construction 
every necessary attention and instruction relating to the said car; but 
I cannot now call to mind the names of those persons ; nor what were 
the specific directions; nor the substance of the language used; but 
the latter were doubtless then known to me. 

In answer to the fifteenth cross-interrogatory. It is probable; but 
I cannot now aver that cord-wood was transported upon a portion of 
said road previous to the construction of the eight-wheel car for pas- 
sengers. 

In answer to cross-interrogatories sixteenth and seventeenth. I am 
aware that, anterior to the first eight-wheel car for passengers, long 
timbers for longitudinal supports of the rails or embankments, of por- 
tions of the Baltimore and Ohio Road, were transported over parts of 
that road upon two of the then ordinary four-wheel trucks, each 
of which having a bolster with a center-pin, to enable it to swivel, as 
in the case of a common wagon, the latter to traverse the curves of 
the road. ‘The timbers to be transported, rested upon the two bol- 
sters, and were thus conveyed by animal power at a low speed. The 
vehicle so arranged was quite temporary; so much so as not to 
acquire the denomination of a “car.” Ido not recollect that cord- 
wood was thus carried upon two of the then four-wheel trucks. Such 
a vehicle, however, was not an organized eight-wheel car, capable of 
the use or functions of such a car as described in the specification and 
drawing of the Letters Patent of Ross Winans; and would not have 
kept the track with any certainty, safety, or economy of wear and 
tear, at velocities exceeding four miles an hour. It had too much 
rigidity, the wheels of the truck were too far asunder for that road, and 
the whole was wanting in the proportions and symmetry of the eight- - 
wheel car; while, in violation of one of the principles of action of the 
latter, the draft was, and had to be in that timber-vehicle, attached to 
the running gear or truck-frame, thus very materially restraining its 
freedom in traversing the curves of the road. 

In answer to cross-interrogatories eighteen and eighteen and one- 
half. I first saw the Columbus in 1831 in the shop, and then on the 
road. JI do not recollect myself of measuring the dimensions, but 
doubtless I knew them. 

In answer to the nineteenth cross-interrogatory. I have not an- 
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swered the tenth, eleventh, and twelfth interrogatories, by mere 
conjecture and guessing, but from knowledge and my best recol- 
lection. 

In answer to cross-interrogatories twenty and twenty-first. My 
recollection is not sufficient to enable me to say that the Columbus 
was altered. But other cars were soon built varying from it. 

In answer to the twenty-second cross-interregatory. I have no 
reason to conclude otherwise than that the truck represented in the 
drawing, as under the Columbus, is a correct representation of the 
original truck. 

In answer to the twenty-third cross-interrogatory. I know that the 
diameter of the wheels, at the tread, was thirty inches, and through 
the flange thirty-three inches, the flange being one and one half inches. 
The space for the play of the flanges between the rails was one and 
three-fourth inches; and, when equidistant, the space between each 
flange and the nearest rail was seven-eighths of an inch. These 
being the only measures that I recollect with confidence, the remain- 
der of my answer must consist of inferences derived from measuring 
the drawing by scale, admitting the parts to be proportional to the 
wheels whose diameter is known, as follows (scale one and three- 
eighth feet to the inch): Length of car-body twenty-four feet four 
inches; width of car-body, seven feet six inches; height of car-body, 
six feet six inches; height of railing, one foot six inches; length of 
truck-frame, nine feet one and a half inches; height of body above 
truck-frame, one foot three inches; distance of tread of wheels on 
same side of truck, four feet one and a half inches; distance of treads 
of nearest wheels of the two trucks, nine feet one inch; distance from 
end of body to the tread of the nearest wheel respectively, three feet 
six inches. ‘The car Columbus was drawn by a perch attached to the 
truck-frame. 

In answer to the twenty-fourth cross-interrogatory. The journals 
of the car Columbus plied in the interior periphery of Winans’ 
friction-wheel. 

In answer to the twenty-fifth cross-interrogatory. I cannot now 
say, certainly, what was intended to be represented in the part men- 
tioned; but suppose it relates to a circular plate and arrangement for 
the turning or swivel motion of the truck-frame, beneath the bolster. 

In answer to the twenty-sixth cross-interrogatory. Iam not aware 
that the railing represented in the drawing was omitted in the car 
Columbus, nor do I think that such was the fact,—for the mode of 
carrying baggage then was upon the deck, or top of the car. On 
adopting Winans’ eight-wheel cars, however, one of the eight-wheel 
cars of the train was designated as a baggage-car. 

In answer to the twenty-seventh and twenty-eighth cross-interroga- 
tories. I cannot now give the particular dimensions of the parts of the 
several transition-cars that intervened between the Columbus of 1831 
and the perfect car of 1834. At the same time, my recollection is, that 
Winans’ friction wheel gave place to the plain box for the journals on 
all the eight-wheel cars after the Columbus; but that the baggage 
continued to be carried upon the top of the passenger-car for a year 
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or two after 1831; also, that the truck was modified, so as to place 
the wheels nearer together. 

In answer to the twenty-ninth cross-interrogatory. I have answered 
the fourteenth interrogatory from my own personal knowledge, and 
not from information derived from the statements of others. The 
eight-wheel cars, from the Columbus to the more perfect and adopted 
ones, were designedsand planned by Ross Winans; but I do not 
recollect that the drawings were made in my presence; I think they 
were not. I did not retain in my possession any of his drawings, 
but they were used in the construction of the cars. 

In answer to cross-interrogatories thirty and thirty-first. The wheels 
under the cars Comet and Dromedary were similar to those under the 
Columbus, but the trucks were changed so as to bring the axles nearer 
together; the exact distance, however, or dimensions of these cars, 
generally, I have now no means of giving. 

In answer to the thirty-second cross-interrogatory. ‘The Columbus 
was a passenger-car placed on eight wheels, composed of two ordinary 
trucks of four wheels each, and having a body of considerably greater 
length than would be stable on four wheels only. ‘Thus a great step 
was made in the right direction, namely, towards the perfect eight- 
wheel car afterwards brought forth on the Baltimore and Ohio. Rail- 
road, and patented by Ross Winans on the first October, 1834. But 
the principles of the perfect car were not all combined in the Colum- 
bus. ‘The very essential proportions of the distance apart of the two 
trucks, and of the wheels in the same truck, so as to ensure stability, 
safety, and economy of transit, in a curved road, were not in the 
Columbus. Besides, in the Columbus, the power of traction was had 
or communicated by the medium of a perch attached to the truck, 
and not directly to or with the frame of the car-body; and in this 
way, also, the Columbus was unstable on the track, and could not 
traverse the curves as a car ought to do. Modifications in these 
particulars, and in others of less vitality, but of very great practical 
importance, and essential to the perfection of the machine, were made 
from 1831 to 1834; and thus the eight-wheel car was perfected upon 
the Baltimore and Ohio Railroad of the principles described and 
claimed in Winans’ said patent, — which sort of car was adopted for 
the said road and its Washington branch, upon which roads it is used 
to the present day, as well as upon all the railroads for the transit of 
passengers in the United States, so far as I know and believe. 

According to the patent, the car-body may be of any length, width, 
or height that use and convenience may dictate; and hence it will be 
readily granted that it is not now in my power to give the previous 
dimensions of all the cars so- extensively employed; or their names, 
number, or other marks by which they are designated. 

In answer to the thirty-third cross-interrogatory. In answer to this, 
I refer to my answer to the twenty-third cross-interrogatory. 

In answer to cross-interrogatory thirty-three and one-half. The ca 
Columbus was used in carrying persons on the short part of the road 
opened to Ellicott’s mills, thirteen miles; the passengers were few, the 
company were experimenting, and I think this car was soon (in the 
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year 1833) superseded, or it may have been modified. The running 
of the cars was under the direction of William Woodville, superin- 
tendent of transportation. 

In answer to the thirty-fourth cross-interrogatory. The designs or 
drafts of the “ Washington cars” were doubtless familiar to me at 
the time, but were not made by me, nor perhaps in my immediate 
presence. I have now no such drafts, and cannot furnish copies of 
such. These cars were ordered in 1834, and their construction was 
commenced in that year in the company’s shops at Mount Clare. I 
do not recollect the names of the workmen so engaged, nor do I recol- 
lect the measured or definite differences in these cars, in these trucks or 
otherwise, from the other cars then on the Baltimore and Ohio Road. 
But I do remember that these “ Washington cars” were to be equal, 
at least, to the best that had been got up, and were to contain all the 
principles of the eight-wheel car to be patented by Winans. 

In answer to the thirty-fifth cross-interrogatory. ‘The car Columbus 
was first used on the Baltimore and Ohio Railroad between Mount 
Clare and Ellicott’s Mills. I think it was there, in 1831 or 18382, that 
I last saw her; but upon this point my memory is not clear. 

In answer to cross-interrogatories thirty-six, thirty-seven, and thirty- 
eight. Freight or house cars may have been, and probably were, con- 
structed, under contract or otherwise, by Jacob Rupp, or some one 
else, prior to the completion of the Washington cars; but I cannot 
now call to mind the facts, so as to say positively; nor can I now 
say, if such cars were so built, how they varied in their trucks or 
otherwise from said Washington cars. It is probable, however, that 
such freight-cars so constructed for, or constructed at, that time, had 
only four wheels. But, if of eight wheels, the truck was probably 
similar in arrangement to that for the Washington cars. 

In answer to the thirty-ninth cross-interrogatory. The gauge of 
the track of the Baltimore and Ohio Railroad in 1830 was four feet 
nine and a fourth inches. 

In answer to cross-interrogatories forty and forty-first. George 
Gillingham was superintendent of machinery; but as to a person 
named Conduce Gatch, I do not recollect him. Nevertheless, a per- 
son of that name may have been employed as a foreman in a shop for 
construction. Not, however, being able to recollect him, I cannot 
answer otherwise than I have done in reply to the thirty-third and 
thirty-fourth direct interrogatories. 

In answer to the forty-second cross-interrogatory. The car Colum- 
bus began to run in June or July, 1831, to the best of my recollection. 
She was followed by other cars subsequently built; namely, the Win- 
chester, Comet, Dromedary, and others, in the carriage of persons, and 
as experimental cars, to enable the company, through its departments 
and assistants, to improve the cars to the greatest extent practicable. 
At that time, this road was the sole one in America upon which such 
experiments were being, or needed to be, conducted ; and it was abso- 
lutely incumbent to push the experiments to practical and successful 
results, without unnecessary delay. In these experiments, modifica- 
tions, trials, and tests, I had the assistance of Ross Winans, who, 
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in fact, was the inventor and designer, and of course was privy to 
them. 

In answer to the forty-third cross-interrogatory. I am not now, 
have never been, nor do I expect to be, in the employ or service of 
Ross Winans, or of any party interested in the said Winans’ patent 
of October 1, 1834; nor am I aware that I have any interest what- 
ever, direct or indirect, in said patent or its success, or concerning it 
in any way. 

In answer to the forty-fourth cross-interrogatory. I know of no 
_ party or parties interested in Winans’ patent, except himself. 

In answer to the forty-fifth cross-interrogatory. Ido not think that 
the Comet was the latest eight-wheel passenger-car placed on the 
road and run, prior to October 1, 1834. 

In answer to the forty-sixth cross-interrogatory. ‘The Washington 
cars were commenced in 1834; but I know they were finished for the 
opening of that road, which took place the twenty-fifth August, 1835. 

In answer to cross-interrogatory forty-six and one half. I cannot 
say that the car Comet was a failure, although defective in the 
arrangement of the body, and subsequently modified in that particu- 
lar. She remained, I think, but a short time in her original form: 
how long she continued upon the road is not within my present 
recollection. 

In answer to the forty-seventh cross-interrogatory. In 1829, short 
portions of the track of the Baltimore and Ohio Railroad were laid 
down, and in that autumn experiments were made in carrying pas- 
sengers, in cars of four wheels, on about one and one-half miles of the 
road within the corporate limits of Baltimore city. This piece of 
track was so formed that the flanges of the car-wheels plied outside 
of the rails. On my appointment as chief-engineer, January 1, 1830, - 
a change was recommended, and the rails re-adjusted to the running 
of the flanges upon the inner side; upon which plan the road was 
opened to Ellicott’s Mills, thirteen miles, on the twenty-second of May 
of that year, anterior to the running of the first eight-wheel car. 

In answet to the forty-eighth cross-interrogatory. In answer to this 
forty-eighth and final interrogatory, I reply, that ] have not seen any 
of the interrogatories put to me on behalf of the Plaintiff, before this 


examination. 
J. KNIGHT. 
Affirmed to and subscribed before me. 


JOHN FREEMAN, Commissioner. 





STATE OF PENNSYLVANIA, 

WasHINGTON CouNTY, ss. } 

I, John Freeman, the Commissioner named in the annexed Com- 
mission, do hereby certify, that Jonathan Knight, the foregoing wit- 
ness, being present before me, I examined him carefully, on his solemn 
affirmation, touching the premises; which examination I have caused 
to be reduced:to writing and subscribed in my presence by the said 
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witness. And IJ do further certify, that neither party was present at 
the taking of the deposition, either personally or by attorney or 
agent; nor were any communications made with the Deponent whilst 
giving his deposition; which deposition was taken in a place separate 
and apart, no person being present during the examination except the 
Deponent, myself, and D. 8. Wilson, a disinterested person, whom I 
thought proper to appoint as a clerk, to assist in reducing the deposi- 
tion to writing. And I do further certify, that I am not of Counsel 
for either of the parties, and that each direction or instruction con- 
tained in said Commission has been fully complied with. 
In testimony whereof, I have hereunto set my hand and seal, this 
twenty-second day of July, 1853. 
JOHN FREEMAN, 
Commissioner, and Associate Justice for the 
Court of Common Fleas, in and for the 
County aforesaid. 


ROSS WINANS vs. EASTERN RAILROAD COMPANY. 


IN THE CIRCUIT COURT OF THE UNITED STATES 
WITHIN AND For THE District or MassacHusETTs. 

Joun Exear, being produced this twenty-fifth day of February, 

A.D. 1854, as a witness on behalf of the Plaintiff in this cause, and 

being carefully cautioned and afhrmed to tell the truth, the whole 

truth, and nothing but the truth, deposeth, in answer to the interroga- 

tories exhibited to him on behalf of said Plaintiff, as follows :— 

1. To the first interrogatory. My name is John Elgar; I am sixty- 
nine years of age; I reside in the city of Baltimore in the State of 
Maryland; I am engineer of machinery, and have been so occupied 
since eighteen hundred and thirty, principally in Baltimore. 

2. To the second interrogatory. I was employed by the Baltimore 
and Ohio Railroad Company, as assistant engineer of machinery in 
the month of March, eighteen hundred and thirty, and continued in 
that position until July eighteen hundred and thirty-two. 

3. To the third interrogatory. I do know the Complainant, Ross 
Winans. My acquaintance commenced with him in June, eighteen 
hundred and thirty; and I understood he was taken into the service of 
the Baltimore and Ohio Railroad, as assistant engineer of machinery 
at that time; and when I left the service of said company in July 
1832, Mr. Winans was still there. 

4. To the fourth interrogatory. Iwas not cognizant of the man- 
ner in which the business of the said company was conducted by its 
different officers; except that branch that was comprised within the 
duties of my station, which duties consisted principally in having 
chilled cast-iron wheels manufactured, superintending the construction 
of the running gear and wood work of the cars, planning and having 
executed the turn-outs on the road. There was employed under my 
direction a head carpenter in the wood-workshop, and a foreman in 


the construction of turn-outs, 
30 
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5. To the fifth interrogatory. The knowledge of engineers, in regard 
to the construction of railroads and their machinery, has advanced to 
a considerable degree since the commencement of the Baltimore and 
Ohio Railroad Company. . Their experience at that time was little or 
none. There was then in operation the Mauch Chunk Railroad, 
which I had seen. I am aware that a commission of engineers was 
sent by the Baltimore and Ohio Railroad Company to England, im- 
mediately after the commencement of said road to obtain information 
in regard to railroads and their machinery. 

6. To the sixth interrogatory. The construction of the Baltimore 
and Ohio Railway track differed but little from that of the Mauch 
Chunk Railroad; the chief difference was, that the former was made 
much wider between the rails than the latter; and the reason for this 
increase of width in the Baltimore and Ohio Railroad was, to obtain 
a greater capacity and stability in the cars; and the track conformed 
in width with that which was adopted for railroads in England. 

7. To the seventh interrogatory. In comparing the Baltimore and 
Ohio Railroad with other railroads then in use, in regard to the 
adaptation of machinery to roll on them, I will omit the Mauch 
Chunk Railroad as wholly inadequate to public transportation, and 
go to the English public railroads. ‘The Baltimore and Ohio Rail- 
road was constructed with numerous curves of short radius, from four 
to six hundred feet, while the English railroads varied but little from 
straight lines; and the machinery the best adapted to straight lines, 
by the long coupling of their running gear, cannot be used on a road 
with short curves to any advantage; therefore, a modification of the 
locomotive engines and cars was required. The curvatures of short 
radius demanded a closer coupling in the running gear. Whilst the 
wheels and axles in an English car were ten or more feet asunder, 
the curves in the Baltimore and Ohio Railroad required the axles to 
be but about four feet asunder. 

8. To the eighth interrogatory. ‘There was an experiment made 
under the direction of the chief engineer, Jonathan Knight, to adapt 
the wheels and running gear to curves of short radius, which was to 
form a particular cone on the tread of the wheel next to the flange; 
which experiment answered a good purpose. 

The next improvement was the eight-wheel passenger and burden- 
car; and the first attempt in the eight-wheel passenger-car was made 
in the car called the Columbus; after trying a number of experiments 
with different forms of eight-wheel cars, the plan adopted in the 
Washington cars, built in 1834 and 1835, combined all the advan- 
tages hoped for in the eight-wheel car, in its adaptation to railroads 
of many and short curvatures. 

These experiments and improvements in regard to the eight-wheel 
car were made by Ross Winans, the Plaintiff, and executed under his 
direction. 

9. To the ninth interrogatory. In 1831, I think, the first eight- 
wheel car, called the Columbus, was placed upon the Baltimore and 


Ohio Railroad. This car was built under the directi 
Winans, the Plaintiff, uilt under the direction of Ross 
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10. To the tenth interrogatory. It was certainly a novelty, and so 
considered ; and the novelty consisted in its great length, and being 
mounted on eight-wheels. 

11. To the eleventh interrogatory. Ihave looked at the drawing 
annexed, marked “Columbus,” and I think it represents the first 
eight-wheel car called the Columbus. 

12. To the twelfth interrogatory. There were other eight-wheel 
cars constructed, but I think not on the plans and proportions of the 
ear Columbus. Having left Baltimore in eighteen hundred and 
thirty-two, I saw those cars but transiently on visits to that place. 
Afterwards there were three or four whose plans and construction 
differed from each other. 

13. To the thirteenth interrogatory. I think the Washington 
Branch Railroad was opened for use in the summer of eighteen hun- 
dred and thirty-five. 


{ Adjourned to Monday, the 27th February.] 


Monday, Feb. 27th, A.D. 1854. The deposition of John Elgar 
resumed. 


14. To the fourteenth interrogatory. Since giving my answer to 
the twelfth interrogatory, I now recollect I was employed at Balti- 
more for a few months by the Baltimore and Ohio Railroad Com- 
pany, in superintending some work at the Mount Clare Depot, in the 
early part of the year eighteen hundred and thirty-five, during which 
time I gave some attention to the mode on which the cars were being 
constructed for the Washington Branch Railroad. And as to the 
mode and construction of other eight-wheel cars, I recollect one car 
that I think was called the Dromedary, in which the body was 
suspended between the forward and hindward truck, with a projection 
from each end of the body, resting on the trucks, so as to come down 
within a few inches of the rail-track, the two trucks being at the 
extreme ends of the body. ‘here was another eight-wheeled car I 
noticed upon the road, I think called the Winchester; the body of 
this car appeared to be constructed in the form of several coach-bodies 
attached together in one frame. Ido not know who designed those 
cars. All the eight-wheel cars | then saw upon the road were pas- 
senger-cars. 

The particular reasons in varying the plan in the construction of 
these several cars, I can only now state what I believe to be the 
object in regard to the peculiar plan of the Dromedary; the principal 
object was safety, by the low suspension of the body, and in this car 
there was a material change in the position of the trucks from that of 
the Columbus.. In the latter, the trucks were placed much farther 
from each end of the body; that is, the two trucks were brought 
nearer together. Whereas in the former, they were placed as far 
apart as circumstances would permit. 

15. To the fifteenth interrogatory. I have looked at the drawing 
marked “car Dromedary,’ and it appears to be a true representation 
of that car. 
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16. To the sixteenth interrogatory. I have looked at the drawing 
called “car Comet;” and I now recollect the general form of said 
car, and believe the drawing to be a true representation. thereof, 

17. To the seventeenth interrogatory. In looking at the position 
of the trucks under the car Columbus, I conceive that experiments 
might be necessary to ascertain the best position of the trucks; that 
is, whether the trucks should not be placed nearer the ends of the car- 
body, and whether the position of the wheels and axles in each 
separate truck should not be brought nearer together. My impression 
is, that the experiments necessary to obtain the desired perfection in 
the proportion and arrangement of the several parts, were conducted 
by the Plaintiff, Ross Winans. 

18. To the eighteenth interrogatory. I became familiar with the 
plan of the Washington cars while they were being built at the shops 
adjoining the Pratt-street depot, in the early part of the year eighteen 
hundred and thirty-five. I think they were first used on the Wash- 
ington Branch Railroad, at the opening of said road, in the mid- 
summer of that year. 

They were designed, and their construction superintended, by the 
Plaintiff, Ross Winans. 

19. To the nineteenth interrogatory. “What I noticed as new in 
the Washington cars, was the double framing of the lower part of the 
body, for the purpose of procuring strength and lightness. The bodies 
were long, and the trucks were placed very near each end, and the 
wheels in each truck very near together. I cannot see that they 
differed in principles of construction and arrangement from the cars 
now in common use, except perhaps the double framing of the lower 
part of the body is now omitted. 

20. To the twentieth interrogatory. My earliest recollection of 
the eight-wheel freight-cars was in the fall of eighteen hundred and 
thirty-five; and I think they were used on the Washington Branch 
for hauling cord-wood. 

21. To the twenty-first interrogatory. I fully believe the Plaintiff 
(Ross Winans) was the inventor of the eight-wheel cars used upon 
the Baltimore and Ohio Railroad. My belief is founded on the fol- 
lowing circumstance: The drawing of the car Columbus, I think, was 
made by him, or under his direction; his close attention to the con- 
struction of said car, and his activity in the arrangement of the 
Washington cars. 

22. 'To the twenty-second interrogatory. The advantages possessed 
by the eight-wheel car over the four-wheel car consist, I conceive, first, 
in much greater stability and smoothness of motion, which is due to 
the great length of the body and the subdivision of vertical motion 
obtained by resting each end of the body on the centre of the trucks. 
The second is, the greater facility in passing curves of short radius, 
which is due to the proximity of the wheels and axles of each sepa- 
rate truck. ‘Thirdly, the safety to passengers is much greater, owing 
to the number of wheels under the same body. 

The contrast to these advantages in the four-wheel car are, first, the 
axles and wheels may not be so close to each other because of the 
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instability that would be produced in the motion of the body. And 
if the wheels are placed far apart in the same car, it is unadapted to 
passing curves of short radius. And, second, the danger from a 
broken wheel being much greater, I think the same safety and com- 
fort cannot be had at half the velocity of the eight-wheel car, unless 
the road should be nearly a straight line. 

23. To the twenty-third interrogatory. I have no knowledge of the 
intention of the Plaintiff to apply for Letters Patent for the said eight- 
wheel car. 

24, To the twenty-fourth interrogatory. 1 have examined the Let- 
ters Patent and specification hereto annexed, issued to the Plaintiff 
Ross Winans, dated “ Oct. 1, 1834, for an improvement in the con- 
struction of cars or carriages for railroads” (page 3), and I think the 
specification is a sufficient guide to enable one skilled in the art to 
which it appertains, to construct a car containing said improvement, 
suitable for the transportation of passengers or freight, at the custo- 
mary speed of twenty miles per hour. 

25. To the twenty-fifth interrogatory. I think a car constructed 
according to the drawing and specification hereto annexed, marked A. 
(see drawing A.), shows the advantages claimed to be given by the im- 
provement described in the text of the specification aforesaid. I have 
had many cars constructed under my direction, and am familiar with 
the action and principles of construction of both the four-wheel cars 
and the eight-wheel cars. 

26. To the twenty-sixth interrogatory. I think the eight-wheel cars 
in general use conform very nearly, in their arrangement and _princi- 
ples of action, to the description in said Letters Patent. 

27. To the twenty-seventh interrogatory. I think what is new, as 
secured to the Plaintiff by said Letters Patent, is, first, the close prox- 
imity of the axles and wheels of the truck. Secondly, placing the 
two trucks as near the ends of the long body as is convenient. And, 
thirdly, attaching the draught to the body of the car instead of the 
truck. 3 

28. To the twenty-eighth interrogatory. The distance between the 
axles of a four-wheeled car is regulated by the character of the road 
on which it is used. If the road is straight, or nearly so, the wheels 
and axles may be placed as far apart as convenience in the construc- 
tion of the body may dictate; that is, the body may be long and the 
wheels placed near the ends. If it is a road containing curves of 
short radius, the wheels must be placed near together, and the body 
must be necessarily shorter. 

29. 'T'o the twenty-ninth interrogatory. The position of the axles 
of a four-wheeled car furnish the greatest steadiness when placed near 
or at the ends of the body. 

30. To the thirtieth interrogatory. ‘The chief engineer (Jonathan 
Knight) and myself determined the proportions of the four-wheeled 
cars used on said railroad. 

I do not recollect the precise length of the bodies; but as the axles 
had to be placed near together, —but about four feet apart, — the 
bodies were necessarily short. The diameter of the wheels was two 
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feet six inches. These proportions were determined by the numerous 
curves of short radius that existed in said railroad. 

31. To the thirty-first interrogatory. The minimum radius of 
curves on said road was about four hundred feet. The weight of the 
plate-rail then used on said road, I think, was fourteen pounds per 

ard. 
J 32. To the thirty-second interrogatory. This I cannot answer. 

33. To the thirty-third interrogatory. Conduce Gatch was brought 
into the service of said company by my recommendation. His posi- 
tion was that of foreman of the shops at Mount Clare Depot, in which 
the woodwork of the cars was executed. His duty was to have the 
work done as directed by the engineers. 

34. To the thirty-fourth interrogatory. I was never apprised, nor 
did I know while I was in the employ of said company, that said 
Gatch had authority to have any work done in the company’s shops, 
except under the orders and directions of the engineers. 

30. To the thirty-fifth interrogatory. I have examined the descrip- 
tion and drawing of the Messrs. Chapman’s six and eight-wheel loco- 
motive engines inquired for. I do not see in either of those engines 
the principles and arrangements embodied and described in the Plain- 
tiff’s specification annexed to the patent issued to him October 1], 
1834, for the eight-wheel car. The eight-wheel engine described by 
Chapman is placed upon two trucks, or bearing carriages, the wheels 
of which are separated too widely to act properly in curves of a short 
radius, and the trucks are too contiguous to each other. All the eight 
wheels being equi-distant, it is evident that the six wheels and the 
eight wheels were proposed, and it is so stated in the description of 
these engines, with the sole view of relieving a weak and insufficient 
track by distributing the weight on eight points instead of four, of 
course spreading over a greater space of road. 

While the object of the Plaintiff Ross Winans, as shown in his 
specification, was solely to improve the carriage as it rolls upon the 
railway, the objects to be accomplished by the two inventors (Chap- 
man and Winans) being entirely different, the result of their inven- 
tions differs accordingly. 

36. ‘To the thirty-sixth interrogatory. I have examined the treatise 
on railroads and carriages by Thomas Tredgold, published in London 
in 1825, and find in it a suggestion and a drawing relating to an 
eight-wheeled carriage composed of two four-wheeled trucks, all the 
eight wheels being equi-distant and too widely separated in the trucks 
to be adapted to roads with short curvatures; the load resting on a 
transverse axis in the middle of each truck, so as to permit a vertical 
rocking between the body and the trucks, which will permit each truck 
to conform readily to the variations in the surface-line of the road. 

There is no provision proposed for lateral swivelling ; hence it is 
evident, that the whole design was to carry a double load with no 
more stress to the road than would occur from a four-wheeled car 
carrying a single load. Practically, the plan would effect but little 
else. ‘The invention, therefore, does not embrace the principles of 
Plaintiff’s invention, as claimed in his patent, for the eight-wheel car. 
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37. To the thirty-seventh interrogatory. I have examined a practi- 
cal treatise on railroads, by Nicholas Wood, published in London 
1825, and find the only allusions to eight-wheel carriages are in refer- 
ence to Chapman’s and the Wylam locomotive engines. The Wylam 
engine is supported on eight wheels, all the wheels being equi-distant 
and the axles connected by cog-wheels, working into each other, 
through which the power is communicated to all the road-wheels. 
By this arrangement any lateral action is limited to a very small 
degree. ‘Therefore the engine was not adapted to roads with curva- 
tures of short radius. The Chapman engine also has eight wheels, 
placed equi-distant, but divided into two four-wheeled trucks, with a 
provision for swivelling. This engine, as well as the other eight- 
wheeled engines and cars hereinbefore described, it is evident to me, 
was designed to relieve the road; nor does it exhibit the essential 
proportions claimed in the said Plaintiff Ross Winans’ patent, to wit: 
the close proximity of the truck-wheels to each other, and the wide 
separation of the trucks. And there is nothing to show that the 
draught was attached to the frame of the engine, which is an essen- 
tial part of the Plaintiff’s invention. 

38. To the thirty-eighth interrogatory. I have read the specifica- 
tion of Letters Patent granted to Ephraim Morris, Oct. 13, 1829, for 
a mode of raising canal boats, &c., &c. The specification does not 
describe a railroad-car such as is specified in the Letters Patent issued 
to the said Ross Winans, October 1, 1834. There is no provision 
described for swivelling laterally, and no other arrangement suitable 
for an eight-wheel railroad-car, except the employment of eight wheels, 
separated into two four-wheeled trucks. 

39. To the thirty-ninth interrogatory. I have no knowledge of 
Fairlamb’s patent. 

40. To the fortieth interrogatory. 'T'wo four-wheeled cars con- 
nected temporarily is not a permanently combined machine; and 
though in action it exhibits some of the advantages, that of swivel- 
ling for instance, it loses the essential advantage of being drawn by 
the body instead of the running gear. 

41. 'T'o the forty-first interrogatory. I think the six-wheeled loco- 
motive engine does not combine the advantages of the Plaintiff’s 
eight-wheeled car, because the axle of the driving wheels, in the six- 
wheel engine, being fixed permanently under one end of the engine- 
frame, and the truck swivelling under the other end, their action in 
passing curves must be antagonistic, as the truck, by the action of its 
flanges against the outer rail of the curve, compels the driving wheels 
to slide through the leverage of the engine-frame in conformity to the 
curve, and the force necessary to produce this sliding reacts upon the 
flanges of the truck-wheels, pressing them against the outer rail, 
which antagonism does not exist in the Plaintiff’s car. 

42. To the forty-second interrogatory. I may state, in addition, that 
I am aware from actual observation, that in 1835 the then modern 
railroads in England, which carried passengers, were so nearly straight, 
that four-wheeled cars were successfully used upon them, at the speed 
of thirty miles per hour, having their axles ten feet or more apart; 
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while at that time the two principal railroads of this country, to wit, 
the Baltimore and Ohio, and the Columbia and Philadelphia, had 
numerous curvatures of such short radius, that it was necessary to 
limit the distance apart of the axles of four-wheeled cars, to five feet 
or less, and which could not be used safely at a speed of more than 
twenty miles an hour: hence the necessity of adopting a different 
proportion and arrangement in the cars used here; and this, I fully 
believe, led to the invention of the Plaintiff’s eight-wheeled car. I 
would further state, as indicated in the Plaintiff’s patent, the essential 
principle of connecting the draught with the body of the car, instead 
of the running gear, the importance of which is shown most strikingly 
in this mode of connection, applied through a train of eight-wheel 
cars, as it leaves the trucks throughout the train to act with freedom; 
which principle, I think, is not shown in the eight-wheel engines and 
cars invented in England, and herein described. 


To the cross-interrogatories he answers as follows : — 


X1. To the first cross-interrogatory. From the exercise of mind upon 
the subject, I can now recollect circumstances I did not recall when 
I answered the fourth direct interrogatory. I can now state that the 
duties of the President and of the chief engineer were general, and 
that the subordinate officers had specific duties. ‘The directors became 
acquainted with the affairs of the company, through the reports of the 
officers and from observation. This is stated from my own know- 
ledge. 

X 2. To the second cross-interrogatory. Ihave no copies of such 
reports or papers to spare, excepting my own, hereto annexed, A. 
and B. 

X 3. To the third cross-interrogatory. Iam not aware that any of 
those reports were printed, except in pamphlet-form, for the use of 
the stockholders. I am the author of some of those Reports, printed 
1830 and 1881. 

X 4. To the fourth: cross-interrogatory. I can state that from my 
first connection with the company, in the spring of 1830 to July 1832, 
there were shops in which the different branches of car-building was 
carried on, to wit, a carpenters’ shop, a smiths’ shop, and a shop for 
the construction and repair of passenger car-bodies. 

Conduce Gatch was the foreman of all those shops. 

X.5. To the fifth cross-interrogatory. Conduce Gatch, Michael Glenn, 
Jacob Rupp, and W. O. Frost, worked in the carpenters’ shop; Leon- 
ard Forrest and his assistants, in the smiths’ shop; Oliver Cromwell 
and Francis Gatch, in the repairing shop: John Hichelberger was 
painter. These are all the workmen I now recollect. 

X 6. ‘To the sixth cross-interrogatory. I became acquainted with 
George Gillingham in eighteen hundred and twenty-eight. He was 
appointed superintendent of machinery, I think, in eighteen hundred 
and thirty-three. He is dead. 

X 7. To the seventh cross-interrogatory. Jonathan Knight was the 
chief engineer of the Baltimore and Ohio Railroad Company. 
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X 8. To the eighth cross-interrogatory. I am acquainted with Ross 
Winans. I have no knowledge of his wealth, or what he is reputed 
to be worth, or what he has stated he was worth. 

X 9. To the ninth cross-interrogatory. The corner-stone of the Bal- 
timore and Ohio Railroad was laid the fourth of July, 1828. I was 
not acquainted with any American engineers prior to that date. I 
cannot undertake to affirm to the experience of any engineer at that 
time. I cannot state that at that time I possessed much knowledge 
and experience in engineering. 

X10. To the tenth cross-interrogatory. I referred to the Mauch 
Chunk Railroad, which I had examined. My knowledge of other 
roads was derived from publications by Wood, Tredgold, and others. 
The measurement by feet and inches is not recollected. 

X 11. To the eleventh cross-interrogatory. I saw running gear in 
use on the Mauch Chunk Railroad, which were small four-wheeled 
coal-cars, with very low wheels and small axles; and I also had 
knowledge of the running gear of burden-cars used on the Liverpool 
and Manchester Railroad. A set of running gear was sent here from 
that place in 1828 or 1829. I also had knowledge of English cars 
from books and drawings. 

X12. 'To the twelfth cross-interrogatory. I consider any thing as 
freight that may be hauled on a railroad, except passengers. I have 
no knowledge of any eight-wheeled car, properly so called, for hauling 
any kind of freight, prior to the construction of the eight-wheeled car 
Columbus, which was built and put to trial early in eighteen hun- 
dred and thirty-one. 

X13. To the thirteenth cross-interrogatory. Ross Winans and my- 
self had a general supervision of all the workshops, but said Winans 
had particular oversight of the building of the eight-wheeled car 
Columbus. This answer is of my own knowledge. 

X 14. To the fourteenth cross-interrogatory. To the best of my 
recollection, it. was built by the following persons, to wit: Conduce 
Gatch and his men built the trucks in the carpenters’ shop, and Oliver 
Cromwell and Francis Gatch built the body; and Leonard Forrest 
did the smith-work. The wheels and axles of said car were not made 
at the company’s shops. I cannot state any specific directions having 
been given, except those communicated through drawings, which | 
understood and believed, and do now believe, were furnished by 
Plaintiff. 

Ss 15. To the fifteenth cross-interrogatory.. Not any to my know- 
edge. 

X 16. To the sixteenth cross-interrogatory. I am not aware that 
any eight-wheeled cars were employed to haul timber on said road 
_ prior to eighteen hundred and thirty-five. In the spring of 1830, two 
four-wheeled cars, such as were then used for hauling stone and 
gravel for the construction of the railroad, were supplied with a bol- 
ster on the middle of each, upon which bolsters ark-timber from sixty 
to eighty feet in length was loaded; the load requiring the coupling 
of the two cars. 


X17. To the seventeenth cross-interrogatory. I am not aware that 
31 
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eight-wheeled cars were used on said road prior to the use of the car 
Columbus. 

X18. To the eighteenth cross-interrogatory. I first saw the car Co- 
lumbus, in the fore-part of the year eighteen hundred and thirty-one. 
It made trips to Ellicott’s Mills in the summer of that year. 

X 18. To the second eighteenth cross-interrogatory. I do not recol- 
lect that I made any measurements of said car. 

X 19. To the nineteenth cross-interrogatory. I made such answers 
from knowledge obtained by observation, and from publications. I 
made no measurements that I now recollect. 

X 20. To the twentieth cross-interrogatory. I think there was an 
alteration made in the running gear of the car Columbus, by a change 
from revolving friction wheel boxes to plain chilled boxes. 

X 21. To the twenty-first cross-interrogatory. I have no recollection 
by whom the alteration was made. 

X. 22. To the twenty-second cross-interrogatory. I believe the origi- 
nal trucks are truly represented in the drawing. 1| know of no alteration 
having been made in the running gear, except the change in the 
boxes mentioned in my answer to the twentieth cross-interrogatory. 

X 23. To the twenty-third cross-interrogatory. I made no measure- 
ments that I recollect of the car Columbus; therefore cannot state 
its dimensions. It was drawn by a perch attached to the middle of 
the truck-frame. ‘The diameter of the wheels was the same as those 
used in the four-wheeled cars in use at that time; which was thirty 
inches across the tread, and thirty-two and a half inches across the 
flange. I think the play between the flanges of the wheels and the 
rail was one and three quarter inches. I do not recollect the particu- 
lars of other measurements, inquired of in this cross-interrogatory. 

X 24. To the twenty-fourth cross-interrogatory. I refer to my an- 
swers to the twentieth and twenty-second cross-interrogatories. 

X 25. To the twenty-fifth cross-interrogatory. I understand the con- 
centric circles shown in the plan of the Columbus, as intended to 
represent the plates upon which the bolsters of the body were to 
swivel. 

X 26. To the twenty-sixth cross-interrogatory. I rode upon the 
top of said car Columbus, in the summer of 1831; but I have now 
no recollection of the railing around the top. 

X 27. To the twenty-seventh cross-interrogatory. I saw no other 
cars made on the plan and proportions of the Columbus. 

X 28. To the twenty-eighth cross-interrogatory. I made no mea- 
surements of the Dromedary or the Winchester cars: my knowledge 
is derived from observation. The wheels were of the same dimensions 
as stated in my answer to the twenty-third cross-interrogatory. 

X 29. To the twenty-ninth cross-interrogatory. I cannot state who 
designed said cars, nor did I see any drawings of them, as I now 
recollect. While said cars were being built, I was mostly absent from 
Baltimore, being employed on other railroads. My visits to Baltimore 
were transient during that time, but I recollect riding in the Drome- 
dary. What I have stated in my answer to the fourteenth direct inter- 
rogatory was of my own knowledge. 
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X 30. To the thirtieth cross-interrogatory. I refer to my answers to 
the twenty-eighth and twenty-ninth cross-interrogatories. 

X 31. To the thirty-first cross-interrogatory. I refer to my answers 
to the twenty-eighth and twenty-ninth cross interrogatories. 

X 32. To the thirty-second cross-interrogatory. 1 cannot state what 
the exact proportions of the eight-wheeled cars in common use are. 
They appear to be constructed on the same principles which are con- 
tained in the Washington cars. I think it was necessary to ascertain 
by experiments the best form and proportion the eight-wheel car was 
capable of. In my opinion, the car Columbus was deficient in the 
following particulars, to wit: the wheels of the truck were placed too 
far apart for the trucks to perform well on a road with numerous 
curves of short radius, as was then the character of the Baltimore 
and Ohio Railroad. The trucks were placed too far from the ends of 
the body to ensure smoothness of motion in the passage of the car. 
Experience showed that the trucks should be placed near the ends of 
the body, and the draught was taken from the truck, which put a con- 
straint upon the free action of the running gear. 

The Columbus was built, I believe, without springs, which are es- 
sential to a well-organized eight-wheel car. These defects were not 
known till after the trial of the Columbus. 

The dimensions and proportions of parts of the eight-wheeled car 
should vary in some degree, as the character of the different roads 
vary, and yet retain the essential principles which should govern its 
construction in all cases. On a road with curvatures of short radius, 
the trucks should have the wheels near together, and the body should 
not be very long. As a road approaches comparatively a straight 
line, the body may be extended in length, and the wheels composing 
the trucks may be larger in diameter and placed farther apart, which 
would also be some relief to the road, by spreading the points of 
bearing. . 

X 33. To the thirty-third cross-interrogatory. Says, I refer to my 
answer to the twenty-third cross-interrogatory. | 

X 331. To the thirty-third and a half cross-interrogatory. 'The ca 
Columbus was used for public travel but seldom, its action not being 
satisfactory: further I do not recollect. 

X 34. To the thirty-fourth cross-interrogatory. I cannot recollect 
having seen a design of the Washington cars: my knowledge is from 
seeing them while being built, and after they were finished. I made 
no measurements, and therefore cannot state the precise difference in 
their proportions from other cars. 

My attention was arrested by the new plan and light construction 
of the body, and the mode of its resting on iron bolsters, with friction 
wheels on their ends, to facilitate the swivelling. I did not pay atten- 
tion to the trucks as I now recollect. I do not know when the building 
of them was commenced. George Gillingham, as superintendent of 
machinery, had a,general charge of the shops and workmen, to exe- 
cute work designed by the engineers. 

I do recollect seeing Jacob Rupp there employed, but I do not re- 
collect the name of any other of the workmen. 
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X 35. To the thirty-fifth cross-interrogatory. I have no recollection of 
the time when I last saw the Columbus, or when I last saw her in 
use. She went into use in the year 1831. 

X 36. To the thirty-sixth cross-interrogatory. I am not. 

X 37. To the thirty-seventh cross-interrogatory. I have no knowledge 
of these facts, being absent from Baltimore at that time. 

X 38. To the thirty-eighth cross-interrogatory. Ihave no knowledge 
of the subject. 

X 39. To the thirty-ninth cross-interrogatory. Four feet eight inches 
and a half. 

X 40. To the fortieth cross-interrogatory. Conduce Gatch was em- 
ployed by the Baltimore and Ohio Railroad, at my suggestion, as head 
carpenter and foreman of the shops, and was directed by the company, 
his employers, to follow my instructions in regard to the work to be 
done in those shops; and, during the time I was in the employ of said 
company, I did not observe that he exercised any authority in regard 
to the plans or designs of the work which I had in charge. As to the 
relation between him and George Gillingham, or any other persons 
after I left the company, I cannot say. 

X 41. To the forty-first cross-interrogatory. Iam aware that Conduce 
Gatch did buy materials under my direction as to quality and size, 
and that he hired men and superintended them as he was employed 
to do. He assisted the men in the work; but it was not his duty, nor 
did he exercise any authority in the plans and modes of constructing 
the cars. Ido not recollect to have heard any orders given to the said 
Gatch, except from the engineer, and those given by the directors at 
the time of his appointment. 

X 42. 'l'o the forty-second cross-interrogatory. I cannot say when the 
car Columbus first began to run. I recollect riding upon her in the 
mid-summer of 1831. I know but little about the cars Dromedary, 
Winchester, and Comet, being mostly absent while they were being 
constructed and in use. I rode once in the Dromedary. I recollect 
their general form. 

X 43. 'To the forty-third cross-interrogatory. Iwas twice in the em- 
ployment of Ross Winans, as his assistant in his business. Have no 
expectation of again being in his employ. Nor am I now. I have 
not been in the employ (knowingly), nor am J, nor do I expect to be, 
of any other person interested in the said Winans’ patent of October 
1st, 1834. I have no interest whatever, direct or indirect, in said 
patent, or in its success, or concerning it in any way. 

X 44, To the forty-fourth cross-interrogatory. 1 know of no parties 
interested in said patent, except the Plaintiff, Ross Winans. 

X 45. To the forty-fifth cross-interrogatory. Ido not know, being 
absent from Baltimore. 

X 46. To the forty-sixth cross-interrogatory. I think the Washing- 
ton cars were built in the winter and spring of the year 1834-365. 

X 463. To the forty-sixth and a half cross-interrggatory. I have no 
knowledge of the matters inquired for. 

X 47. To the forty-seventh cross-interrogatory. 'l'here was about a 
mile of track laid suitable for the flanges of the wheels to run outside 


DEPOSITION OF G. BROWN FOR COMPLAINANT. 245 


of the rail in the fall of 1829, on which two or three cars were tried as 
an experiment. In the spring of 1830, this track was changed so as 
to suit flanges working inside of the rails. No passenger-cars were 
run regularly until the road was open to Ellicott’s Mills, in the month 
of May, 1830. ‘ 

X 48. To the forty-eighth cross-interrogatory. I have not. 


JOHN ELGAR. 


Grorce Brown, being produced this seventh day of March, A. D. 
1854, as a witness on behalf of the Plaintiff in this cause; and being 
carefully cautioned, and sworn to tell the whole truth and nothing but 
the truth, deposeth in answer to the interrogatories exhibited to him 
on behalf of said Plaintiff, as follows :— 


1. To the first interrogatory. Jam sixty-seven years old; have re- 
sided in Baltimore City and Baltimore County, and conduct a bank- 
ing and other general business. . 

2. To the second interrogatory. From the commencement of the 
Baltimore and Ohio Railroad Company in eighteen hundred and 
twenty-seven, to eighteen hundred and thirty-four, I was treasurer of 
the company, without compensation. Since that period, I have been 
nearly the whole time a director of the company. 

3. ‘To the third interrogatory. The company had different agents or 
officers to attend to the several departments, and it was left almost 
altogether to the President to regulate the duties of said agents. 

4, To the fourth interrogatory. I knew of no railroads in this 
country at the commencement of the Baltimore and Ohio Railroad 
Company, except the Mauch Chunk and the Quincy, and I do not 
know whether they took passengers, but think they did not. 'The 
Baltimore and Ohio Railroad was commenced on the fourth of July, 
in the year eighteen hundred and twenty-eight. 

5. To the fifth interrogatory. Jonathan Knight was the chief en- 
gineer of the road; his principal assistants were Col. Long, General 
M‘Neill, Lieut. Whistler, and other subordinates. 

6. To the sixth interrogatory. I have known Ross Winans, the 
Plaintiff, since about the year eighteen hundred and twenty-eight. He 
entered the service of the company about June, eighteen hundred and 
thirty. The company, believing him to be useful to them in perfecting 
the machinery of the road, employed him to superintend the machinery 
department. 

7. To the seventh interrogatory. ‘The form of cars were considered 
by the company to be of vital importance to the success of the road, 
and it was frequently and extensively discussed on the grounds that 
any improvements that could be made were desirable. 

8. To the eighth interrogatory. 1 believe the first eight-wheel car 
built was the Columbus, which was placed, I think, on the road about 
eighteen hundred and thirty-one, as an experiment. I applied to the 
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Board of Directors to get leave to have it built at the company’s shops ; 
and, after the car was put on the road and tried, I do not think any 
other eight-wheeled cars were built for passengers, constructed like the 
Columbus, without such improvements as Mr. Winans suggested. 

The first suggestion in relation to an eight-wheel car, of which I 
have any recollection, occurred in a conversation between Ross Wi- 
nans and myself, some space of time before the car Columbus was 
constructed. 

I asked him whether eight-wheel cars would not be safer than four- 
wheel cars, and thus, as I suppose, first called his attention to the sub- 
ject; but I did nothing more than this, and made no plan or design 
for such a car. 

Soon afterwards, Ross Winans showed me a drawing of an eight- 
wheel car, and I was instrumental in obtaining the consent of the 
Board that an experimental car should be built therefrom. I took 
great interest in the progress of the road, and in the success of this 
eight-wheel car, and frequently saw and examined said experimental 
car (the Columbus) during its construction and afterwards. 

9. To the ninth interrogatory. ‘This is answered in the preceding 
eighth interrogatory, as far as I am able to answer it. 

10. 'To the tenth interrogatory. I saw the plan of the car Colum- 
bus before and at the time it was being built, and also afterwards; and 
the drawing now shown to me, marked “ Columbus,” and annexed, is 
a copy of it, to the best of my belief. I do not know that it differs 
in any particular from the original. Ido not remember when I last 
saw the original. 

11. To the eleventh interrogatory. J am not aware that there were 
any other experiments made with eight-wheel cars on the road, except 
such as Ross Winans, the Plaintiff, superintended or gave the draw- 
ings for. 

12. To the twelfth interrogatory. I have no doubt that Ross Wi- 
nans is entitled to the credit of having invented the eight-wheel rail- 
road-car in general use in this country; and my reason for saying so is, 
that he was in the habit of talking freely with me, and showing me 
his plans, and I think I signed the specifications to be lodged at the 
Patent Office. I also refer to my answer to the eighth interrogatory 
for a further reply to this interrogatory. 

13. To the thirteenth interrogatory. 1 know Conduce Gatch: he 
was the foreman in the company’s shops where the Columbus was 
built from a drawing made by the Plaintiff, Ross Winans; and which 
drawing was, I think, handed to said Gatch by me. I do not think 
that said Conduce Gatch had any authority to build cars without the 
direction of the President: what directions he may have received I do 
not know. 

14. To the fourteenth interrogatory. I refer, for answer to this, to 
my answer to the thirteenth interrogatory. 

15. To the fifteenth interrogatory. 1 know nothing further relating 
to the eight-wheel cars, of advantage to the said Winans. 
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of the rail in the fall of 1829, on which two or three cars were tried 
as an experiment. In the spring of 18380, this track was changed so 
as to suit flanges working inside of the rails. No passenger-cars were 
run regularly until the road was open to Ellicott’s Mills, in the month 
of May, 1830. 
X 48. To the forty-eighth cross-interrogatory. I have not. 
JOHN ELGAR. 


[J. Euear’s Report. —J. H., Com.— A.| 
Battimore, Sept. 27, 1830. 


To J. Knight, Chief Engineer Baltimore and Ohio Railroad. 


Having been appointed, in the early part of last spring, assistant 
engineer of machinery, it became my duty to procure the necessary 
patterns, castings, and smith-work for the company, and to super- 
intend the construction of the cars. On entering upon the discharge 
of these duties, the various details confided to my care were attended 
to; and amongst others an iron pattern for casting the cone and 
cylindrical wheel, and the necessary chills were procured. Contracts 
were also entered into for the other requisite castings and smith-work 
of the cars. 

In April, contracts were also made, and the necessary patterns fur- 
nished for casting thirty-two thousand knees for the stone blockways; 
this contract was fulfilled. ‘The patterns, castings, and switches for 
"twenty-three turn-outs, were also procured during this month. And 
to my other duties was added that of laying down these turn-outs on 
the first division of the road, thirteen of which were finished, and the 
road opened for travel on the 22d of May. In the mean time, the 
running gear for six friction-wheel cars were completed, and furnished 
to a contractor to be mounted with coach-bodies; the first of which, 
the Pioneer, was put on the road, and on the 22d of May led off the 
train to Ellicott’s Mills. 

The construction of the new burden-cars was now commenced, on 
the plan which had been introduced in the fall, of outside steel-pointed 
journals revolving in chilled cast-iron boxes; thirty of this kind, and 
six with friction-wheels, have been completed, and put to constant use 
in transporting stone sills and other materials for the second track, 
or employed in carrying freight to and from Ellicott’s Mills. Five 
passenger-cars with chilled boxes, and four with friction-wheels, have 
also been constructed at the depot; which, with eight coaches lately 
furnished by contract, and three that were in use last year, make the 
complement of thirty-six burden and twenty passenger-cars now in 
active use. 

It is thought that some improvement in the wheel-pattern is neces- 
sary to give full effect to the operation of the chill in communicating 
the hardening principle, though a number of the wheels have run from 
four to five thousand miles without much perceptible wear, 

32 


246: LETTER FROM JOHN ELGAR. 


A car has been constructed with the side-pieces of the frame, which 
rest on the bearings so long and slender as to be elastic, and yet of 
sufficient strength to bear a load of two tons. The result of this 
experiment has shown the importance of having springs immediately 
at the journals or bearings of a burden-car of rapid motion, as well as 
to passenger-cars. The concussion of the wheels upon the inequal- 
ities of the rail is diminished considerably by it; the plan is cheap 
and simple, and it is believed might be used with advantage until 
steel springs may be adopted. 

An improvement has also been made in the turn-out, which com- 
bines several advantages over those heretofore used. On this plan 
only one switch is required, which makes it unnecessary to have any 
projection below the surface of the road, to be obstructed by ice or 
other matters. The switch cannot be injured by the operation of the 
car-wheel opening or closing it, nor can the car be injured from a 
neglect to move the switch by hand; either can only be disordered by 
the too rapid motion of the car when entering the turn-out. ‘The car 
moves through at a slow motion without much resistance, and is 
subject to very little strain and consequent wear. — Respectfully, 


J. ELGAR, Assistant Engineer of Machinery. 


[J. Exear’s Report.—J. H., Com. — B.] 


ENGINEERS’ OFrricE, BALTIMORE AND Onto RattRoan, 
September 30, 1831. e 


To J. Knight, Chief Engineer. 


The construction of the machinery connected with the moving power 
upon the railway committed to my charge, has been carried to the ex- 
tent required, and consistently with its faithful and advantageous 
execution; and various improvements have been made in the forms 
and proportions, as well as in the texture, of the parts liable to breaking 
or wearing. 

The improved turn-out, which was adopted last year and adverted 
to in my last annual communication, has been found to answer the 
end for which it was designed. This improvement was effected by 
employing only one switch instead of two, as previously used, and by 
placing this one in the interior rail of the turn-out, which, when open 
to a certain limited extent, formed a groove through the rail of the 
direct track; through this groove the flange of the wheel is directed 
by the switch, whilst the change in direction of the motion of the car- 
riage is also aided by means of the flange of the opposite wheel roll- 
ing upon a hard cast-iron plate. 

During the last year, the castings and switches of these turn-outs have 
been modified in their dimensions, so as to permit of the same width 
of track at the turn-outs as in other parts of the railway, to wit, four 
feet nine and a quarter inches, and so that the play of one and three- 
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quarter inches for the flanges would be uniform throughout the road ; 
this required the castings and switches to be increased in length to 
five feet, and is found to be an improvement, the cars passing through 
these turn-outs with facility and without danger from accidents. 
Such modifications also in the wheels and axles as experience indi- 
cated to be necessary, have been attended to according to instructions, 
and these parts have been increased in weight and durability. Many 
experiments have been made with regard to the chilling of the wheels, 
several of which have resulted favorably, and good wheels are now 
made. An attempt has been made to ascertain the practicability of 
increasing the strength of the wheel without adding to its weight, by 
casting it with an interior flange attached to the rim on the side oppo- 
site to the exterior flange: this experiment promises success. 

The diameter of the journal of the axle, which revolves in the chill- 
box, is two inches; and from the circumstance that no appearances of 
failure have been observed after twelve months’ use, it is believed that 
a diameter of one and three-quarter inches may be employed to 
advantage. The chill cast-iron box-work and the steel journal work 
well together, and are very durable; and no apprehension is enter- 
tained from a want of strength or of rubbing surface, in case of the 
reduction in size as proposed. 

Various improvements having shown the decided advantage pos- 
sessed in the friction-wheel car over the present chilled-box car, in 
passing through the curves of the railway, in consequence of the 
vibration of the axles of the former permitting a more full effect to 
the action of the cone, an attempt has been made to extend that 
principle to the latter. A car has accordingly been fitted up in such 
a manner as to admit the box to move through short distances, as the 
axles should vary from parallelism. This car moves through the 
curves with much increased facility, but sufficient experiments have 
not been made to ascertain with precision its relative merits. The 
turn-out and curved way at Hllicott’s Mills, directed to be laid down 
with a radius of sixty feet, intended to be traversed by the action of 
the wheel rolling on its flange, has just been completed, and experi- 
ments with two loaded carriages have been made to ascertain the 
traction required in this curve; the result is that the traction was the 
1-49 with the Winans car, and 1-45 with the chilled-box car. It may 
be remarked, that the near approach to equality of force required for 
each of the two carriages in this experiment, arises from the resistance 
in either car being principally at the flanges of the wheels, the curva- 
ture being too great to be accommodated by the extent of vibration 
allowed in the axles of the friction-wheel car. In passing a curve of 
sixty foot radius, under these circumstances, the advantage of the 
Winans car over the chilled-box car, in lessening the resistance of the 
journals, is therefore diminished by as much as the resistance is aug- 
mented at the flanges. — Respectfully, 


J. ELGAR, Assistant Engineer of Machinery. 
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(For Interrogatories, see p. 208.) 


Bensamin H. Latrose, one of the witnesses named in said Com- 
mission, being duly sworn on this 31st day of March, A. D. 1854, and 
carefully examined on the interrogatories and cross-interrogatories 
addressed and propounded to him, and annexed to said Commission, 
and being examined on behalf of the Complainant in the said cause, 
deposes and says, as follows: — 


1. To the first interrogatory on behalf of the Complainant, he says: 
My name is Benjamin H. Latrobe. I am forty-seven years of age. 
I reside in Baltimore. I am by profession a civil engineer. I have 
been in that profession about twenty-four years, and chiefly in the 
States of Maryland and Virginia. 

2. To the second interrogatory on behalf of the Complainant, he 
says: I have been in the service of the Baltimore and Ohio Railroad 
Company since July, 1830, with the exception of one year from July, 
1835, to July, 1836. Prior to 1836, I was an assistant of Jonathan 
Knight, chief engineer, in various grades; and from 1832 to 1839, his 
principal assistant. From 1836 to 1842, I was engineer of location 
and construction; and, since then to this time, chief engineer, which 
place I now hold. 

3. To the third interrogatory on behalf of the Complainant, he 
says: I know Ross Winans, the Complainant in this cause, and 
have known him since 1830; at which time, and for some years after, 
he was in the employment of the Baltimore and Ohio Railroad Com- 
pany, as an assistant engineer of machinery, employed in planning 
and improving the cars, engines, é&c. of the said company. 

4. To the fourth interrogatory on behalf of the Complainant, he 
says: The service of the company was divided into departments, at 
the head of each of which was an officer with a specific duty ; and he, 
in person and by his assistants, performed the business of his depart- 
ment. ‘The directors were made acquainted with the proceedings of 
their officers and agents, by official reports and personal intercourse. 
My own subordinate position as an assistant of one of the depart- 
ments (the engineer) up to 1835, inclusive, permits me only to answer 
this question in this general way. 

o. To the fifth interrogatory on the behalf of the Complainant, he 
says: The railway branch of civil engineering was in its infancy in 
America when the Baltimore and Ohio Railroad was commenced. 
The experience of American engineers in that branch was conse- 
quently small. The only railroads of any extent, then in actual 
operation in this country, were the Quincy Railroad, for transporting 
granite from the quarries of that name in Massachusetts, the Mauch 
Chunk and Lackawanna Coal Railroads in Pennsylvania and New 
York. 

The Baltimore and Ohio Railroad Company sent two of the mem- 
bers of its board of engineers to England, in 1828, to obtain informa- 
tion upon the subject of railroads. 
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6. To the sixth interrogatory on behalf of the Complainant, he 
says: The Baltimore and Ohio Railroad did not materially differ, in 
the manner of its construction, from the American railroads in opera- 
tion at its commencement; but, as compared with those lines of gen- 
eral transportation in England and this country which followed it 
within a few years, it was more curved in its plan, and slighter in the 
construction of its track. 

The reasons were, that, for the first fifty or sixty miles, the route lay 
in narrow and winding valleys; and the means of the company did 
not permit them at first to lay down a substantial railway. 

7. To the seventh interrogatory on behalf of the Complainant, he 
says: The road, being more curved than others of its class, required 
that in the cars and engines their running gear should be planned 
with more reference to curvature in the roadway; and the machinery 
in use upon most of the other roads here referred to would have been 
unsuited to the Baltimore and Ohio Railroad. The modifications 
required in that machinery, so as to fit it for the Baltimore and Ohio 
Railroad, were such as to permit the axles of the wheels to arrange 
themselves as far as practicable in the radius of the curves; and, 
where that was impracticable, to be brought so close together as to 
deviate as little as possible from such radial position, and at the same 
time to support the car and engine bodies with the least disturbance 
from the effect of irregularities in the level of the roadway. 

8. To the eighth interrogatory on behalf of the Complainant, he 
says: Experiments to ascertain the resistance from friction of cars of 
different models on straight lines and curves were made in the year 
1830, as well as I can recollect, by Ross Winans and John Elgar, 
under the direction of Jonathan Knight, chief engineer. I did not 
witness the experiments, but heard John Elgar and Jonathan Knight 
speak of them; and I saw the mathematical analysis of their results 
by Jonathan Knight. 

9. To the ninth interrogatory on behalf of the Complainant, he 
says: The first eight-wheel car placed upon the road was for the 
transportation of passengers. It was called the Columbus, and was 
built in the company’s shops under the direction of Ross Winans, the 
Complainant, as I understood; but I have no personal knowledge of 
this, as I was frequently absent from Baltimore on duty upon the 
line, at the time of the construction of said car. 

10. To the tenth interrogatory on behalf of the Complainant, he says: 
The said car was considered as a novelty by all whom I heard speak 
of it, embracing most of the officers of the company, and such of the 
citizens of Baltimore as talked of it in my hearing. I remember par- 
ticularly that Mr. Knight said (somewhat playfully), on first mention- 
ing it to me, that Mr. George Brown was much interested in the 
construction of a new car (referring to the Columbus), that was to 
carry a hundred people, — or in words to that effect, — conveying to 
my mind the impression that he (Mr. Knight) regarded it as a striking 
innovation upon previous ideas. 

11. To the eleventh interrogatory on behalf of the Complainant, he 
says: The drawing marked “car Columbus,” annexed to this Com- 
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mission, represents the car by that. name above mentioned, as near as 
I can remember; and it was the first ‘eight-wheel car J know any 
thing of, upon the Baltimore and Ohio Railroad, or any other rail- 
road. 

12. To the twelfth interrogatory on behalf of the Complainant, he 
says: There were other cars constructed like the car Columbus, in the 
number of their wheels; but their bodies were different, and also the 
manner of supporting them on the wheels and applying the draft to 
them, as well as I can recollect. 

13. To the thirteenth interrogatory on behalf of the Complainant, 
he says: The Washington Branch Railroad was opened for use on 
the 25th of August, eighteen hundred and thirty-five. 

14. To the fourteenth interrogatory on behalf of the Complainant, he 
says: I know that, after the car Columbus, there were three other 
eight-wheel cars built in the company’s shops prior to the opening of 
the Washington Road, and to which the names of the Dromedary, 
the Winchester, and the Comet, were given. I don’t now recollect the 
details of these cars, nor of the circumstances or direction under which 
they were constructed, nor do I know from personal knowledge who 
designed them. My impression was, and is, that they were planned 
mainly or entirely by Ross Winans, the Complainant, and were the 
results of his efforts to improve the application of the eight-wheel 
principle in the form, proportions, and arrangement of passenger-cars, 
for which kind of transportation they were used. They differed from 
each other in the position of the trucks under the body, and in other 
particulars of which I have no distinct recollection at this distant 


ch Aa 

15. To the fifteenth interrogatory on the part of the Complainant, 
he says: The drawing now shown to me, marked “car Dromedary,” 
appears to represent the car to which it refers, to the best of my 
recollection. (See Appendix, Drawing D.) 

16. To the sixteenth interrogatory on behalf of the Complainant, 
he says: That the drawing now shown to me, marked “car Comet,” 
appears to represent the car to which it refers, to the best of my recol- 
lection. (See Appendix, Drawing C.) 

17. To the seventeenth interrogatory on behalf of the Complain- 
ant, he says: ‘he experiments referred to in this interrogatory were 
such as were required to determine, first, the best position of the 
wheels of each truck with respect to each other; and, secondly, the 
best position of the two trucks under the body of the car. The points 
to be considered under the first head were the friction of the wheels 
in the curves of the road, on the one hand, and the weight, size, and 
cost of the truck, which would be lessened by placing the wheels 
closer together; and the steadiness in the movement of the truck, on 
the other hand, which would be increased by placing the wheels farther 
apart. The points to be considered under the second head were the 
same in regard to the body of the car, as in respect to the trucks, viz. 
the size, form, weight, and cost of the body, its ease of draft and 
movement in curves, and its steadiness on all parts of the road. The 
mode of applying the draft to the car was also a point embraced in 


DEPOSITION OF B. H. LATROBE FOR COMPLAINANT. 251 


the experiments. I am not able to say, from personal knowledge, who 
conducted these experiments. My information and belief was at the 
time, and still is, that they were conducted by Ross Winans, the 
Complainant. 

18. To the eighteenth interrogatory on behalf of the Complain- 
ant, he says: I know several eight-wheel cars built for the Washing- 
ton Branch Railroad, in the shops of the Baltimore and Ohio Railroad 
Company, in the years eighteen hundred and thirty-four and eighteen 
hundred and thirty-five; and I know that they were designed by, and 
constructed under the direction of, the Complainant, Ross Winans. 

19. To the nineteenth interrogatory on behalf of the Complainant, 
he says: The cars referred to, in my preceding answer, as “ Washing- 
ton cars,” were eight-wheel cars for passengers. I cannot so well 
describe them as by referring to the drawing hereto annexed and 
marked W. B., by which the proportions and positions of all the parts 
are clearly shown, as Iremember them. They differed from the eight- 
wheel cars made prior to them, in the form and framing of the body 
and trucks, —#in the manner in which the body was supported on the 
trucks. They do not differ in the principles of their construction from 
the eight-wheel cars now in use. (See Appendix, Drawing W. B.) 

20. To the twentieth interrogatory on behalf of the Complainant, 
he says: Hight-wheel freight cars were first used on the Baltimore 
and Ohio Railroad, in eighteen hundred and thirty-five. 

21. To the twenty-first interrogatory on behalf of the Complain- 
ant, he says: The person spoken of, and commonly known, as the 
inventor of the eight-wheel car used on the Baltimore and Ohio Rail- 
road, was Ross Winans, the Complainant. I believe him to have 

_ been the inventor, because the invention was attributed to him by the 
officers and agents of the Baltimore and Ohio Railroad Company, 
with whom I had intercourse, and by the community of Baltimore, as 
far as I heard opinions expressed upon the subject. My conversations 
with Mr. Winans himself, from time to time, also impressed me with 
this belief; but my engagements away from Baltimore prevented me 
from visiting the company’s shops, at that time, often enough to speak 
from personal knowledge of what was doing there between the time 
of my entering the service, in 1830 to 1838. 

22. To the twenty-second interrogatory on behalf of the Com- 
plainant, he says: The advantages of the eight-wheel car are briefly 
summed up as follows: 1. More steadiness of movement upon the 
road, and, consequently, less wear and tear of car and road, and more 
comfort to passengers and less damage to freight; 2. More facility in 
turning the curves of the road; 3. More spaciousness in the apartment 
for passengers; 4. More safety in case of accidents from fractures of 
wheels or axles, or any other cause by which the car may be thrown 
from the track. 

23. ‘To the twenty-third interrogatory on behalf of the Complain- 
ant, he says: I know no fact which would be an answer to this inter- 
rogatory. ; 

24. To the twenty-fourth interrogatory on behalf of the Complain- 
ant, he says: The specification referred to in this interrogatory is, in 
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my opinion, sufficiently descriptive of the principles claimed by the 
patentee, as his invention, to enable one skilled in the construction of 
railway cars to build a car embracing these principles, suitable for the 
transportation of freight and passengers, at the speed of twenty miles 
per hour. 

25. To the twenty-fifth interrogatory on behalf of the Complain- 
ant, he says: The drawing referred to in this interrogatory, and at- 
tached to the Letters Patent, exhibits, in my opinion, a car possessing 
the advantages claimed by the text of the specification of said patent. 
The knowledge I have of the subject is derived from a connection of 
nearly twenty-four years with the construction and operation of rail- 
ways. 

36. To the twenty-sixth interrogatory on behalf of the Complain- 
ant, he says: The eight-wheel cars in general use conform, in the 
principles of their construction, to the description in said Letters Patent, 
although there are differences in the distances at which the wheels of 
each truck are placed from each other, and also in the distances from 
each other at which the trucks are placed, under the body of the car- 
riage. 

57. To the twenty-seventh interrogatory on behalf of the Com- 
plainant, he says: The novelty intended to be secured to the Com- 
plainant, by said Letters Patent, is the combination of proximity in 
the wheels of each of the trucks to themselves, and remoteness in the 
relative positions of the two trucks, under the body of the carriage. 

28. To the twenty-eighth interrogatory on behalf of the Complain- 
ant, he says: The comparative length of body and distance apart of 
the axles of four-wheel cars, on railways, are regulated by, first, the 
consideration of steadiness of movement, which is increased by re- 
moteness; and, secondly, the facility of turning curves, which is ” 
increased by proximity. A judicious balance must be struck between 
these opposite requirements. 

29. To the twenty-ninth interrogatory on behalf of the Complain- 
ant, he says: There is such a position, and it is where the axles are 
as far apart as the frame of the body will allow. 

30. To the thirtieth interrogatory on behalf of the Complainant, 
he says: I cannot answer this question, not knowing the facts or re- 
collecting the details. 

31. To the thirty-first interrogatory on behalf of the Complainant, 
he says: The minimum curve of the Baltimore and Ohio Railroad 
was three hundred and ninety-five feet radius, with a single exception, 
in which the radius was about three hundred feet, for a very short dis- 
tance. The average weight, per lineal yard, of the plate-rail first laid 
was about fifteen pounds per yard, and it was supported by a six by 
six string-timber. 

32. To the thirty-second interrogatory on behalf of the Complain- 
ant, he says: I cannot answer this question accurately. The weight 
of the plate-rails used was eleven pounds per yard and upwards; and 
of edge-rails, from twenty-six to thirty-six pounds per yard, or there- 
abouts. 

33. To the thirty-third interrogatory on behalf of the Complain- 
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ant, he says: I did not know Conduce Gatch, or what were his duties 
or authority. 

34. To the thirty-fourth interrogatory on behalf of the Complain- 
ant, he says: I refer to my answer to the preceding interrogatory. 

35. To the thirty-fifth interrogatory on behalf of the Complainant, 
he says: I have examined the Letters Patent and drawings referred 
to in this interrogatory, and do not think they describe such a railroad- 
car as is described in the Letters Patent issued to the Complainant, 
October 1, 1834. The use of eight wheels in Chapman’s patent ap- 
pears to have for its object the diffusion of weight, and also the easier 
turning of curves; but the combination of nearness to each other, in 
the wheels of each carriage, and distance in the carriages from each 
other, is not contemplated in Chapman’s patent; besides which, the 
latter is applied to a different sort of “carriage,” to be used for a dif- 
ferent purpose. 

36. To the thirty-sixth interrogatory on behalf of the Complainant, 
he says: I have examined Tredgold’s treatise, referred to in this inter- 
rogatory, and find therein a description and drawing of an eight-wheel 
car, which resembles that of the Complainant’s patent, in the number 
of its wheels. It differs, however, first, in the manner of supporting 
the body on the trucks, which is done by resting it on the middle of 
their side-frames, with such freedom of motion at the points of sup- 
port as to allow the wheels to follow the vertical inequalities of the 
road, but not the horizontal deviations due to the curves; second, in 
the principle embodied in the Complainant’s patent, and heretofore 
mentioned, viz. proximity of the wheels of each truck to each other, 
and distance of the trucks apart from each other. ‘The object of 
Tredgold’s car appears to have been distribution of weight and 
accommodation to irregularities in‘level only. 

37. To the thirty-seventh interrogatory on behalf of the Complain- 
ant, he says: I have examined Wood’s treatise, referred to in this 
interrogatory, and find in it no notice of an eight-wheel car resem- 
bling that of the Complainant’s. I find an eight-wheel engine, sup- 
ported on the side-pieces of the two truck-frames, as the car suggested 
by Tredgold, referred to in the preceding interrogatory, and, like it, 
deficient in the freedom to accommodate itself to the curves of the 
track; the only object of using eight wheels in the engine described 
by Wood being, as in the car suggested by Tredgold, to distribute 
the weight equally, and to let the wheels follow the vertical uneven- 
ness of the track. 

38. To the thirty-eighth interrogatory on behalf of the Complain- 
ant, he says: I have examined the specification of Ephraim Morris, 
referred to in this interrogatory, but find no resemblance in the car 
that it describes, for raising and lowering boats from one level to an- 
other on canals, to the Complainant’s car, except that they both have 
eight wheels and the power of accommodating inequalities of level 
in the track. 

39. To the thirty-ninth interrogatory on behalf of the Complainant, 
he says: I have examined the specification and drawing, annexed to 


the Letters Patent of Jonas P. Fairlamb, referred to in this interroga- 
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tory. An eight-wheel car is indicated therein, which resembles that of 
the Complainant’s in having two trucks, and in its manner of sup- 
porting the body on the trucks by a pivot bearing over each, so as to 
permit the trucks to arrange themselves conformably to the curves of the 
road. The trucks, however, have in themselves a provision for accommo- 
dation to the curves, by allowing the axles to depart from parallelism, 
and, as the specification of Fairlamb expresses it, to vibrate by means 
of pertain friction-rollers, plates, &c., &c. This provision in the trucks is 
the leading feature of the invention. The placing of two trucks under 
one long ‘car-body: appears to be an incidental suggestion, and the 

whole combination differs from that of Winans in that the latter 
assumes the axles of each truck to remain parallel, while it obviates 
the effect of this parallelism in curves, by putting them near together, 
at the same time putting the trucks far apart, for steadiness of move- 
ment. The vibrating movement of the axles of. Fairlamb’s truck 
would be unnecessary and unsafe, in my opinion. 

40. To the fourteenth interrogatory on behalf of the Gtk ivletwients 
he says: The temporary connection of two four-wheel cars does 
not, in my opinion, combine the principal advantages of the eight- 
wheel car, for the purpose to which such temporary combination is 
applied. It suggests the eight-wheel car, but is not itself the eight- 
wheel car. 

41. To the forty-first interrogatory on behalf of the Complainant, 
he says: The six-wheel locomotive referred to in this interrogatory 
exhibits one element of the eight-wheel car of the Complainant, but 
resembles it only so far as to lead suggestively to the conception and 
design of the latter. 

42. To the forty-second interrogatory on behalf of the Complainant, 
he says: I do not know any other matter relating to the invention: of 


the said eight-wheel car. 4 





(For Cross-interrogatories, see p. 213.) 


X 1. To the first cross-interrogatory, on the part of Defendants, he 
says: I answer to the fourth direct interrogatory from my personal 
knowledge of the subject-matter, as an officer of the company, in fre- 
quent communication with the other officers, and from the printed and 
published reports of the company. 

X 2. To the second cross-interrogatory, he says: I have it not in . 
my power to annex the reports referred to, in this cross-interrogatory ; 
and I refer to my previous answer for the sources of my information 
upon the subject of this interrogatory. 

X 3. To the third cross-interrogatory, he says: The reports of the 
Baltimore and Ohio Railroad Company were generally published in: 
the American Railroad Journal, and occasionally those of a scientific: 
character in the Journal of the Franklin Institute, during the years 
specified in this interrogatory; and they will be found in those periodi- 
cals, on reference to them. . I was not the author of any of the reports 
referred to. . 
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X 4. To the fourth cross-interrogatory, he says: There were distinct 
shops, for the different kinds of work, specified in this cross-interroga- 
tory; but I cannot state, from personal knowledge, who were the 
“bosses” in each shop. 

X.5. To the fifth cross-interrogatory, he says: I cannot say how 
many hands worked in the said shops; nor did I know any of them 
personally. 

X 6. To the sixth cross-interrogatory, he says: I knew George 
Gillingham first in 1831. He was superintendent of machinery from 
1832 to 1835, both years inclusive. He directed the construction and 
repairs of cars, and the repairs of engines. These were his duties, 
and none other, that I know of. He has been dead some years. 

X 7. 'To the seventh cross-interrogatory, he says: Jonathan Knight 
was chief engineer of the Baltimore and Ohio Railroad. 

X 8. To the eighth cross-interrogatory, he says: I know Ross Wi- 
nans. Ihave had no other means of knowing what he is worth than 
the public at large. He is reputed, and I believe correctly, to be 
wealthy ; but I cannot say to what extent. 

X 9. To the ninth cross-interrogatory, he says: The Baltimore and 

. Ohio Railroad was commenced in 1828. Prior to that date, I had no 
personal acquaintance with any American engineers, as I did not 
enter the profession till 1830. 

X 10. To the tenth cross-interrogatory, he says: My knowledge of 
the “ other ” railroads, than the Baltimore and Ohio Railroad, referred to 
in my answer to the fifth direct interrogatory, was derived first from 
the accounts of those roads, given to me by professional engineers 
and others; and afterwards, from the American Railroad Journal, and 
the American edition of “ Wood on Railroads,” edited by George W. 
Smith, and published in 1832. I can state no dimensions, or other 
details, from personal knowledge. 

X 11. To the eleventh cross-interrogatory, he says: I saw no run- 
ning gear upon any other road than the Baltimore and Ohio Railroad, 
until the year 1835, when I first passed over the Boston and Provi- 
dence Railroad, and examined the four-wheel cars then used on that 
road. 

X 12. To the twelfth cross-interrogatory, he says: In my answer to 
the ninth interrogatory, I consider as freight all articles of carriage, 
except passengers and their baggage, and the mails. The first eight- 
wheel car for carrying freight had no particular name to designate it, 
that I know of: it was used, I think, for carrying produce and mer- 
chandise; but of this, I have not a distinct recollection. 

X13. To the thirteenth cross-interrogatory, he says: In my answer 
to the ninth direct interrogatory, I mean to say, that the person there 
spoken of, as having directed the construction, had the direction of the 
particular work there referred to, and not a general supervision of the 
department in which the car referred to was built. My knowledge 
was derived from the report of others in the service of the company ; 
but I cannot now name them. 

X14. To the fourteenth cross-interrogatory, he says: I cannot 
answer this question from any personal knowledge of the matter, but 
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only from the sources of information mentioned in my reply to the 
last cross-interrogatory. 

_ X15. To the fifteenth cross-interrogatory, he says: I cannot say 
whether there was any cord-wood transported under the circumstances 
described in this interrogatory. 

X 16. To the sixteenth cross-interrogatory, he says: I am aware 
that long sticks of timber or string-pieces were transported over the 
road, during its construction, upon four-wheel cars, coupled together by 
such a stick of timber. The string-pieces referred to rested on a 
transverse beam or bolster, itself resting on a similar beam or bolster, 
pinned or bolted to the platform of the cars, over the space midway 
between the axles of the wheels; the upper bolster being so shaped 
and retained on the lower bolster, by a vertical pin or bolt, acting as a 
pivot, and which permitted the two cars to accommodate themselves 
to the curves of the road. 

X17. To the seventeenth cross-interrogatory, he says: I do not re- 
collect the circumstance referred to by this interrogatory, although it 
may have been the fact that cord-wood was conveyed upon two four- 
wheel cars, coupled together like the timber cars, described in my 
answer to the preceding cross interrogatory, but with more than on 
coupling-timber, in order to support the wood. my 

X18. To the eighteenth cross-interrogatory, he says: I first saw 
the Columbus at the Mount-Clare Station, on the Baltimore and 
Ohio Railroad, while it was being built, in the year 1831. 

X18. To the (2) eighteenth cross-interrogatory, he says: I did not 
measure any part of the car Columbus. 

X19. To the nineteenth cross-interrogatory, he says: This inter- 
rogatory is answered by my reply to the last cross-interrogatory. 

X 20. To the twentieth cross-interrogatory, he says: 1 am unable 
to answer this question, not recollecting whether said car Columbus 
was or was not altered. 

X 21. To the twenty-first cross-interrogatory, he says: The answer 
to the last cross-interrogatory is a reply to this. 

X 22. To the twenty-second cross-interrogatory, he says: In saying 
that I believe the drawing referred to in my answer to the eleventh 
direct interrogatory represented the car Columbus, I spoke in general 
terms, with reference to my recollection of said car, and its resem- 
blance to the drawing. I cannot speak particularly of the truck ex- 
hibited in said drawing, or whether it was or was not originally con- 
structed differently. 

X 23. To the twenty-third cross-interrogatory, he says: I cannot 
answer any part of this interrogatory specifically. My recollections of 
the car, as already stated, are only of a general character. 

X 24, To the twenty-fourth cross-interrogatory, he says: I refer to 
my last answer for a reply to this. 

X 26. To the twenty-fifth cross-interrogatory, he says: J understand 
the part of the “ ground-plan,” in the drawing referred to in this inter- 
rogatory, to be a transom-plate or swivel-plate, on which the truck re- 
volved in adjusting itself to the curves of the road. . 

X 26. To the twenty-sixth cross-interrogatory, he says: I am not 


CROSS-INTERROGATORIES TO B. H. LATROBE. 257 


able to answer this question; my recollection of said railing not being 
sufficiently distinct. 

X 27. To the twenty-seventh cross-interrogatory, he says: I cannot 
answer the twenty-third and twenty-fourth cross-interrogatories more 
specifically, in regard to the other cars referred to in my answer to the 
twelfth direct interrogatory, than I could in regard to the car Colum- 
bus ; and for the same reason, that my recollections of those other cars 
are only general. 

X 28. To the twenty-eighth cross-interrogatory, he says: My 
answer to the last cross-interrogatory will be also a reply to this one. 
~ X 29. To the twenty-ninth cross-interrogatory, he says: My answer 
to the fourteenth direct interrogatory will obviate a particular answer 
to this. I made no such detailed knowledge of the subject-matter of 
the question as it imports, and no such documents or drawings as it 
describes. 

X 30. To the thirtieth cross-interrogatory, he says: This question 
is answered by my reply to the twenty-ninth cross-interrogatory, as 
my knowledge and recollection of the cars Dromedary and Comet 
are not materially more distinct than of the car Columbus. 

X 31. To the thirty-first cross-interrogatory, he says: I refer to my 
answer to the preceding cross-interrogatory. 

X 32. To the thirty-second cross-interrogatory, he says: The pro- 
portions of the eight-wheel cars now in common and general use are 
variable, but do not materially differ from those of the Washington 
cars referred to in the direct interrogatories, and my answers thereto. 
The dimensions of eight-wheel cars, on different roads, however, 
differ materially. The class of eight-wheel cars may be said to be in 
universal use on American railways. I can give no names or num- 
bers by which they can be designated. ‘To the specific inquiries of 
this question, I answer as follows : — 

1. The length of eight-wheel passenger-car bodies generally ranges 
from thirty-five to forty feet, between the end-platforms. 

2. ‘The diameter of the wheels from thirty to thirty-six inches. 

3. The distance of the centres of the axles apart, in each truck, 
from thirty-six to fifty-six inches. 

4, The distance of the centres of the trucks from each other range 
from twenty-eight to thirty-two feet apart. 

The principles necessary to establish, after the Columbus was built, 
were those already set forth in my reply to the seventeenth direct 
interrogatory. 

X 33. To the thirty-third cross-interrogatory, he says: My reply to 
this interrogatory will be found in that to the twenty-third  cross- 
interrogatory. 

X 334. To the thirty-third and a half cross-interrogatory, he says: 
The car Columbus was used for public travel on the Baltimore and 
Ohio Railroad, for one or two years, and perhaps more; although I 
cannot recollect the time it was in use, nor by what officers of the 
company it was run or driven. 

X 34. To the thirty-fourth cross-interrogatory, he says: I did not 
see the design of the Washington cars made, and cannot furnish it 
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as requested. I cannot say who did the work or built the trucks. 
The trucks differed from those of the eight-wheel cars previously 
built, in the mode in which they were framed, and in the arrangement 
of the springs. The bolsters were of wrought-iron, and also the trans- 
verse bars of the truck-frames ; those of the preceding cars having 
been of wood. 

X 35. To the thirty-fifth cross-interrogatory, he says: I do not 
recollect when I last saw the car Columbus. I think she first went 
into use early in eighteen hundred and thirty-one. 

36. To the thirty-sixth cross-interrogatory, he says: I remember 
that a number of freight-cars, of the eight-wheel model, were built by 
contract with some one, whose name I have forgotten, in eighteen 
hundred and thirty-four, as well as I can recollect; and probably prior 
to the completion of the Washington cars. 

X 37. To the thirty-seventh cross-interrogatory, he says: I do not 
recollect how these freight-cars were drawn, nor in what respects they 
differed from the Washington cars, as to the plan and arrangement 
of the trucks, excepting that the bolsters and- transverse bars of the 
trucks were of wood, and not of iron. 

X 38. To the thirty-eighth cross-interrogatory, he says: I cannot 
say in what respect said freight-cars differed from the Columbus as 
to their trucks. 

X 39. To the thirty-ninth cross-interrogatory, he says: The gauge 
of the Baltimore and Ohio Railroad track in 1830 was four feet 
nine anda quarter inches. 

X 40. To the fortieth cross-interrogatory, he says: I know nothing 
of the authority that Conduce Gatch had from George Gillingham, 
or any one else. I have stated what was the capacity in which 
George Gillingham served said company, in my answer to the sixth 
cross-interrogatory. 

X 41. To the forty-first cross-interrogatory, he says: I cannot an- 
swer this question, as will appear from my reply to the preceding 
cross-interrogatory. 

X 42. To the forty-second cross-interrogatory, he says: The car 
Columbus did not, I think, begin to run till 18381; and was: followed, 
at intervals, by the Dromedary, Winchester, and Comet, all of them 
being used for public travel from their respective time of completion, 
and, I presume, with the knowledge and consent of Ross Winans. 

X 43. To the forty-third cross-interrogatory, he says: I answer this 
question, in all its particulars, in the negative. . 

X44, 'To the forty-fourth cross-interrogatory, he says: I do not 
know of any party interested in said patent but Ross Winans himself. 

X 45. 'l'o the forty-fifth cross-interrogatory, he says: I believe it was. 

X 46. To the forty-sixth cross-interrogatory, he says: The Wash- 
ington cars were commenced in the summer of 1834, and finished in 
that of 1835. 

X 46}. To the forty-six and a half cross-interrogatory, he says: 
The car Comet was not successful in her original form, according to 
the best of my recollection. She was, I think, subsequently altered, 
and afterwards ran for a considerable time, but has long since been 
broken up. 
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X 47. To the forty-seventh cross-interrogatory, he says: The flanges 
of the car-wheels did, I have understood, originally run outside of the 
rails, when travel first commenced on the Baltimore and Ohio Rail- 
road in 1829; but were changed to the inside of the rails before I 
entered the company’s service in the year 1830. 

X 48. To the forty-eighth cross-interrogatory, he says: I have not 
seen any of the interrogatories, put to me on behalf of the Plaintiff, 
before this examination. 


BENJ. H. LATROBE. 


‘UNITED STATES CIRCUIT COURT, 
Massacuuserts District. — Oct. Term, 1852. 


ROSS WINANS vs. EASTERN RAILROAD COMPANY, 


“IN EQUITY. 


Interrogatories to Philip E. Thomas, Evan Thomas, and George Brown, 
of Baltimore, in the State of Maryland, on behalf of the Com- 
plainant. 


1. What is your age, name, residence, and occupation, present and 
ast. ' 
i 2. Whether or not you were at any time an officer of the Balti- 
more and Ohio Railroad Company? And, if yea, what office did you 
hold, and when did you begin and cease to hold the same? 

3. Please state in what manner the business of the company was 
conducted ; whether or not the duty of its agents and officers were 
specific or general; and generally the mode in which its affairs were 
transacted; and the organization of its corps of officers, who they 
were, and what their duties were. 

4, What railroads were in operation in this country for passenger- 
travel, when the said Baltimore and Ohio Railroad was commenced, 
so far as your knowledge extends; and when was the said railroad 
commenced ? 

5. Who was the chief engineer of the said road ; and who were his 
principal assistants in preparing the road and its machinery for busi- 
‘ness prior to the year 1835 ? 

6. Do you know Ross. Winans, the Complainant? If yea, how 
long have you known him? When, if at any time, did he enter the 
service of the said company? What was the nature of his relations 
with the said company ; and what were his duties upon their road? 

7. Whether or not the plan of construction and form of cars to be 
used on the said railroad were regarded as subjects of importance, or 
otherwise, by the officers of said company? And, if they were sub- 
jects of consideration and discussion among them, please state to what 
extent and upon what grounds such discussion was carried on. 


| Objected to as hearsay and as irrelevant.] 
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8. What knowledge have you respecting the first eight-wheeled 
car placed upon said railroad? Please to state fully all you know 
concerning it and its novelty; particularly where and when you first 
had knowledge of it; who furnished the plans or drawings by which 
it was constructed; where it was built; at whose expense; and who 
superintended and explained its construction to the workmen employed 
upon it; and also by what name it was designated ? 

9. If you say that the said car was called the “ Columbus,” please 
state whether or not any other cars were constructed for use on the 
said railroad upon the same plan and proportion? And, if yea, how 
many? If not, for what reasons? 

10. Whether or not you saw, at or about the time when said car 
was constructed, the drawing or plan by which it was built? And, if 
yea, when did you last see the same? Please examine the paper an- 
nexed marked “ Columbus,” and state if the same is a copy of the 
said drawing. If not, wherein does it differ ? 

11. Whether or not were any experiments made with other plans 
of eight-wheeled cars upon the said railroad, prior to the opening of 
the Washington branch thereof? If yea, from whose plans were the 
said cars constructed; and who superintended their construction ? 
Wherein did they differ from each other? Examine the drawings 
annexed. 

12. Whom do you believe to have been the inventor of the eight- 
wheeled railroad cars in general use in this country. If you express 
an opinion, please give the reasons for your belief and the grounds of 
your opinion. 


[ Objected to, as inquiring into belief and opinion.] 


13. [De bene esse.]| Did you know Conduce Gatch, in the employ 
of said company? If yea, what was his position and duty? And 
please state whether or not he had at any time authority to order cars 
to be constructed at the company’s expense, of other kinds, or upon 
other plans, than such as had been approved and prepared by the 
engineers of the said company, for use on the said road? If yea, 
during what period and to what extent did he possess such authority ? 

14. [De bene esse.| Whether or not had the said Gatch authority, 
while in the employ of the said company, to construct or to order the 
construction of any kind of cars at the company’s expense, without 
directions so to do from his superiors in the servee of said company ? 
If yea, when did he possess such authority ? 

15. If you know any thing further relating to the said eight- 
wheeled cars of advantage tothe said Winans in maintaining his suit 
against the Eastern Railroad Company not inquired of, please state 
all you know as to the invention thereof fully. 


C. P. CURTIS, Jr. Solicitor for Complainant. 
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UNITED STATES CIRCUIT COURT, ; 
District or Massacuusetts. — October Term, 1852. 


Cross-interrogatories to Philip E. Thomas, Evan Thomas, and George 
Brown. 


X1. Who was the superintendent of the said railroad prior to 1835? 

X 2. If you answer the eighth interrogatory, will you designate the 
car you refer to in your answer thereto by name? 

If you have mentioned in said answer any plans or drawings as 
having been furnished, will you produce the same, that is, the originals 
thereof ? 

Did you see any person hand over the said plans or drawings to any 
other person ; and when and where did you examine or see said plans 
or drawings before they were so handed over ? 

Did you see said plans or drawings when they were being made, 
and who was making them ? 

X 3. Can you swear that no additions were made to the drawing of 
the Columbus after the car Columbus was built? and who made 
those additions to said drawing? 

X 4. If, in answer to the eighth interrogatory, you say that explana- 
tions were made to the workmen employed upon the car referred to, 
state whether the explanations were given in your presence and hear- 
ing, and whether verbal or written, and what were they. Give the 
language; to whom were they given; name the workmen; and, if 
given in writing, also annex the original to your answer. Also name 
all the workmen who you recollect were employed upon it, and state 
the kind of work done by each, and the particular instructions or 
explanations given to each man; and the state of the work, and in 
relation to which each explanation or instruction was given. 

Have you, in your preceding answer, given or stated every explana- 
tion or instruction which you have intended to cover in your answer 
to the eighth direct interrogatory. If not, please do so. 

X 5. Can you state positively that you saw the original drawing 
mentioned in your answer to the tenth interrogatory before the car 
Columbus was commenced ? or that you saw it before the said car was 
put upon the road ? 

Can you undertake to say that the said drawing has not been added 
to, since the Columbus first went upon the road ? 

_X 6, If you refer to any original drawing of said car Columbus, in 
whose possession was it at the time you saw it? Was it painted; 
and of what color? Will you produce the same, and annex it to your 
answer ? 

X 7. Were all the improvements made by Ross Winans (if any were 
made) on the Baltimore and Ohio Railroad usually noticed in the 
newspapers at the time. If yea,in what newspapers, and where were 
they printed? 

X 8. Are you not aware that the drawing of the railing and the trucks 


was added to the original drawing of the car Columbus, after the car 
34 
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was first put to running on the road; and are you not aware that the 
railing itself was designed and put upon the car some weeks after 
the car was first put upon the road ? 

X 9. Are either of you in the habit of doing business with Ross 
Winans? If so, what kind of business? Is either of you his 
banker ? 

WILLIAM WHITING, Solicitor of Respondents. 


X 10. Will you state whether the car Columbus was used on the 
Baltimore and Ohio Railroad publicly or for public travel, after July 
4th, 1831? If so, for how long time? 

X11. Whether such use was with the knowledge of said Ross 
Winans, and with his consent and allowance? 

X 12. Whether said Winans was paid an annual or other salary by 
said company or any company ; and, if so, what company; what was 
that salary, and what was it paid for? 

X 13. At whose expense and for whose benefit, profit, or advantage 
was the said car Columbus run, if run at all? 

X 14. On which side of the rails that were first laid upon the said 
Baltimore and Ohio Railroad did the flanges of the wheels run? out- 
side or inside thereof? and when was the alteration so made that the 
flanges should run on the inside ? 

X15. Has the original, or copies of any of the Plaintiff’s direct inter- 
rogatories or the substance thereof, been shown, or read, or stated to 
you before this examination? If so, when, and by whom? 


WILLIAM WHITING, Defendant's Solicitor. 
A true copy attest, 
H. W. FULLER, Clerk. 





GeorcEe Brown, being produced this seventh day of March, A. D. 
1854, as a witness on behalf of the Plaintiff in this cause, and being 
carefully cautioned and sworn to tell the whole truth, and nothing but 
the truth, deposeth in answer to the interrogatories exhibited to him 
on behalf of said Plaintiff, as follows: — 


(for Interrogatories, see p. 259.) 


1. To the first interrogatory. I am sixty-seven years old; have 
resided in Baltimore City and Baltimore County, and conduct a bank- 
ing and other general business. 

2. To the second interrogatory. From the commencement of the 
Baltimore and Ohio Railroad Company in eighteen hundred and 
twenty-seven, to eighteen hundred and thirty-four, I was treasurer of 
the company, without compensation. Since that period, I have been 
nearly the whole time a director of the company. 

3. To the third interrogatory. ‘The company had different agents or 
officers to attend to the several departments, and it was left almost 
altogether to the President to regulate the duties of said agents. 
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4. To the fourth interrogatory. I knew of no railroads in this 
country at the commencement of the Baltimore and Ohio Railroad 
Company, except the Mauch Chunk and the Quincy, and I do not 
know whether they took passengers, but think they did not. The 
Baltimore and Ohio Railroad was commenced on the fourth of July, 
in the year eighteen hundred and twenty-eight. 

5. To the fifth interrogatory. Jonathan Knight was the chief en- 
gineer of the road; his principal assistants were Col. Long, General 
M‘Neill, Lieut. Whistler, and other subordinates. 

6. To the sixth interrogatory. I have known Ross Winans, the 
Plaintiff, since about the year eighteen hundred and twenty-eight. He 
entered the service of the company about June, eighteen hundred and 
thirty. The company, believing him to be useful to them in perfecting 
the machinery of the road, employed him to superintend the machinery 
department. ; 

7. To the seventh interrogatory. The form of cars was considered 
by the company to be of vital importance to the success of the road, 
and it was frequently and extensively discussed on the grounds that 
any improvements that could be made were desirable. 

8. To the eighth interrogatory. I believe the first eight-wheel car 
built was the Columbus, which was placed, I think, on the road about 
eighteen hundred and thirty-one, as an experiment. I applied to the 
Board of Directors to get leave to have it built at the company’s shops; 
and, after the car was put on the road and tried, I do not think any 
other eight-wheeled cars were built for passengers, constructed like the 
Columbus without such improvements as Mr. Winans suggested. 

The first suggestion in relation to an eight-wheel car, of which I 
have any recollection, occurred in a conversation between Ross Wi- 
nans and myself, some space of time before the car Columbus was 
constructed. 

I asked him whether eight-wheel cars would not be safer than four- 
wheel cars, and thus, as 1 suppose, first called his attention to the sub- 
ject; but I did nothing more than this, and made no plan or design 
for such a car. 

Soon afterwards, Ross Winans showed me a drawing of an eight- 
wheel car, and I was instrumental in obtaining the consent of the 
Board that an experimental car should be built therefrom. I took 
great interest in the progress of the road, and in the success of this 
eight-wheel car, and frequently saw and examined said experimental 
ear (the Columbus) during its construction and afterwards. 

_9. To the ninth interrogatory. This is answered in the preceding 
eighth interrogatory, as far as I am able to answer it. 

10. To the tenth interrogatory. I saw the plan of the car Colum- 
bus before and at the time it was being built, and also afterwards; and 
the drawing now shown to me, marked “ Columbus,” and annexed, is 
a copy of it, to the best of my belief. I do not know that it differs 
in any particular from the original. I do not remember when I last 
saw the original. 

11. To the eleventh interrogatory. I am not aware that there were 
any other experiments made with eight-wheel cars on the road, except 
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‘such as Ross Winans, the Plaintiff, superintended or gave the draw- 
ings for. 

12. To the twelfth interrogatory.. I have no doubt that Ross Wi- 
nans is entitled to the credit of having invented the eight-wheel rail- 
road-car in general use in this country; and my reason for saying so 
is, that he was in the habit of talking freely with me, and showing me 
his plans,'and I think I signed the specifications to be lodged at the 
Patent Office. I also refer to my answer to the eighth interrogatory 
for a further reply to this interrogatory. 

13. To the thirteenth interrogatory. I know Conduce Gatch: he 
was the foreman in the company’s shops where the Columbus was 
built from a drawing made by the Plaintiff, Ross Winans; and which 
drawing was, I think, handed to said Gatch by me. I do not. think 
that said Conduce Gatch had any authority to build cars without the 
direction of the President: what directions he may have received from 
him I do not know. 

14. To the fourteenth interrogatory. I refer, for answer to this, to 
my answer to the thirteenth interrogatory. 

15. To the fifteenth interrogatory.. I know nothing further relating 
to the eight-wheel cars, of advantage to the said Winans. 


To the cross-interrogatories exhibited to him on the part of Defend- 
ants, he deposes as follows : — 


(For Cross-interrogatories, see p. 261.) 


X 1. To the first cross-interrogatory. Casper W. Weaver was 
the superintendent of the grading and masonry of the road, under the 
direction of the engineers and the President. (I suppose he is the 
officer alluded to in this interrogatory.) 

X 2.:To the second cross-interrogatory. The car I refer to in my 
answer to the eighth direct interrogatory was the car Columbus. 

I cannot produce the originals, because I did not retain them, nor 
did I retain any copies of the drawings of the car Columbus. I saw 
the originals at different times. I think I saw. them first at the 
Mechanics’ Bank. I did not see them while being made, but saw 
them afterwards. After they were completed, the Plaintiff, Ross Wi- 
nans, handed them to me; and IJ then examined them, as well as sub- 
sequently. 

I do not remember to whom I handed the drawings after first 
examining them, but believe that, when the experimental car was 
ordered by the Board to be built, I handed the drawings to Mr. Con- 
duce Gatch, as I have already stated. 

X 3. To the third cross-interrogatory. I do not know of any 
additions being made to the drawings of the car Columbus after she 
— built; but I cannot swear positively that additions were not 
made. © ' 

X 4. To the fourth cross-interrogatory. With the exception. of 
Conduce Gatch, I do not now recollect who were employed building 
the car or in the shop; and I have no doubt but that I conversed with 
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Mr. Gatch on the subject, but cannot now remember the language. I 
know of no written instructions given to the workmen, except the 
drawing given to Conduce Gatch, as I have already stated. Iam not 
able to answer this interrogatory more fully, after so long an interval 
of time. 

X 5. To the fifth cross-interrogatory. I saw the drawing before the 
car Columbus was built, therefore before it was put on the road; but 
cannot say positively that no additions have been made since the car 
Columbus went on the road. If so made, they are unknown to me. 

X 6. To the sixth cross-interrogatory. I saw the drawing in pos- 
session of Ross Winans, the Plaintiff; and also had it in my own 
possession. I think it was yellow, but cannot say with any certainty. 
I cannot produce it, not having it in my possession. 

X 7. To the seventh cross-interrogatory. I cannot recollect whether 
or not the improvements made by Ross Winans on the Baltimore and 
Ohio Railroad were usually mentioned in the newspapers at the time, 
but think it is likely. 

X 8. To the eighth cross-interrogatory. .I am not aware that the 
drawings of either the railing or the trucks were added to the original 
drawing of the Columbus after it was put on the road, nor am I aware 
that the railing was designed and put on the car after it was put on 
the road. 

X 9. ‘To the ninth cross-interrogatory. Ross Winans has kept his 
account with “ Alex. Brown and Sons” (of which I am a member) 
for the last twelve years or so. 

X 10. To the. tenth cross-interrogatory. The car Columbus was 
used for general travel on the Baltimore and Ohio Railroad; but I do 
not know the length of time during which it was used, nor when the 
use commenced, except that it was so used soon after its completion. 

X11. To the eleventh cross-interrogatory. I:have no doubt but 
that the car Columbus was used with Ross Winans’ consent, it being 
the property of the company. 

X.12. To the twelfth cross-interrogatory. Ross Winans was 
employed by the Baltimore and Ohio Railroad Company at about one 
thousand dollars a year as Engineer of machinery; and my under- 
standing of the arrangement between him and the company was, that 
any improvement made and patented by him. would be for his own 
account; but this, I believe, was never put.in writing. 

X13. To the thirteenth cross-interrogatory. The car Columbus 
belonged to the Baltimore and Ohio Railroad Company, and was run 
for its benefit. 

X14. To the fourteenth cross-interrogatory. I do not recollect 
whether the flanges were ever on the outside; but the car Columbus 
was built with them inside. 

X 15. To the fifteenth cross-interrogatory. They have. not. . 


G. BROWN. 
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Paruie E. Tuomas, being produced this eighth day of March, A. D. 
1854, as a witness on the behalf of the Plaintiff in this cause, and 
being carefully cautioned and affirmed to tell the whole truth and 
nothing but the truth, deposeth in answer to the interrogatories 
exhibited to him, on behalf of said Plaintiff, as follows: — 


(For Interrogatories, see p. 259.) 


1. To the first interrogatory. I am in my seventy-eighth year. I 
reside in Baltimore, have retired from business, and have no occupa- 
tion. 

2. To the second interrogatory. I was the President of the Ballti- 
more and Ohio Railroad Company from its organization until 1836, 
when I resigned, and retired from the management of the company. 

3. To the third interrogatory. The business of the said company 
was governed by rules and placed under the superintendence of officers, 
whose duties were special, and who made reports at stated times, and 
when occasion required. The annual reports of the President and 
directors, which were printed for the information of the stockholders, 
contained generally such abstracts of the reports of the officers as was 
deemed proper to publish, if the reports were not printed entire. At 
this date I would find it difficult to state in detail the organization of 
the company, and would have to obtain my information from the 
annual reports above referred to, as I am not willing to trust to my 
memory. ‘The reports that were made and printed, while I was Presi- 
dent of said company, were intended to be, and I believe they were in 
point of fact, reliable. 

4. To the fourth interrogatory. There was not any railroad in use 
for passenger-travel or general business in this country, until after the 
said Baltimore and Ohio Railroad was opened for use to Ellicott’s 
Mills, in May, 1880. ‘The Mauch Chunk and Quincy Railroads were 
in operation previous to May, 1830; but they were used and intended 
only for local purposes. 

9. To the fifth interrogatory. The first engineers in the service of 
said company were officers of the United States Army. Col. 8. H. 
Long and Captain W. G. McNeill were the principals, and others 
were employed under them. In the year 1830, the army-officers left 
the service of the company, and Jonathan Knight was made chief 
engineer: Casper W. Weaver was superintendent of construction. 
Mr. Knight had various persons as his assistants for the surveys, 
whom I do not now recollect. 

John Elgar and Ross Winans were employed in the machinery 
department. I recollect them the more particularly, because John 
Elgar had been my personal acquaintance previously, and Ross 
Winans was then much spoken of in connection with his friction- 
wheel, which attracted great attention in Baltimore, but which fell 
into disuse, when the subsequent employment of steam at high 
velocities made it inexpedient to employ it. 

6. To the sixth interrogatory. I know Ross Winans, the Com- 
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plainant, and have known him since soon after the said road was 
commenced. He entered the service of the company on the first 
of June, in the year 1830; a date which I fix by reference to a receipt 
of said Winans for his salary, which I saw marked “ Approved by the 
Board, April 4th, 1831,” in my own handwriting, and which refreshes 
my memory as to the date. The duties of said Winans were to 
improve and perfect the machinery intended for use on said railroad. 

7. To the seventh interrogatory. The construction and shape of 
cars and carriages was regarded as a highly important subject, to 
which the attention of the engineers of the company was particularly 
directed; and, owing to the want of information, and the novel fea- 
tures of the road, and business to be done upon it, experiments were 
made, from time to time, for the purpose of determining the best con- 
struction of cars for use on said railroad. 

8. To the eighth interrogatory. The first eight-wheeled car was a 
passenger-car, called the “ Columbus,” as I now recollect and believe. 
It was put upon said road during the time the said Ross Winans was 
in the service of said company, and under his supervision as deponent 
believes. In the early part of the year 1831, I think the said Ross 
Winans produced a drawing of a car for passenger-transportation, 
consisting of a body longer than the car-body then in use, and mounted 
upon eight wheels. Upon this plan a car was afterwards built, at the 
expense of the company, at their shops, and under his ( Winans’) 
superintendence. It was called the “Columbus,” and used on the 
said railroad between Baltimore and Ellicott’s Mills. I have frequently 
ridden init. As far as I know, there had been no eight-wheel cars used 
at that time; that, at the time of the construction of the Columbus, 
Winans, the said Complainant, was regarded and spoken of as the 
inventor thereof. Nor do I remember to have heard the invention 
attributed to any other person. On a former occasion, when I was 
examined relative to the occurrences here referred to, I did not clearly 
recollect that it was the Columbus that was first used on said rail- 
road; but, having refreshed my memory by an examination of the 
original drawing of the said carriage or car Columbus, and reflected 
upon the subject, I do now believe that the said passenger-carriage 
Columbus was the first car having eight wheels placed on said rail- 
road; and that the said car subsequently underwent alterations, 
though in what particulars I do not now recollect. 

9. To the ninth interrogatory. ‘The Columbus being deemed capa- 
ble of improvement, other eight-wheel cars were built by the said 
company, each of which, as I believe, varied from the others; the 
result of them all being shown in the Washington Branch Road cars, 
which were built on the plans and proportions recommended by Ross 
Winans, the Complainant. 

10. To the tenth interrogatory. I did see a drawing of the said 
car, about the time it was commenced. I saw it again in the autumn 
of 1852. The paper annexed resembles the said drawing. I do not 
recollect any difference. 

11. To the eleventh interrogatory. As already stated, there were 
other eight-wheel cars built prior to the opening of the Washington 
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Branch Road. They were called the “ Winchester,” “ Dromedary,” 
and “Comet.” The drawings annexed resemble the cars so called. 

12. To the twelfth interrogatory. I believe Ross Winans, the Com- 
plainant, to be the inventor of the eight-wheeled cars now in general 
use. It is an historical fact, that cars of this kind were first used in 
this country on the Baltimore and Ohio Railroad; that the first car 
so used was the Columbus, followed by the Winchester, the Drome- 
dary, and the Comet experimental cars, which resulted in the “ Wash- 
ington” Branch cars, of the kind now in use, all of which, I believe, 
were the invention of Ross Winans, the Complainant. It was a part 
of his duty, in the service of the said company, to adapt the cars to 
the said road. I have a very distinct impression, that, from the origin 
of the Columbus till the cars for the Washington Branch Road were 
perfected, in the autumn of 1834, when it fell in my way, as President, 
to have intercourse with him, one of the principal subjects of his 
inquiries and conversation was the construction of cars best adapted 
to said road. George Brown, treasurer of the company, who had a 
great deal to do with the cars placed on the road, at an early day spoke 
of the cars as his (Ross Winans’) invention. The subject was often 
discussed before me, and I never heard it attributed to any other 

erson. 
; It would be impossible for me now to detail all the circumstances 
which have produced in my mind this conviction. And I sum up all 
by stating, that, during the time I was President of the company, from 
its organization to 1836, I took a leading part in its affairs, and believed 
myself well conversant with them. 

I have no doubt that the complainant (Ross Winans) was and is 
the inventor of the eight-wheel car in general use, which first appeared 
in the Columbus, and, after sundry modifications, was perfected in the 
Washington Branch car. 

Having refreshed: my memory by reference to the reports made by 
myself, as President of the company, in the years 1834-35, I now 
testify to the truth of the statement contained in the following extract 
from them, the language of which I adopt as a concise form of expres- 
sion: — 

“ After the experience of several years, the Board have come to the 
“determination of employing an eight-wheel car, invented by Ross 
“ Winans, for the transportation of passengers. ‘This consists of two 
“ordinary running gear, with steel springs, each set having what may 
“be called a rose-bolt equidistant from the centre of each wheel. 
“ The two sets are placed at the desired distance apart, and connected 
“by a frame, stiffened by a thin iron plate, on the sides, on which 
“frame the body of the car rests. The great advantage of: this mode 
“of construction consists in the steadiness of the car when moving 
“on a curved road, or on one whose surface is uneven or slightly out 
“of repair; for the two sets of wheels accommodate themselves to the 
“inequalities of the surface without affecting the car, resting, as it 
‘does, on the centre of each set, and the important object which is 
“attained is safety; for while, in the ordinary four-wheeled cars, the 
“breaking of a wheel or an axle might be productive of the most 
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“fatal consequences, such could not be the case where, with eight 
* wheels, there would be enough left to support it on the track until 
“the train could be stopped. Again: upon a curved road it is neces- 
“sary to place the pairs of wheels of a four-wheeled car as near as 
‘possible, so as to diminish friction; and this makes it necessary to 
“ build the body of the car very short, to prevent a disagreeable, and 
“at times dangerous, vibration from side to side, while the car is in 
“rapid motion. In the eight-wheel cars, on the contrary, the pairs of 
“ wheels of each set are placed as near together as can be desirable 
“under any circumstances, and the sets themselves may be as far 
“apart as may be necessary to accommodate a car of any length 
“without increasing the friction on the rails when passing curves of 
“the least radius, or producing the lateral motion complained of. In 
“point of economy, too, this mode of construction is much preferable 
“to the one hitherto employed. 

“The eight-wheel passenger-car, mentioned in the last annual 
“report, have been fully tested, both on the Washington Branch and 
“the main stem, and are found to combine safety, convenience, ease 
“of motion, and economy. ‘They are considered far preferable to the 
“common four-wheel cars in all these particulars, and have been per- 
“manently adopted by the Board. The same plan has been applied 
“to burden-cars, with equally favorable results.” 

13. To the thirteenth interrogatory. I recollect Conduce Gatch. 
He was by trade a millwright. He was employed by the company 
as a wood-worker. His duty was to select and obtain materials 
for use in the woodwork-shops, to attend to the workmen employed 
in them, and to the work directed to be done there by the engi- 
neers and officers of the company. ‘The plan of construction of cars 
of new kinds, or of new proportions, was controlled by the engineers 
of the company, whose attention had been directed to that sub- 
ject. 

14. To the fourteenth interrogatory. As I have already stated, the 
duty of the said Gatch was to do the work directed to be done. 

It was confined to the work of the shops, and the men employed in 
them. He had no authority to direct the plan of construction of any 
kind of cars at the company’s expense, or to modify their plan of 
construction. He was never expected to do more than to attend to 
his men, —to provide materials for them to work with in executing 
the orders of the engineers and officers of the company. 

15. To the fifteenth interrogatory. I know nothing further. 


To the cross-interrogatories exhibited to him on the part of Defend- 
ant, he deposeth as follows : — 


(Por Cross-interrogatories, see p. 261.) 


X 1. To the first cross-interrogatory. There was no general super- 
intendent, except the President. 'The duties of the road were distri- 
buted among Bureaux; as, the Bureau of Construction of Machinery, 
of Transportation, of Masonry, &c., &c., which had their respective 
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superintendents. Of each of these Bureaux the President had the 
superintendence. 

X 2. To the second cross-inierrogatory. I refer, in ay oe 
the eighth direct interrogatory, to the car Columbus. 

Ihave no original drawings. I do not recollect of sccing je 
ings made, or handed to any person by another. I saw the drawing 
of the Columbus about the time the said car was commenced, but 
under what particular circumstances I do noi at this time recollect. 

X 3. To the third cross-interrogatory. A drawing of an eight-wheel 
car was exhibited as the plan of a car devised by the Complainant. 
From this plan a car was authorized to be built. This was before 
the car was commenced. I do not know of any alterations in the 
drawing. 

X 4. To the fourth cross-interrogatory. I cannot,at this time,state 
such particulars. I know that the car was ordered to be built, and I 
always understood that it was planned by Ross Winans, the Com- 
plainant. There were not any explanations or imsiruciions given to 
workmen in my presence, nor do I know who worked upon the car. 
It was built at the shops of the company, in the department which 
was under the superintendence of the engineers of the company. 

X 5. To the fifth cross-interrogatory. A drawing of an eight-wheel 
car was exhibited as the plan of the Complainant, and a car author- 
ized to be built from it. This was before the car was commenced. 
I cannot state as to alterations: I did not observe any in it when I 
last saw it in October, eighteen hundred and fifty-two. 

X 6. To the sixth cross-interrogatory. My recollection is confined 
to having seen a drawing, in whose possession I cannot now state, 
which represented the car that was afterwards built, called the Co- 
lumbus, as already stated; whether it was painted or not, I do not 
now remember. li is not in my possession to produce. 

X 7. To the seventh interrogatory. I cannot state as to this. A 
general interest was felt in the operations of the railroad, and notices 
of what had been done often appeared in the city newspapers; but 
whether every thing was so noticed with commenis, I camnot say. 

X 8. To the eighth cross-interrogatory. The drawing I have referred 
to, as having been shown before the car Columbus was built, ex- 
hibited a car with body and running gear; but whether the ear, when 
built, was accurately like the drawing, I cannoi state. 

X 9. To the ninth cross-interrogatory. I have not any business- 
relations with the said Complainant, nor have I ever had any. 

X10. To the tenth cross-interrogatory. The car Columbus was 
used publicly on said railroad; but for what length of time I cannot 
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= 
X11. To the eleventh cross-interrogatory. It was used by the 
- company as their property without objeciion by him to my know- 


1 

X 12. To the twelfth cross-interrogatory. The said Ross Winans, 
the Complainant, was paid an annual salary by the Baltimore and 
Ohio Company, for his services as engineer of prea I 
- cannot state as to others. 
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X. 13. 'To the thirteenth cross-interrogatory. The car Columbus 
was run at the expense of the said Baltimore and Ohio Railroad 
Company, and for their profit. 

X 14. To the fourteenth cross-interrogatory. The flanges of the 
wheels were on the outside of the rails that were first laid, as witness 
believes. This was for a very short distance, however, not exceeding 
a mile, and was soon changed to the present plan. 

X15. To the fifteenth cross-interrogatory. I have not seen, or 
heard read, any of the interrogatories before the examination. I was 
informed that my examination would have reference to the eight- 
wheel car, about which I had been already more than once examined; 
_ and inasmuch as on the last occasion, in October, 1852, I had taken 
much pains to be accurate, even to writing out my whole testimony 
with my own hand, I referred to a copy of my examination, and 
took it with me when I went before the Commissioner, and quoted 
from it myself, whenever I could, that I might save myself the trouble 
of a renewed examination of matters which I had already so carefully 
investigated into. I state this to explain the fact, should it be re- 
marked, that portions of my statements on the two occasions are in 
the same language. 

P. E. THOMAS. 


I, Jonn Hanan, Commissioner named in the annexed Commission, 
do hereby certify, that, in pursuance thereof, I did, on the days herein 
before set forth, take the respective examinations of John Elgar, 
George Brown, Philip E. Thomas, Edward Ferry, and Benjamin H. 
Latrobe, some of the witnesses named in the Commission, in answer 
to the interrogatories and cross-interrogatories annexed, to be pro- 
pounded to them respectively. And I do further certify that each of 
the said persons were by me first carefully examined, and cautioned, 
and duly sworn, according to law; that they were respectively exam- 
ined by me separate and apart from all other persons, and from each 
other, and the interrogatories and cross-interrogatories were pro- 
pounded to them in their order; and their respective examinations, as 
hereinbefore set forth, were reduced to writing by me, and thereafter 
subscribed by the said witnesses respectively in my presence. I do 
also certify that I am not of Counsel or Attorney for either of the 
parties to the said cause, and that I am not interested in the event of 
said suit. 

Given under my hand and seal, at the city of Baltimore, within the 
District of Maryland, this third day of April, A. D. 1854. 


JOHN HANAN, Commissioner. [seat.] 
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UNITED STATES CIRCUIT COURT, 
District or Massacuusetts. — October Term, 1852. } 


ROSS WINANS vs. EASTERN RAILOAD COMPANY, 


IN EQUITY. 


Depositions of witnesses produced, sworn, and examined the thirtieth 
day of June, eighteen hundred and fifty-three (and on the days 
hereinafter mentioned), at the city of Baltimore, in the State of 
Maryland, under and by virtue of the Commission hereto annexed, 
issued out of the Circuit Court of the United States, within and for 
the Massachusetts District, in a certain cause now pending in said 
court, wherein Ross Winans is Plaintiff, in equity, and the Eastern 
Railroad Company, Defendants, as follows : — 


Interrogatories to be addressed to William Woodville, of Baltimore, on 
behalf of the Complainant. 


1. What is your name, age, residence, and occupation? How long 
have you been so engaged, and where? 

2. Whether or not you were at any time, and when, in the employ 
of the Baltimore and Ohio Railroad Company? If yea, in what 
capacity; and how long did you continue in said situation? 

3. Are you acquainted with the Complainant, Ross Winans? If 
yea, when and where did you first become acquainted with him? 
When, if at any time, did he enter the service of the said company, 
and what were his duties in their service ? 

4. Who then had charge of the transportation-department of the 
said company; and what extent or means of knowledge had the 
master of transportation of said company, relative to the number, 
kind, and description of cars used for transportation of either passen- 
gers or freight on the said railroad ? 

5. If examinations were ever made as to the number, kind, and 
condition of the cars used on said- road, by whom, and how often, 
and under whose direction, was it done; and to whom were the returns 
made thereof? 

6. Whose duty was it to direct the construction of new or addi- 
tional cars for use on the said road? Was said authority vested in 
more than one? And, if yea, in whom? 

7. Please state, if you can, when the Washington branch of the said 
road was first opened for travel. 

8. How many wheels had each of the cars which were used on 
the said Baltimore and Ohio Road at the commencement of business 
upon it; and when did said road open? 

9. When, and for what purpose or kind of transportation, was the 
first eight-wheel car placed on said road? By what name was it de- 
signated when spoken of; and whether, or not, it was a novelty, or 
otherwise ? 

10. When were eight-wheel freight-cars first used on said road? 
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1. Whether or not were you accustomed to visit the work-shops 
of the said company during the years 1830, 1831, 1832, 1833, and 
1834; and, if yea, how often, and where were they situated ? 

12. Under whose supervision and direction were the first eight- 
wheel cars constructed which were used on said road? 

13. Who first invented the eight-wheel cars used on the said road; 
and whom do you believe to be the inventor of the eight-wheel rail- 
road cars used on the railroads of this country? Please state your 
reasons for your belief; and the means and opportunities of knowledge 
you had for forming an opinion. 


[Objected to, because he is asked to decide: 1. The issue between 
the parties; 2. A matter of opinion; 3. Irrelevancy; 4, Matter of be- 
lief; 5. That witness is not an expert.| 


14. [De bene esse.| What was the position and duty of Conduce 
Gatch in the employ of said company during the time of your con- 
nection with it? and please state whether or not said Gatch had suf- 
ficient authority to direct the construction of a new kind of car, or an 
additional car, unless orders were first given him for it, and upon 
plans approved by the engineer of the said road; and, if yea, when 
was such power given him. 

15. If you know any other matter or thing relating to the invention 
of the eight-wheeled car which will be of advantage to the Complain- 
ant in maintaining his suit against the Defendants, please state the 
same fully. 


C. P. CURTIS, Jr., Solicitor for Complainant. 


CIRCUIT COURT OF THE UNITED STATES, 
District or Massacuusetts. — October Term, 1852. 


ROSS WINANS vs. EASTERN RAILROAD. 


Cross-interrogatories proposed on the part of the Defendant to William 
Woodville. 


= 1. Are you an engineer; or did you ever build an eight-wheel 
car? 

X 2. If, in answer to the sixth interrogatory, you say that Ross Wi- 
nans alone had authority to direct the construction of new or addi- 
tional cars on said road, will you state how you know, of your own 
knowledge, that no one else had any authority so to do? How was 
said or any authority given to said Winans or to others, in writing, 
or print, or verbally? If in writing or print, annex the same, or a true 
copy thereof; and, if verbally, state the language, and who spoke it, 
and to whom it was addressed, and state whether you know, of your 
own personal knowledge, that no other persons had authority to make, 
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or improve, or change, or build cars, excepting those whom you have 
mentioned in your answer. 

X 3. If you say, in answer to the eleventh interrogatory, that you 
were accustomed to visit the work-shops as there inquired of in 1880, 
1831, 1832, 1833, and 1834, will you state the names of all the work- 
men you saw; and what they were respectively at work upon so far 
as you can remember ? 

X 4. What are the names of the cars referred to by you in your an- 
swer to the twelfth interrogatory? How were they usually desig- 
nated; and have you mentioned all that you included in your said 
answer ? 

X 5. Can you state one or more directions given by Ross Winans, in 
relation to the eight-wheel cars, prior to October Ist, 1834; given in 
your personal presence ? If so, state the terms in which that direction 

“was given, whom it was addressed to, when and where it was spoken, 

who was present. If more than one, will you please to state all the 
directions, and answer concerning each direction the same inquiries 
as are put relating to the first; and what car or cars the specific direc- 
tions, if any, applied to; and whether said directions, if any, related 
to said Winans’ friction-wheels ? 

X 6. [De bene esse.| If you answer the thirteenth interrogatory, 
will you please to state the names of the eight-wheel cars referred to 

‘by you? 

X 7. Have you ever had, or have you now, any business-transac- 
tions with said Winans? If so, please state the nature of the 
business ? 

X 8. Are you aware that eight-wheel timber-cars, for carrying long 
string-pieces, and also eight-wheel cars, for carrying cord-wood, were 

, used on the Baltimore and Ohio Road before the car Columbus was 
designed or commenced ? 

X 9. Are you aware that the railing on top of the car Columbus 
was designed and put upon her, several weeks after she was first run 
upon the road? 

X10. Have you any interest, direct or indirect, in the success of 
said Winans’ said patent? Have you seen or heard any of the 
Plaintiff’s direct interrogatories, before this examination? If so, 
when, where, and by whom, were they exhibited or stated to you ? 


WILLIAM WHITING, Solicitor of Respondent. 


A true Copy. Attest, 
H. W. FULLER, Clerk. 
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Deposition of William Woodville. 


Wuturam Woopviute, one of the witnesses named in said Com- 
mission, being duly sworn and carefully examined on the interroga- 
tories and cross-interrogatories addressed and propounded to him, 
and annexed to said Commission, and being examined on behalf of 
the Complainant in the said cause, deposes and says as follows : — 


1. To the first interrogatory on behalf of the Complainant, he says: 
My name is William Woodville; I am sixty-one years of age; reside 
in the city of Baltimore; and am a stockbroker. I have been engaged 
in said business for about seventeen years and upwards, in said city. 

2. To the second interrogatory on behalf of the Complainant, he 
says: I was in the employ of the Baltimore and Ohio Railroad 
Company, and entered into its employ in eighteen hundred and 
thirty, and before any of the road was in use; and I remained with 
it until about August, eighteen hundred and thirty-six. When I first 
entered its employ, I was auditor; and afterwards superintendent of 
transportation, and also superintendent of the road. The two last 
offices I performed until I left the road; and I acted as auditor for 
some time after I received the appointment of superintendent of trans- 
portation, and until the duties of superintendent required my whole 
time. 

3. To the third interrogatory on behalf of the Complainant, he says : 
I know the said Complainant, Ross Winans, and. became acquainted 
with him first in the city of Baltimore, before he was in the service 
of the Baltimore and Ohio Railroad Company, and when he was 
trying his experiments on his friction-wheels. Said Ross Winans 
entered the service of said company after I did, and I believe about 
the year eighteen hundred and thirty. His duties were the invention 
and improvement of machinery adapted to railroads. At the time 
said Winans entered the service of said company, every thing con- 
nected with railroads was new and almost untried in this country 
and in England, and said Winans was employed to invent and 
improve machinery adapted to the road. He was engaged because 
of his inventive powers. 

4. 'l'o the fourth interrogatory on behalf of the Complainant, he 
says: I had the entire charge of the transportation-department of 
said company; and, as the master of transportation, I had the. most 
ample means of knowledge relative to the number, kind, and descrip- 
tion of cars used for transportation of passengers and freight, because 
all the road-machinery came under my control for use upon its com- 
pletion; besides which, during their progress of construction, my atten- 
tion was constantly drawn to the necessity of farther supplies of 
means of transportation. 

5. To the fifth interrogatory on the behalf of the Complainant, he 
says: The examination of the number of cars was made in my de- 
partment, and under my direction, and returns were made to me. 
The carpenter-department examined the condition. There was no 
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regular time for such examination; and I cannot say how often, but it 
was done whenever I thought it expedient. 

6. To the sixth interrogatory on behalf of the Complainant, he 
says: George Gillingham was the superintendent of machinery, and 
directed the construction of new or additional cars for use on the said 
road ; and the authority was vested in him, that is to say, said Gil- 
lingham issued the orders to make cars. Said Gillingham had nothing 
to do with the inventive part of the cars, but simply as superintendent 
issued the orders for the construction of the cars. 

7. To the seventh interrogatory on behalf of the Complainant, he 
says: The Washington branch of said road was first opened for 
travel in eighteen hundred and thirty-five, he thinks. 

8. To the eighth interrogatory on behalf of the Complainant, he 
says: The said Baltimore and Ohio Railroad was opened in eigh- 
teen hundred and thirty, and in May of that year, I believe; and all 
the cars then had four wheels. 

9. To the ninth interrogatory on behalf of the Complainant, he 
says: I cannot recollect when the first eight-wheel car was placed on 
said road, but it was very early after the business of the road began; 
it might have been a year afterwards, and the said car was intended 
and used for the transportation of passengers. It was called the “ Co- 
lumbus,” and was considered a great novelty. 

10. To the tenth interrogatory on the part of the Complainant, he 
says: I do not think the eight-wheel-freight cars were introduced or 
used on said road until three or four years after the use of the Co- 
lumbus on the road. 

11. To the eleventh interrogatory on the part of the Complainant, 
he says: I was accustomed to visit frequently the workshops of the 
said company, during the years 1830, 1831, 1832, 1833, and 1834. I 
visited them very frequently. The said shops were situated at the 
Mount Clare depot of the company in Baltimore. 

12. To the twelfth interrogatory on behalf of the Complainant, he 
says: I always understood that it was under Ross Winans’ super- 
vision and direction that the first eight-wheeled cars used on said road 
Were constructed. When it became a common business to make 
them, he did not interfere with it. Winans’ business was that of 
inventor, and seeing that his ideas were carried out. 

13. To the thirteenth interrogatory on behalf of the Complainant, 
he says: Ross Winans, the Complainant, was the inventor of the 
eight-wheel cars used on said road. I always understood so, and 
never heard it disputed until suits were instituted; and I believe him 
to be the inventor of the eight-wheel cars used on the railroads of this 
country. i 

As superintendent of transportation, I had at first great difficulty in 
getting long timbers up the road; and when difficulties of this kind 
occurred, I always applied to Ross Winans to find some remedy, 
which he always provided, and removed the difficulties; and I have 
always believed, that from this Winans took the idea of the eight- 
wheel cars. In all the difficulties about the transportation, either 
in regard to the cars, machinery, or the breaks, I always applied to 
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Winans to provide the necessary contrivances; and he always pro- 
vided them. : 

14. To the fourteenth interrogatory on behalf of the Complainant, 
he says: While I was in the employ of the said company, the said 
Conduce Gatch was the foreman of the wood-work done in the 
shops; and I would say that said Gatch has no authority to direct 
the construction of a new kind of car or an additional car, unless 
orders were first given him for it,and upon plans approved by the 
company. 

15. To the fifteenth interrogatory on the part of the Complainant, 
he says: Iam not aware that I know any thing further relating to 
said invention of advantage to the Complainant in maintaining his 
suit against the Defendants. 


(For Cross-interrogatories, see p. 273.) 


X 1. To the first cross-interrogatory on the part of the Defendants, 
he says: I am not an engineer, and never built an eight-wheel car. 

X 2. To the second cross-interrogatory on the part of the Defendants, 
he says: I have not stated that Ross Winans alone had authority to 
direct the construction of new or additional cars on said road. The 
President, the Engineer, or Mr. George Brown, might have ordered a 
car to be made. Winans’ duty—and for that purpose he was em- 

ployed by the company — was to invent machinery. Winans was the 
inventive officer of the company. His business was not to attend to 
the construction further than to see that his plans and ideas were car- 
ried out or developed. When Winans invented a car, and saw in 
the construction of the first car that his ideas were carried out, and 
there was no improvement to be made, his business ceased in relation 
to it, and he was not required to attend to the superintendence of 
other cars of the same kind. In reference to the authority conferred 
on him, I know that he was employed by the company to invent ma- 
chinery; but how employed, whether in writing, print, or verbally, I 
cannot positively say, but I believe by a contract and salary; and I 
think I once saw it, but have it not now, or the means of furnishing 
a copy of it. His duties were well known to all the officers of the 
company; and when any invention was required, or remedy required, 
in regard to the machinery, he was applied to to furnish it. I know 
of no other person in said company, except those I have mentioned, 
who had authority to make, improve, or change, or build ears. I did 
not feel that I had any authority to do so. I built two cars while in 
the employ of the company without authority, but not in their work- 
shops, but at my own expense and risk elsewhere, and the company 
afterwards paid me the cost of construction. 

X 3. To the third cross-interrogatory on the part of the defendants, 
he says: I cannot state the names of all the workmen, and did not 
know all their names, nor can I state what they were at work upon. 
I recollect Oliver Cromwell, who was a carriage-maker, and also 
Glenn, Conduce Gatch, Reuben Aler, and Eichelberger, all of whom 
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were wheelwrights, I believe, but worked in the carriage-making 
shops. Cromwell, I think, had a shop of his own. 

X 4. To the fourth cross-interrogatory on the part of the Defendants, 
he says: The first car was the Columbus; afterwards, I recollect the 
Winchester and the Dromedary, and then the cars now in use, with 
some modifications of them, were put on the road. 

X 5. To the fifth cross-interrogatory on the part of the Defendants, 
he says: I cannot state any direction or directions given by said 
Winans in relation to said cars. 

X 6. To the sixth cross-interrogatory on the part of the Defendants, 
he says: I have stated the names, as far I can recollect, in my answer 
to the third cross-interrogatory. 

X 7. To the seventh cross-interrogatory on the part of the Defend- 
ants, he says: I have made an inquiry for Mr. Winans, but have 
never received, or was entitled to receive, any remuneration from him. 
I have never accomplished any business for him, and there is no inti- 
macy between us. 

X 8. To the eighth cross-interrogatory on the part of the Defendants, 
he says: Two common platform four-wheel cars were employed to 
carry timber which rested on movable bolsters in the centre of each car, 
and this was done before the Columbus was designed or commenced, 
and almost at the beginning of the road; but the difficulty was to 
keep them from running off the road or track, and I applied to Wi- 
nans for the means of preventing this, and he devised the means of 
doing so. 

X 9. To the ninth cross-interrogatory on the part of the Defendants, 
‘he says: That he does not remember this. 

X10. To the tenth cross-interrogatory on the part of the Defendants, 
he says: I have no interest whatever, direct or indirect, in the success 
of said Winans’ said patent. I did not see, nor did I hear, any of 
the Plaintiff’s direct interrogatories, before this my examination. 


WILLIAM WOODVILLE. 
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UNITED STATES OF AMERICA, 


[u. 8.] 


THE CIRCUIT COURT OF THE UNITED STATES, WITHIN AND FOR THE MASSACHUSETTS 
DISTRICT. 
Massacuvserts District, ss. 


To John Carrere or Levin Gale, of Baltimore, in the District of Mary- 
land, Esquires, U. S. Commissioners, or John Hannan, of said 
Baltimore, U. S. Commissioner. 


Know ye, that, reposing confidence in your wisdom, prudence, and 
fidelity, we have appointed, and by these presents do authorize and 
empower, you to take the answers to the interrogatories hereunto 
annexed, of William B. Slack, William Owens and Henry R. Rey- 
nolds and Oliver Cromwell, of Baltimore, in the District of Maryland, 
and Michael Glenn, of Easter Neck Island, Kent County, in said 
District; witnesses to be examined on behalf of the Complainant, 
and to be used in a certain cause now pending in said Court, wherein 
Ross Winans is Plaintiff, vs. the Eastern Railroad Company, Defend- 
ant, in equity. And to this end, at certain days, to be by you appoint- 
ed for that purpose, to cause said witnesses, as aforesaid, to be brought 
before you; and each witness, while present before you, to examine 
carefully on oath touching the premises. And when you shall have 
taken the examination as aforesaid, to reduce or cause the same to be 
reduced to writing, and to be subscribed by each of said witnesses, in 
your presence. And the same, so taken and subscribed, to return, 
together with this Commission, and your doings herein enclosed, 
sealed and directed to the Circuit Court aforesaid, holden at Boston, 
as soon as the same may be executed. 

In testimony whereof, we have caused the seal of the said Circuit 
Court to be hereunto affixed. 

Witness, the Honorable Roger B. Taney, at Boston, this sixteenth 
day of February, in the year of our Lord one thousand eight hundred 


and fifty-four. H. W. FULLER, Clerk. 


N. B.— You shall not, except by consent of the parties in writing, 
permit either party to attend at the taking of the depositions, either 
himself, or by any attorney or agent, nor to communicate by interro- 
gatories or suggestions with the Deponents whilst giving their deposi- 
tions, in answer to the interrogatories annexed to this Commission. 
And you shall take such depositions in a place separate and apart 
from all other persons, and permit no person to be present during 
such examination, except the Deponents and yourself, and such disin- 
terested person (if any) as you may think fit to appoint as a clerk, to 
assist you in reducing the depositions to writing. And you shall put 
the several interrogatories and cross-interrogatories to the Deponents 
% epee order, and take the answer of the Deponents to each, fully and 
clearly. 

Sas to be taken on paper of either size with this Commis- 
sion. 
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UNITED STATES OF AMERICA. 
[L. 8.] 
THE CIRCUIT COURT OF THE UNITED STATES, WITHIN AND FOR THE MASSACHUSETTS 
DISTRICT. 
Massacuuserts Disrrict, ss. 


To Henry M. Paine, Esq. of Hallowell, in the District of Maine. 


Know ye, that, reposing confidence in your wisdom, prudence, and 
fidelity, we have appointed, and by these presents do authorize and 
empower, you to take the answers to the interrogatories hereunto 
annexed, of Washington O. Frost, of Hallowell, Maine, witness to be 
examined on behalf of the Complainant, and to be used in a certain 
cause now pending in said Court, wherein Ross Winans is Plaintiff, 
vs. The Eastern Railroad Company, Defendants, in equity. 

And to this end, at certain days to be by you appointed for that 
purpose, to cause said witnesses, as aforesaid, to be brought before 
you, and each witness, while present before you, to examine carefully 
on oath touching the premises. And, when you shall have taken the 
examination as aforesaid, to reduce or cause the same to be reduced 
to writing, and to be subscribed by each of said witnesses in your 
presence; and the same, so taken and subscribed, to return, together 
with this Commission and your doings herein, enclosed, sealed, and | 
directed to the Circuit Court aforesaid, holden at Boston, as soon as 
the same shall have been executed. 

In testimony whereof, we have caused the seal of the said Circuit 
Court to be hereunto affixed. 

Witness, the Honorable Roger B. Taney, at Boston, this twenty- 
ninth day of June, in the year of our Lord one thousand eight hun- 
dred and fifty-three. 

H. W. FULLER, Clerk. 


N. B.— You shall not, except by consent of the parties in writing, 
permit either party to attend at the taking of the deposition, either 
himself, or by any attorney or agent, nor to communicate by inter- 
rogatories or suggestions with the Deponent whilst giving his depo- 
sition in answer to the interrogatories annexed to this Commission. 
And you shall take such deposition in a place separate and apart from 
all other persons, and permit no person to be present during such ex- 
amination, except the Deponent and yourself, and such disinterested 
person (if any) as you may think fit to appoint as a clerk, to assist you 
in reducing the deposition to writing. And you shall put the several 
interrogatories and cross-interrogatories to the Deponent in their order, 
and take the answer of the Deponent to each, fully and clearly. 

[Depositions to be taken on paper of like size with this Commis- 
sion.] 
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UNITED STATES CIRCUIT COURT, : 
Massacuusetts Districr.— Oct. Term, 1853. 


ROSS WINANS vs. THE EASTERN RAILROAD COMPANY, 


IN EQUITY. 


Interrogatories to Henry R. Reynolds, of Baltimore, on behalf of the 
Complainant. 


1. What is your name, age, business, and residence ; and how long 
have you been engaged in said business ? 

2. Were you at any time in the service of the Baltimore and Ohio 
Railroad Company? If yea, during what period and in what depart- 
ment were you so employed, and what duties did you perform? 

3. Were you acquainted with Ross Winans, the Complainant, in 
the service of said company? If yea, when did you know him in such 
service, in what department was he engaged then, and what were his 
duties therein ? 

4. If you say you were in the service of the said company, please 
state what kind of cars were used on its road while you were in their 
employ, for the transportation of merchandise, flour, stone, fire-wood, 
timber, é&c. 

_ ©. When, if at any time, and under what circumstances, did you 
first have knowledge of an eight-wheeled railroad car? Who was the 
inventor, and by whom was its construction superintended ? 

6. By what means were the workmen enabled to construct the said 
eight-wheeled car? And if you shall say by means of a drawing or 
plan, state who furnished said drawing, and also state what said 
drawing represented, and with what kind of wheels and boxes the 
axles thereof were fitted. 

7. If you say that said drawing represented an eight-wheel car, 
please state what parts of such car were shown therein. State all the 
parts. 

8. By what name was said car called, and in what manner was it 
spoken of, familiarly, at that time? State whether or not its mode of 
construction was like or unlike other cars or car on said road at the 
time; and how it differed, if at all. 

9. Please examine the drawing now shown you by the Commis- 
sioner, marked “ Oliver Cromwell, No. 1,” and state whether or not 
you have ever seen and examined it before. If yea, when, where, 
and for what purpose, did you first see or examine it ? 

10. Please state whether or not the said drawing now has upon it 
any other lines, marks, or illustrations than it had when you first ex- 
amined it; and, if yea, point them out. 

11. Please examine the drawing hereto annexed, marked “ Colum- 
bus,” and state whether or not it accurately resembles the aforesaid 
eae mentioned in ninth interrogatory; and, if not, state wherein it 

iffers. 
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12. Are you acquainted with the so-called “ Winans’ friction-wheel 
and box ?” and, if yea, state whether or not the same was in use on the 
four-wheeled cars used on said road during the winter of 1830, 1831. 
‘When was such wheel and box first used thereon ? 

13. Were you acquainted with Conduce Gatch, in the service of 
said company, while you were connected with it? And, if yea, state 
what, if any thing, he had to do with the shops in which the said car 
Columbus was built. 

14. Please state whether or not you ever heard the said Gatch speak 
of the car “ Columbus,” or of its inventor. If yea, of whom did he 
speak as being the inventor thereof? 


[ Objected, to as immaterial, or, if used to control Gatch, no founda- 
tion is laid by first putting the question to him.] 


15. Have you any knowledge respecting the transportion on said 
road, during the month of December, A. D. 1830, from Baltimore to 
the Relay House at Elk Ridge, of the horses and carriage of the late 
John Quincy Adams? And state whether or not you had any thing 
to do with the arrangements for such transportation. If yea, state 
particularly the manner in which such transportation was effected, and 
what preparations or arrangement was made for the purpose. 

16. If you say you assisted in making the necessary preparation 
and arrangement, state how many cars were used for the purpose, 
what kind of cars they were, and how many wheels they had each. 
And state whether or not the said horses and carriage were transported 
‘ upon one or more than one car; and, if upon more than one, state in 
what manner each car was arranged and prepared for the purpose. 

17. If you know any other matter or thing relating to the subject- 
matter of this suit, of benefit to the parties at issue, or either of them, 
please state the same, fully and particularly. 


C. P. CURTIS, Jr., Complainant’s Solicitor. 


Spectal Cross-interrogatories to Henry R. Reynolds. 


X 1. If, in answer to the fifth interrogatory, you say that Ross 
Winans invented the eight-wheel car, will you state whether you 
know that fact of your own personal knowledge, or whether you had 
formed that opinion from any facts that are or were known to you? 
And, if from facts, will you carefully state all the facts which you 
know of your own personal knowledge to be true, and upon which 
you rely as the foundation of the opinion which you have expressed, 
if any? 

X 2. If, in answer to the sixth direct question, you undertake to 
state what the drawing or plan represented, and what parts of the car 
were represented, will you state also your answer to the following 
inquiries, relating to the same plan or drawing,— where, when, and 
in whose hands you first saw it? What was being done with it, at 
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that time? Was it, or was it not, then smoked? Was it or not then 
painted yellow in parts? Was it or not covered with cloth on the 
back? Are you aware that it has been altered since it was first 
made, and since the car Columbus was built? Was your attention 
particularly called. to the state of the plan at that time? If so, how 
did it happen? Do you know of your own knowledge who it was 
that got it up, or made the drawing? ‘When, where, and by whom 
were the alterations made upon the plan, subsequently to the building 
of the Columbus ? 

X 3. If you answer the fourteenth question, will you state where, 
when, and what was said by Mr. Gatch; and who was present? State 
ihe year and date, and how the conversation arose, and all that he 
said, or that was said to him. 

X 4. Will you state when said Winans’ friction-wheel and box was 
first introduced into said Baltimore and Ohio Railroad; how long it 
continued to be used; and whether Winans did not make many ex- 
periments relating to the same, from 1830 to 1834; and whether it is 
now in use or not? 


UNITED STATES CIRCUIT Seared 
Massacuvusetts District. 


ROSS WINANS vs. THE EASTERN RAILROAD COMPANY. 


IN EQUITY. 


Interrogatories to William B. Slack and William Owens, of Baltimore, 
in the State of Maryland, on behalf of the Complainant. 


1. What is your name, age, business, and place of residence ? 

2. Were you ever in the service of the Baltimore and Ohio Rail- 
road Company? If yea, when did you enter its service? How long 
did you continue in it, and what was your position and duty therein ? 

3. Do you know the Complainant, Ross Winans? If yea, when 
and where? If in the employ of any railroad company, state what 
railroad company he was then in the service of, and in what capacity. 
What was his position and duty, and how long did he continue in the 
service of said company ? 

4. What has been his business, and where has been his place of 
business since he left the service of said company? and when did he 
leave the said service ? 

0. When you entered the service of the said company, how many 
wheels had the tonnage, freight, or burden-cars used on the said rail- 
road, for transporting flour, merchandise, cord-wood, timber, stone, 
horses, mules, cattle, &c? 

6. Will you describe the mode in which long timber was transported 
on said road when you became connected with it? Stating what was 
the length and the dimensions, square, of such timber; how many 
wheels the cars so used had; and in what manner the cars were 
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arranged to carry it. To what part and where the attachment for 
draft was made. 

7. Please state whether or not, in such case, the cars were connected 
independently of the load of timber; and, if yea, in what manner. 
What effect was produced if the said connection was broken or 
removed ? 

8. At what time, and for what kind of transportation, was the first 
eight-wheeled car used on said road, whether for passengers or 
freight? 

9. Who invented or planned the said car, and by what name was 
it called when spoken of ? 

10. Examine the drawings annexed, marked “ Columbus,” and state 
whether or not it represents said car? If not, point out the difference. 

11. When was the Washington Branch of said railroad opened for 
use ? 

12. What other eight-wheeled cars, if any, were used on said Ballti- 
more and Ohio Railroad, prior to the opening of the said Washington 
Branch? For what kind of transportation were they intended and 
used? Who invented them, and furnished the plans from which they 
were built? When were they placed on said road for use? To 
what part of each, the body or trucks, was the attachment for draft 
applied? What had you to do with either of said cars, and which? 

13. Look at the drawings hereto annexed, marked W. D. and C. 
respectively ; and state what they each purport to represent. And 
state wherein they or either of them differ, if at all, from the car 
which you shall say they represent. 

14, Whether or not were any alterations made in either of these 
cars? If yea, in which, and what were they? By whose directions 
were such alterations made? 

15. Were you acquainted with the so-called “ Washington cars” ? 
If yea, upon what road, and when were they first used? Who fur- 
nished the plans upon which they were built? And state whether the 
draft was applied to the body or the trucks thereof. 

16. Look at the drawing annexed, marked “W. B.” and state what 
it represents or purports to represent, and state whether or not it is an 
accurate representation thereof. If not, wherein it differs. 

17. To what extent have you ridden in the said Washington 
cars; and at what rate of speed were they commonly run? At what 
high rate of speed have you ridden in them? How long were they 
kept in use, and in what manner did they carry their loads as regards 
ease and safety ? 

18. When did the use of eight-wheel tonnage, freight, or burden 
cars commence on the said trunk-road and branch, for the transporta- 
tion of flour, merchandise, fire-wood, timber, stone, horses, cattle, &c. ? 

19. What quantity of cord-wood was a load for a four-wheeled car, 
and what quantity for an eight-wheeled car, on said road and 
branch ? 

20. To what extent did the eight-wheeled passenger, tonnage, freight, 
or burden-car come into use on said road and branch, before you left the 
service of said company, for the transportation of passengers, merchan- 
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dise, flour, cord-wood, stone, horses, cattle, &c., as compared with 
such transportation on four-wheeled cars? 

21. In what light has the eight-wheeled car been regarded, as com- 
pared with the four-wheeled car for similar purposes, year by year, 
since its first use on said road ? 

22. Which kind of car, the four-wheeled or the eight-wheeled, car- 
ries its load with the least disturbance or injury to the load, and to 
which with the least injury to the road? ‘Which is the safest, when 
used in trains at high rates of speed ? 

23. How many eight-wheeled cars, and how many locomotive 
engines, if any, constructed according to the following description, have 
you known to be in use on said railroad and ‘branch; and during what 
period of time have you known such trucks to be used on said road 
and branch, viz. : — . 

“ The wheels on each side of the truck are to be placed very near 
“to each other; the wheels connected together by means of a very 
“strong spring, say double the usual strength employed for ordinary 
“cars; the ends of which springs are bolted or otherwise secured to 
“the upper side of the boxes which rest on the journals of the axles, 
“the larger leaves of the springs being placed downwards, and sur- 
“mounted by the shorter leaves; the two pairs of wheels thus con- 
“nected together are united into a four-wheeled bearing carriage, by 
“means of their axles, and a bolster of the proper length, extending 
“across between the two pairs of wheels, from the centre of one spring 
“to that of the other, and securely fastened to the topsof them. This 
‘bolster to be of sufficient strength to bear a load on its centre of four 
“or five tons.” 

24. At what regular rate of speed, and at how high a rate of speed, 
have you known such cars and locomotives, inquired of in the next 
_ preceding interrogatory, to be safely used on said road and branch ? 

25. As a railroad operator, how do you regard such trucks in eight- 
wheeled cars, as to safety and ease to the car and load, when used in 
trains at the usual rate of speed ? 

26. At what distance apart were the flanges of the wheels in the 
trucks of the cars and engines used on said road, while you were con- 
nected with it? State as near as you can. 

27. Do you know, or can you set forth, any other matter or thing 
which may be a benefit or advantage to the parties at issue in this 
cause, or either of them, or that may be material to the subject of 
this your examination on the matter in question in this cause? If 
yea, set forth the same fully and at large in your answer, as if fully 
interrogated thereto. 


C. P. CURTIS, Jr., Complainant’s Solicitor. 
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UNITED STATES CIRCUIT COURT, 
Massacuuserts District, — October Term, 1852. 


ROSS WINANS vs. EASTERN RILROAD COMPANY, 
IN EQUITY. 


Interrogatories to Oliver Cromwell, of Baltimore, Maryland; Michael 
L. Glenn, of Easter Neck Island, Kent County, Maryland; and 
Washington O. Frost, of Hallowell, in the State of Maine, on behalf 
of the Complainant. 


1. What is your name, age, business, and residence? How long 
have you been engaged in said business, and where ? {PF * 

2. Do. you know Ross Winans the Complainant? If yea, when 
and where did you first become acquainted with him? How and 
where was he then employed ? 

3. If you say you knew him in the service of the Baltimore and 
Ohio Railroad Company, please state during what years there [you] 
knew him? What were your duties while in ‘that service ? and, if you 
had different duties, how long were you employed at each ? 

4, In what department was Ross Winans then employed, and what 
opportunity had you to observe his operations ? 

5, When, where, and in what way, did you first have knowledge of 
an “ eight-wheel” railroad car? who was the author of said car, and 
how or by what name was it called or known? For what purpose or 
use, and by whom, was it built ? | 

6. If you say that said eight-wheel car was built by the said com: 
pany, under the direction of said Winans, for use on its road, and 
was called the Columbus, please state whether or not you have any 
knowledge of any drawing thereof, and, if yea, under what it cireum- 
stances and when did you first see said drawing. 


[ Objected to, as leading.| 


7. If you say you did see said drawing, please state by whom said 
drawing was shown to you, by whom it was made, and whether 
before or after the construction of the said car Columbus. 

8. If you say that you saw such drawing prior to the construction 

of the said car, please state in what condition or progress the said 
drawing then was, and whether or not it represented a complete car 
with body and running gear, or how otherwise. 


[Objected to, as leading in form, and as inquiring of the witnesses 
to state by parol the contents of a written paper or drawing, the 
original being in Complainant’s possession. | 


9. When and where did you last see said drawing? and whether 
or not had the same, when you last saw it, been altered in any way 
since you first saw it? If yea, in what particular 3 2? Please examine 
the drawing hereto annexed, marked “ car Columbus, February, 1831 ;” 
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and state whether the same is a copy of the said original drawing of 
the Columbus, and, if not, wherein does it differ. . 


[Objected to, for the same reasons as in the preceding.] 


10. Whether or not do you know of any copy being made or 
dimensions taken of or from said original drawing, by any one? . And, 
if yea, state by whom, when, and where it was done, on what sub- 
stance was it taken; and state all you know relating thereto. 


[ Objected to, as leading.] 


11. If you say that such copy was made or dimensions taken, 
please state whether or not any and what parts of the said car Colum- 
bus were constructed by means of said copy or dimensions, and by 
whom. 

12. Did you work upon said car Columbus during its construction ? 
If yea, upon [what] part of the same were you employed? What 
other persons were employed upon it, and what part did each work 
upon? State as fully as you can recollect. 

13. How long a time was the said car in the course of construction, 
and which part was first completed, the body or running-gear ? 
| 14, What kind of journal-boxes had the running-gear of the said 
car? and, if you say they were adapted to permit the axles and wheels 
partially to conform to the curves of the road, please explain in what 
manner such adaptation was effected. 


[| Objected to, as leading.] 


15. To what part of the said car Columbus was the draft applied ? 

16. Whether or not were any alterations made in the said car after 
it had been put on the said road for use? If yea, please to describe 
such alterations or modifications fully, and state the reasons for making 
the same; for what object were they made? 

17. What attention, if any, did the said Winans give to the con- 
struction or alteration of the said car? What part did he take in the 
same? Did he give any instructions touching the same, and, if yea, 
where did he give them? 

18. Please state, if you know, where and when the said car Colum- 
bus was first put in use; and state whether or not it gave satisfaction, 
or answered the purposes for which it was intended, and, if not, 
wherein did it fail to answer such purposes. 

19. Whether or not was the said car safe for use as a passenger- 
car, and, if not, why not? Was it not or often used on said road? and, 
if not, for what reason ? 

20. Whether or not were any other cars built on the said road of 
the plan and proportions of the Columbus, and, if not, why not? If 
yea, how many? 

21. Please state, as near as you can, when the Washington Branch 
of the Baltimore and Ohio Railroad was opened for travel ? 

22. Whether or not you know of any cars called “ Washington” 
cars being used on said railroad, or on said branch, and, if yea, when 
and where were said cars first built and used? By whom were they 
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designed or constructed? State fully all you know about their inven- 
tion and use. 

23. Please describe the “ Washington” car, and state wherein it 
differed, if at all, from the car Columbus, and from the American 
eight-wheel railroad car now used. Viale 

24. What other, if any, eight-wheel cars were built for use on said 
road before the building of the “ Washington” car. Please to give 
the names and a description of each, and state wherein they differed 
from each other, the object and reason for such difference, and where 
the draft was applied to each. Please state the order in time when 
each was constructed and put in use, with the reasons why each one 
was built. 

Under whose directions were they constructed, and who furnished 
the plans for the same? 

25. Whether or not were any alterations or changes made in these 
cars after they were put on the road, and, if yea, state what such 
alterations were; why they were made, and under whose direction. 

26. State, if you know, when eight-wheel freight or burden-cars 
were first used on the said Baltimore and Ohio Railroad? 

27. In what kind of cars were wood, stone,and other merchandise 
transported over said road during the years 1830, 1831, 1832, 1833, and 
1834 ? 

28. Whether or not was there any peculiar arrangement used on 
said road for transporting wood during the years enumerated in the 
preceding interrogatory, and, if yea, what was it ? 

29. Who was the Master of Transportation on said road prior to 
the year 1836, and what were his duties ? 

30. Who claimed the invention of the said eight-wheel cars put on 
said road prior to the year 1835? 

31. Whether any one, and who, was spoken of and commonly 
known as the inventor of the said eight-wheel cars, including the 
‘Washington car? 


[Objected to as inquiring into hearsay.| 


32. Whom do you consider or believe to be the inventor of the 
American eight-wheel car, and upon what grounds do you form your 
opinion or rest your belief? 


[Objected to, as inquiring of witnesses an opinion upon facts.] 


33. Have you examined the Letters Patent issued to the Complain- 
ant, Ross Winans, dated October Ist, 1834, for his “ Improvement in 
the construction of cars or carriages for railroads,” and the specification 
thereto annexed? If not, please examine the specification hereto 
annexed. If yea, please to state whether or not they are, in your opi- 
nion, a sufficient guide for one skilled in mechanics or in constructing 
cars and carriages, to enable him to construct the separate parts of an 
eight-wheel railroad car, suitable for the transportation of passengers 
and merchandise on railways at the usual rates of speed? If not, 
why not? 
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[Objected to, as the witnesses are not and are not proved to be 
experts, or used to the business of building the running-gear of rail- 
roads, or otherwise qualified as scientific experts.] 


34. Whether or not, in your opinion, does the said specification 
describe the eight-wheel car in general use upon railroads at this 
time? If not, why not? 


[| Objected to, for the same reason as No. 33.| 


30. Whether or not does the said specification describe the car 
Columbus aforesaid? If not, wherein does it differ? State fully and 
particularly. 


[ Objected to, as leading, also for same causes as the No. 33.] 


36. Whether or not does the said specification, in your opinion, 
describe the said “Washington cars,” so called? If not, wherein does 
it differ ? 


| Objected to, as leading, and for same causes as No. 33.| 


37. |De bene esse.| Were you acquainted with Conduce Gatch, 
upon the said Baltimore and Ohio Railroad, or in their employ? If 
yea, state when it was, and what were his duties, situation, and occu- 
pation, in the service of said company; and what relations did you 
hold with him at that time ? 

38. [De bene esse.] Whether or not you were under any private 
engagements with said Gatch, while he and you were in the employ 
of the said company? If yea, what were they? 'T'o what extent were 
you in his company ? . 

39. [De bene esse.| Whether or not you ever heard the said Con- 
duce Gatch speak of the invention of the said car Columbus, or of the 
eight-wheel car now in general use? And, if yea, what did he say 
respecting the invention of either, and which? Who did he say was 
the inventor thereof ? 

40. If you recollect any other facts in reference to the “ eight-wheel 
car,” tending to prove the said Winans the inventor thereof, please to 
state the same as fully and particularly as if specially interrogated 
about the same. 

41. Please look at the drawing hereto annexed, marked car “ Dro- 
medary,” Baltimore and Ohio Railroad; and state what it purports to 
represent, and whether it is or not a true representation thereof 


[Objected to, as requiring witness to state the purport of a written 
and drawn document in Plaintiff’s possession, and as leading in 
form.] 


42. Please look at the drawing annexed, marked “ Car Comet, Bal- 
timore and Ohio Railroad;” and state what it represents, and whether 
or not it is a true representation thereof. 


[ Objected to, as leading. | 


43. Please look at the drawing annexed, marked “ A.” and state 
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what it is, and also state wherein it differs from the “ Washington 
ear,” so called, if: at all. a 

44, How many eight-wheel cars, constructed according to the 
aforesaid Letters Patent and specification, have been made and used 
on the Baltimore and Ohio Railroad, since their first introduction ? 
State as near as you can form a judgment. 


C. P. CURTIS, Jn. Complainant’s Solicitor. 


CIRCUIT COURT OF THE UNITED STATES, 
District or Massacuuserrs. — October Term, 185% 


Cross-interrogatories to Oliver Cromwell, on behalf of the Defendant. 


(45.) X 1. Who had charge of the shops at Mount Clare Depot, 
when the Columbus was built? 

(46.) X 2. Who was foreman there ? 

(47.) X 3. Who worked on the body, and who on the running 
gear or trucks of the Columbus ? 

(48.) X 4. Was Gatch about the shop where the running gear was 
made, about all the time? Was he boss of the work ? 

(49.) X 5. Was he boss over the wood-work also? 

(50.) X 6. What difference was there between the car Columbus 
and the drawing on paper ? 

(51.) X 7. Do you mean to say positively, that you heard Winans 
give Gatch any directions about the construction of the running gear ? 
Or were his directions about the body-part ? 

(52.) X:8. If yea, what did he say ? 

(53.) X 9. Where was Winans’ office at this time; and where did 
his employment lie? How far was his office from the shop where 
you were at work? : 

(04.) X 10. Can you swear that you, yourself, HEARD Winans claim, 
that he was the first inventor of the running gear on the body of the 
car Columbus, while she was being built ? 

(55.) X 103. Will you describe how the bolsters placed on the 
platform of the burthen-cars [when these cars were run two together, 
that is, one at each end of a long load of timber or wood] were con- 
nected together? How fastened? 

_ (96.) X 11, Did you ever talk with Conduce Gatch about who was 
the inventor of the eight-wheel truck, or the double-truck burthen-cars ? 


WILLIAM WHITING, Respondent's Counsel. 
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UNITED STATES CIRCUIT \ apeibegy' 
District or MASSACHUSETTS. 


ROSS WINANS vs. EASTERN RAILOAD. COMPANY, 


IN EQUITY. 


Additional Interrogatories to Oliver Cromwell and Michael Glenn, 
Witnesses on behalf of the Complainant. 


(57.) 1, additional. When were each of the said eight-wheel cars 
called Winchester, and Dromedary, and Comet, placed on the said 
railroad for use ? 

(58.) 2, additional. Have you any knowledge of the arrangement 
of any four-wheeled cars at the shops of the said Baltimore and 
Ohio Railroad during the month of December, A. D. 1830, for the 
transportation of the horses and carriage of the late John Quincy 
Adams, on said road? If yea, describe the manner in which the 
said cars were arranged to carry the said horses and the said car- 
riage ; and, if you had any thing to do with such arrangement, state by 
whose direction it was, and what you did. 

(59.) 3, additional. If horses, mules, &c., were carried on said road 
on four-wheeled cars prior to the year 1835, describe the extent to 
which it was done, and the manner in which the cars were arranged 
for such purpose. 

(60.) 4, additional. State whether or not the eight-wheeled car, 
before mentioned, called the Columbus, was constructed from a plan 
or drawings, or how otherwise? If yea, state, if you know, by whom 
said drawing was made. When did you first have knowledge of 
said drawing; and under what circumstances did you first see it? 

(61.) 5, additional. What part or parts, if any, of a railroad car 
did the said drawing exhibit? | 

(62.) 6, additional. What use was made of said drawing after the 
said car was completed; and how long did such use of the said draw- 
ing continue ? 

(63.) 7, additional. State, if you know, what were the circum- 
stances attending the removal of the said drawing from the said use 
to which it had been applied. And with whom were you employed 
at the time ? 

(64.) 8, additional, What was the condition and appearance of 
the said drawings when so removed ? . 

(65.) 9, additional. . Will you examine the drawing now shown 
you by the Commissioner, marked Oliver Cromwell, No. 1, and state 
what it is? | 


[Objected to, as said drawing is not filed, nor shown to Respond- 
ent’s Counsel.} — . 

(66.) 10, additional. If you say it is the original drawing before 
mentioned, please examine it closely, and state whether or not it has 
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any lines, marks, or figures upon it now, which were not upon it when 
you first saw the same. And, if yea, state what they are, and what 
they indicate. 

(67.) 11, additional. If you know, or can set forth, any other mat- 
ter or thing of benefit to the parties at issue in this case, or either of 
them, pertinent to the matters at issue, please do so, fully and particu- 
larly. 

C. P. CURTIS, Jr., Complainants Solicitor. 





UNITED STATES CIRCUIT COURT, 
Massacuusetts District. 


ROSS WINANS ws. THE EASTERN RAILROAD COMPANY, 


IN EQUITY. 


Cross-interrogatories filed on the part of the Respondent, and to be pro- 
pounded to OuiveR Cromwe.u, Michael Glenn, William B. Slack, 
William Owens, and Henry R. Reynolds, of Baltimore. 


(68.) X 1, additional. Were there not from 1829 or 1830 to 1834, 
inclusive, distinct and separate shops, in which the different depart- 
ments of car-building were carried on; namely, the blacksmiths’, the 
painting, the wood-work for the bodies, and the truck-shop? And 
will you state who had the immediate and personal superintendence 
of each of these shops respectively ? 

(69.) X 2, additional. How many hands or workmen were em- 
ployed in each of said shops? Please give the names of all the 
workmen you were personally acquainted with, and state what shops 
each one worked in, in the years 1830, 1831, 1832, 1833, and 1834, 
or in any part of either of said years. Have you now stated the 
names of all whom you knew during either of these years ? 

(70.) X 3, additional. Were you ever acquainted with George 
Gillingham? If so, when did you first become acquainted with him, 
and how long did you know him? Was he superintendent of the 
Baltimore and Ohio Railroad, and for and during what years? Do 
you know what were his duties? What were they? And how do 
you know of your own knowledge what they were ? 

(71.) X 4, additional. Was Jonathan Knight Chief Engineer of the 
Baltimore and Ohio Railroad? If so, when, and for how long; and 
when did he cease to hold that office? What were his duties in the 
service of the said company; and how do you personally know what 
his duties were ? 

(72.) X 5, additional. If,in any one of your answers to any direct 
or cross-question, you have undertaken to state any thing in relation to 
the powers, duties, or authority, or want of authority of Ross Winans 
or Conduce Gatch; will you now state whether you know, of your 
own personal knowledge, the facts you have stated; and whether you 
derive any part of your knowledge from statements or information 
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received from others; and will you please state what part of your 
statement is derived from one source, and what from the other? And 
if it is derived from any written or printed documents, will you annex 
the originals, or true and carefully prepared copies of each of said 
documents? 

(73.) X 6, additional. What was the fastest rate of speed at which 
the Columbus, Winchester, Dromedary, or Comet ever ran, according 
to the best of your knowledge? When did they so run; and what 
was the usual and ordinary speed at which each of those cars ran in 
the years in which they were respectively built, and in the years 1834 
and 1835 ? 

(74.) X 7, additional. Do you know of your own knowledge, and 
without regard to information derived from others, the date, that is, 
the day of the month and the year, when the plan, drawing, or design 
of the car Columbus was first drafted or made,—if any such plan 
was ever made,— did you see it made or drafted in your presence? If 
so, when, where, and by whom, was said drawing made ? 

(75.) X 8, additional. If you have said in any part of your exami- 
nation, that Ross Winans gave any directions about building the car 
Columbus, or that said car was built under his directions or superin- 
tendence, do you mean to be understood that said Winans had a gen- 
eral superintendence of the department in which said car was built? 
If so, do you make what statements you have made on that subject 
from your own personal knowledge; and will you state all the facts 
which you have personal knowledge of, that enable you to state what 
said Winans’ superintendence actually was ? 

(76.) X 9, additional. If you have said that the car “ Columbus” 
was invented by Ross Winans, or built or constructed by or under the 
directions or superintendence of Ross Winans, will you state the 
names of each of the persons who built it; the language or substance 
of the language of each and every direction you personally heard 
given to any and every workman; the name of each workman who 
received such directions; and the names of all persons present at 
the time when such directions were given; what shop or shops the 
men were in who received such direction; and the time when each 
was given? 

(77.) X 10, additional. Do you know of your own knowledge that 
the car Columbus was built in all respects like the drawing shown to 
you by the Commissioner, marked “Columbus”? If not, in what 
particulars did they differ? 

(78.) X 11, additional. Where and when did you last see said car 
Columbus; and what became of her? 

(79.) X 12, additional. What is the scale on which said drawing 
of the Columbus is made? 

(80.) X 13, additional. If you have mentioned in your answers a 
car called the “ Columbus,” and have stated that you saw her at any 
time, will you answer the following questions relating to said car, as 
it was originally built? viz.:—What was the length, heighth, and 
width of her body; the size of her wheels; their distance apart in 


each truck; the distance of the two bearings of the body upon the 
38 


294 CROSS-INTERROGATORIES TO O. CROMWELL, ET AL. 


two trucks; the distance of the centres of the truck from the ends of 
the body; the length of the truck-frame; the size, shape, and position 
of her springs; the position of her bolsters and thorough braces; the 
construction of her wheel-frames ; and every other important particu- 
lar in her construction; whether it had said bearings as well as centre- 
bearings, and friction-wheel and boxes, &c., and was it drawn ? 

(81.) X 14, additional. Will you answer the same inquiries in 
regard to the car called the “ Winchester”? Also the inquiries in 
regard to the car called the “ Dromedary”? Also the same inquiries 
in regard to the car called the “ Comet”? Also the same inquiries in 
regard to the cars called the “ Washington cars” ? 

(82.) X 15, additional. If you have stated that Ross Winans fur- 
nished plans for any other cars besides the car Columbus, and pre- 
viously to the Washington cars, will you state what plans you refer 
to in your answer? Will you annex the same, or a true copy thereof, 
to your answer? Did you see said plans yourself, at or before the 
time when said cars were building? Did you see any person drawing 
or making said plans? If so, when, where, and by whom, were they 
so drawn or made in your presence? How do you, of your own per- 
sonal knowledge, know who did make said plans? And how do you 
know who was the author thereof; or who furnished them to any 
body? And did you personally see any of said original plans (if any 
ever existed) handed by one person to any other person, or furnished 
by one person to any other person, at or before the time when said cars 
were being built? If so, state to whom you saw said plan furnished. 
And, if you have stated that said Winans gave any directions to any 
body about the building of either of said cars, will you please to state 
when, where, and to whom, each one of said directions were given, 
and what was the language or substance of the same? 

(83.) X 16, additional. Will you please to answer all the questions 
contained in the last preceding interrogatory, in relation to the so- 
called Washington cars ? 

(84.) X 17, additional. If you have made any statement in relation 
to the position, duty, or power of Mr. Conduce Gatch, while in the 
service of the Baltimore and Ohio Railroad Company, will you state 
all the services of your knowledge upon the subject, except hearsay 
or information derived from the statements of others? If you refer to 
any by-laws, rules or regulations, reports, or other written or printed 
documents, will you please annex the same, or give copies thereof to 
your answer ? 

(85.) X 18, additional. Do you know whether or not in fact Mr. 
Conduce Gatch did buy materials, hire men, and pay them off, super- 
intend and give them directions with regard to their work upon the 
running gear of the railroad cars, from time to time, and in the shops 
of the company ? 

(86.) X 19, additional. [De bene esse.| If you have said, in any 
one of your answers, whom you believe to have been the inventor of 
the car “ Columbus,” or that at any time he had in his possession any 
drawing of said eight-wheeled car, will you please to say whether the 
original design of said car was made in your presence; and, if so, when, 
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where, and by whom, was it so made? Will you produce the same, 
or a true copy thereof, and annex the same to your answer; and state 
whether or not you have personal knowledge that the said supposed 
original design was actually used and followed in the construction of 
the said car “ Columbus” by the workmen employed to build her? If 
so, who did you see in possession of it while the work was going on? 

(87.) X 20, additional. If you have stated the name of any person 
as the one who designed the “ Washington” cars, or constructed 
them, state whether you personally saw said design or plan made; and, 
if yea, when, where, and by whom, was it made; and will you annex 
a true copy of said original design or plan (to your answer), cdm- 
pared and certified by yourself, from which said cars were built? At 
what time were said cars commenced; who did the work upon the 
different parts of them; who did the wood-work; who built the 
trucks ; and whether they differed from the Winchester, Dromedary, 
and Comet, in the construction of the trucks, and, if so, in what 
respects the trucks differed from those belonging to either of these 
cars ; and will you particularly describe said Washington cars in the 
following respects: length, width, and height of the body, the size of 
the wheels, and distance apart of the centres of the axles in each 
truck; the size, shape, materials, and mode of construction of the truck- 
frames, the distance of the centres of the trucks from the ends of the 
platforms, whether they had side-bearings, how the trucks were con- 
nected with the body, and all. other particulars relating to the con- 
struction of the running gear? : 

(88.) X 21, additional. Was the said car Columbus, as well as the 
Winchester, Dromedary, and Comet, put into public use for the 
transportation of passengers upon the Baltimore and Ohio Railroad ? 
And if so used, for how long a time were they used; and at what 
dates were they respectively put into use; and was such use with the 
knowledge, approbation, and consent of said Winans; and how many 
years was each of said cars continued in use? 

(89.) X 22, additional. Are you now, or have you ever been, and, if 
yea, when, in the service or employment of Ross Winans, or of any 
party interested in the eight-wheel car patent; and, if so, in what ca- 
pacity? Have you now, or have you ever had, any interest directly or 
indirectly in this suit, or in the success of the said patent? Are you 
acquainted and have you conversed with any of the witnesses who 
have been examined in any of said Winans’ suits upon the said pa- 
tent? Who of said witnesses have been, or now are, in the employ 
of said Winans, or of the manufactory-establishment in which he is 
interested ? 

(90.) X 23, additional. If you have stated that you have known 
any cars for passengers, used ordinarily to run at high rates of speed, 
and which you say were constructed according to the mode set forth 
in the twenty-third direct interrogatory to Slack and Owens, or in any 
other manner which you have heretofore supposed to be according to 
said Winans’ patent? will you state what were the ordinary rates of 
speed at which any cars mentioned by you in your answers were 
actually run; and do you know these rates of speed of your own 
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knowledge? Will you name the times and places at which each of 
said cars were made? Where, when, and by whom, each of said cars 
were run, if run at all? And will you answer, in respect to each of 
said cars, the following inquiries, viz.: What was the length of body, 
and mode of draft; the shape and extent of bearing of the upper upon 
the under bolster; and whether these were side-bearings or not; the 
construction of the trucks and truck-frames; the distance of the axles 
from each other in each truck; the distance of the flanges of the 
wheels; the saddles upon the springs; the size and shape of the 
springs, and the degree of motion which they ordinarily underwent, 
in the operations of the car upon the road; and whether used under 
locomotives or cars; whether they are now in use; and, if so, how 
many of them; and, if so, where, and by whom, and for what purpose ; 
whether brakes are applied to them; and how and at what rates of 
speed they are ordinarily run. Have you any personal knowledge of 
the fact whether they have ever run off the track at any time? 
whether the track was flexible in its character of construction ; whether 
the distance of the axles of the wheels from each other could be 
- changed by the mere elevation or depression of the springs; what was 
the shape and size of each of the different springs used in each truck ; 
what part of either of the bolsters was between the fore and hind 
wheels of the trucks; and whether there were not several of the lower 
leaves of each spring of equal length; and whether said springs were 
straight or curved ; and how much they were deflected in the ordinary 
mode of loading and unloading the cars, and in running the same; 
and whether the bearings or boxes were outside or inside of the 
wheels? 

(91.) X 24, additional. If, in answer to the twenty-third or any 
other interrogatory put to William Owens or Wm. B. Slack, you 
have stated that you have known cars, having trucks such as are 
described in said twenty-third interrogatory, to have been in use on 
any railroad, or under any locomotive, will you state whether they 
were the same that were built by James Murray, or Murray & Hazle- 
hurst; will you state whether said trucks had not springs, in which 
several of the lower leaves were of the same length; were there not 
saddles upon said springs? And will you answer concerning the 
said trucks, inquired of in the said twenty-third interrogatory, the 
same questions put in the last preceding question: how long since 
new trucks, of precisely the same description, have been built and put 
in use on any of said roads? 

(92.) [Twenty-fifth interrogatory omitted in Commission.] 

(93.) X 26, additional. Do not the most recently built cars for 
passengers now have rigid wheel-frames, side-bearings; and are they 
not the same as those in common use on the northern roads? If not, 
wherein do they differ ? 


(94.) X 27, additional. Have you ever seen, heard, or read, or 
heard read or stated, or obtained knowledge, of the substance of any 
one of the direct or cross-interrogatories, which you have answered in 
the case, or of all of them? If yea, will you state when and where 


INTERROGATORIES TO O. CROMWELL, ET AL. 297 


you obtained such knowledge, who communicated it to you, or per- 
mitted you to learn, hear, see, read, hear read or stated, the substance 
of said or of any of said interrogatories or cross-interrogatories, at any 
time before giving your deposition before the Commissioners; and 
whether you have conversed with Charles D. Gould or Ross Winans, 
or their counsel, before giving your testimony? Have you heard, 
read, or obtained knowledge, of any of the testimonies or opinions 
given by other persons upon any of the questions put to you; or of 
any affidavits, or what purported to be copies of afhidavits, given in 
any of said Winans’ previous cases, relating to the patent on the eight- 
wheeled car? Are you acquainted with any of the witnesses who 
have been examined before Commissioners, or otherwise, in Mr. 
Winans’ cases? If so, which of them have ever been, or are now 
connected in business with him or either of his sons; or have been 
employed by him or them; and in what capacity? 


(95.) X 28, additional. If, in answer to any question or cross-question, 
you have stated any fact, will you now state whether each and 
every fact so stated. by you were stated on your own personal know- 
ledge, or have you derived them or either one of them from informa- 
tion, verbal, written or printed, obtained from others? And if from 
printed or written documents or statements, will you annex to your 
answer the entire document to which you refer as affording the 
information; or, if you cannot do so, will you annex a true copy 
thereof? And if you refer to any printed reports of the Baltimore and 
Ohio Railroad Company, will you, instead of copies thereof, state the 
truth of the report, the date and page thereof, and by whom it was 
written, or purports to have been written? 


Special Additional Interrogatories to Oliver Cromwell and Michael 
Glenn. 


(96.) 1, spectal to additional. Have you not been examined as a 
witness in the cases of Ross Winans before this time? If so, how 
many times ? 

(97.) 2, special to additional. Have you not been examined before 
the Commissioners, in the case of Winans vs. the Eastern Railroad, 
previously to this'time, with a former Commission ? 

(98.) 3, special to additional. Did you, or did you not, as a wit- 
ness, make any statements in relation to the drawing inquired of in 
the fourth direct question ? 

(99.) 4, special to additional. Will you now answer the second 
special interrogatory put to Henry R. Reynolds? 
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Cross Special Interrogatories to Oliver Cromwell. 


(100.) X 1, to special additional. Did you not leave the service of 
the Baltimore and Ohio Railroad Company in October, 1831 ? 

(101.) X 2, to special additional. “Was not the car Columbus altered 
shortly after it was first built, by putting on a new bolster, and by 
bringing the wheels nearer together in each truck ? 

(102.) X 3, to special additional. “Were not alterations made in the 
friction-boxes ? 

(103.) X 4, to special additional. Were not the alterations mentioned 
in the second question, above stated, made before you left the ser- 
vice of the said company, in October, 1831 ? 

(104.) X 5, to special additional. Nave you not stated on oath, up- 
on a previous occasion, that you did not know of Mr. Winans having 
ever given any directions about the construction of the trucks to any 
one? 


a 


UNITED STATES CIRCUIT COURT, } 
Massacuuserts District. 


ROSS WINANS vs. THE EASTERN RAILROAD COMPANY, 


IN EQUITY. 


Additional Interrogatories to Oliver Cromwell and Michael Glenn, by 
Complainant. 


(105.) 1. Have you any knowledge of the use, upon any railroad, of 
* four-wheeled cars,” of such proportions as are shown in the drawing 
annexed, marked “ B. H. L.” (see drawing B. H. L.)? If yea, where, 
when, and to what extent, were such cars used ? 

(106.) 2. When were eight-wheel freight-cars first used on said 
roads ? 

(107.) 3. Did you know Conduce Gatch in the service of the said 
Baltimore and Ohio Railroad Company? If yea, in what manner 
was he brought into the service of the said company, and what was 
his position and duty in its service? 

(108.) 4. Whether or not had the said Gatch, while you were con- 
nected with the said company, authority to construct, or to order to 
be constructed, cars, at the expense of the said company, of other 
kinds or proportions than such as had been designated and approved 
by the officers of said company; and, if yea, during which period of 
time, and to what extent, had he such authority ? 

(109.) 5. Do you know, or can you set forth, any other matter or 
thing which may be of benefit or advantage to the parties in this 
cause, or either of them, or that may be material to the subject of 
this your examination on the matters in question in this cause? If 
yea, set forth the same, fully and at large, in your answer. 


C. P. CURTIS, Jr., Solicitor for Complainant. 


CROSS-INTERROGATORIES TO O. CROMWELL, ET AL. 299 


UNITED STATES CIRCUIT Bait 
District or MassacHUSsETTS. 


ROSS WINANS vs. THE EASTERN RAILROAD COMPANY, 


IN EQUITY. 


Additional Cross-interrogatories, to be proposed on behalf of the Respon- 
dent, to Oliver Cromwell and Michael Glenn. 


(110.) X 1. If, in answer to the second additional cross-question, 
you have answered when the first eight-wheeled freight-cars were 
first used on any road, will you state whether you mean to include all 
kinds of temporary cars, such as there used to carry long pieces of 
timber, wood, &c., and which were made out of two four-wheel 
bearing-carriages, coupled by long timbers or otherwise? Were none 
of this description of arrangements used on the Baltimore and Ohio 
Railroad, before any regular eight-wheel cars for passengers were 

ot up? 
; (111.) X 2. If you have answered the third direct question, will you 
read, or hear read, your answer thereto, and then state whether every 
word of your answer is upon your own personal knowledge; or is any 
part, and, if any, what part, derived from information you have 
received from other persons ? 

(112.) X 3. Did you see or know Mr. Conduce Gatch when he en- 
tered into the service of the Baltimore and Ohio Railroad Company? 
Where were you at that day ; and what did you see, or have personal 
knowledge of, relating to the time, place, and manner, in which his 
services were secured by the company ? } 

(113.) X 4. If you have undertaken to state, in answer to the 
third direct question, any thing in relation to the position and duties 
of Mr. Conduce Gatch, will you also state whether his duties in the 
service of the company were regulated by any rules, regulations, or 
by-laws of the company, or directions in writing, of the corporation ; 
or how, and by what authority, his duties and position were defined ? 
And will you annex all such documents, or true copies thereof, to 
your answer? 

(114.) X 5. Was it not the duty of Mr. Conduce Gatch to obey the 
orders of the chief engineer, and of the superintendent, or other 
high officers of the railroad ? 

(115.) X 6. Did not Mr. Conduce Gatch hire workmen and pay 
them off; did he not buy materials and direct the workmen in the 
shop in which he superintended ? 

(116.) X 7. What shop did you work in; where, and how long, 
did you work there; and did Mr. Conduce Gatch work in the same 
shop with you ? 

(117.) X 8. If you have answered the fourth question, will you 
state how you know, if you do know, of your own personal knowledge, 
what authority Mr. Conduce Gatch had or had not; state all your 
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means of knowledge, except hearsay, or information derived from 
others. 

(118.) X 9. What has been your business during each successive 
year, from 1830 to the present time? Where have you resided, and 
where do you now reside ? 

(119.) X 10. Have you ever been, and, if ever, when, in the employ 
of Ross Winans or Charles D. Gould, or of any firm in which either 
of these gentlemen is interested; and for what periods of time; and 
in what capacity ? 

(120.) X 11. Have you assisted or accompanied R. Winans or Mr. 
Gould, or taken any measures at any time to assist any person in 
seeing any other witness or witnesses, in the present, or in any other 
of Mr. Winans’ cases? If yea, how often have you been so engaged, 
and by whom ? 

(121.) X 12. Where, and how, are you now, and have you recently 
been employed; by whom; in what capacity ? 

(122.) X 18. Have you or not talked over the subject of your testi- 
mony in this case, or in other similar cases, with Mr. Winans, or with 
Mr. Gould, or with other persons; if so, how many times; and with 
whom ? 

(123.) X 14. Have you now, or have you ever had, any interest 
whatever in the success of Mr. Winans’ suits, or any of them; or 
any interest in the eight-wheel car-patent, or in any of the proceeds 
or profits thereof ? 

(124.) X 15. Have you ever assisted in getting evidence for the ex- 
tension of said patent, or of any other patent of the Winans’? If yea, 
what have you done ? 

(125.) X 16. How many years did the ‘car Columbus run upon the 
Baltimore and Ohio Railroad; and where did you last see said car; 
what finally became of her? 

(126.) X 17. How many miles per hour was the fastest she ever 
ran with locomotive; and when did she first run at that rate ? 

(127.) X 18. When she was first built and put upon the road, did 
the flanges of the wheels run upon the outside or inside of the rails? 

(128.) X 19. When was the change made from placing the flanges 
outside, to inside of the rails? How do you fix the date ? 


W. WHITING, Respondent's Solicitor. 
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Deposition taken the tenth, eleventh, and twelfth days of January, 
A. D. 1854, as follows : — 


Ourver CroMWELL, a witness named in said Commission, being 
duly sworn and carefully examined on the interrogatories and cross- 
interrogatories addressed and propounded to him, and annexed to said 
Commission, and being examined on behalf of the Complainant in 
the said cause, deposes and says as follows : — 


(For Interrogatories, see p. 286.) 


1. To the first interrogatory on behalf of the Complainant, he says: 
My name is Oliver Cromwell; I am forty-five years of age; am a 
coachmaker by trade or occupation; and reside in the city of Balti- 
more. I have been engaged in said business since eighteen hundred 
and twenty-four, and during all that time, with the exception of two 
years, in the city of Baltimore. 

2. To the second interrogatory on behalf of the Complainant, he 
says: | know Ross Winans, the Complainant; I first became ac- 
quainted with him in eighteen hundred and thirty, at the Baltimore 
and Ohio Railroad, where he (Winans) was employed by said rail- 
road company in giving directions in regard to the construction of 
cars chiefly. . 

3. To the third interrogatory on behalf of the Complainant, he 
says: I knew said Winans in the employment of said railroad com- 
pany from eighteen hundred and thirty (during the summer of that 
year) up to the fall of eighteen hundred and thirty-four, with the 
exception of from October, 1831, to the following June, during which 
time I was not in the employ of said company, having left it in Oc- 
tober aforesaid, and returned to it in June following, as above stated. 
My duty in that service was to work on the bodies of passenger-cars, 
and to do such repairing to the bodies of passenger-cars running on 
the road as was necessary. I had no other duty. 

4, To the fourth interrogatoty on behalf of the Complainant, he 
says: Ross Winans was then engaged in giving directions in regard 
to the construction of cars, and I saw him frequently in and about 
the shop where I worked giving those directions. 

9. To the fifth interrogatory on behalf of the Complainant, he says : 
In eighteen hundred and thirty-one, at the Mount Clare depot of the 
Baltimore and Ohio Railroad Company, I first had knowledge of an 
eight-wheel railroad car, when I was engaged in the construction of 
the body of said car. ‘The author of said car was Ross Winans, and 
it was called the “Columbus.” It was built for the purpose of car- 
rying passengers on said road, and it was built at the work-shops of 
the company under Winans’ direction. Francis Gatch and myself 
made the body, and Conduce Gatch made the running part. 

6. To the sixth interrogatory on the part of the Complainant, he 
says: I have a knowledge of the drawing of said car “ Columbus,” 

39 
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and first saw it in the shop where I worked, when it was placed there 
to make the body by. 

7. To the seventh interrogatory on behalf of the Complainant, he 
says: The said drawing was brought into the shop by Ross Winans, 
was explained by him to me in reference to the scale, and then left 
by him with me to make the body by. All that I know of the per- 
son by whom said drawing was made, is that Mr. George Brown 
told me that the said Winans was making a drawing of an eight- 
wheel passenger-car, and that Winans would bring it out to the shop, 
which he did, as before stated. ‘This was before the construction of 
said car “ Columbus.” 

8. To the eighth interrogatory on behalf of the Complainant, he 
says: The said drawing represented a complete car with body and 
running gear, as it was to be placed on the road. It had also on it a 
sketch of the ground-plan of the car, as I would call it, or the frame- 
work of the bottom of the car-body. 

9. To the ninth interrogatory on behalf of the Complainant, he 
says: I last saw said drawing at a trial in Canandaigua, two years 
ago last summer, I think, when I was examined in a case of Ross 
Winans against some railroad. There was no alteration-in the draw- 
ing since I first saw it. The paper was defaced from being smoked 
over a stove-hole. JI have examined the drawing annexed to the 
Commission, marked “car Columbus, February, 1831,” and I believe 
it to be a correct copy of the said original drawing of the “ Colum- 
bus,” except that it is not colored. 

10. To the tenth interrogatory on the part of the Complainant, he 
says: I know that a measurement was taken by Conduce Gatch 
at the shop from said drawing to make the running gear by. He 
took it while I was at work on the body. I did my work from the 
paper or drawing of Winans, and he transferred the measurement 
from the drawing to his draft-board. 

11. To the eleventh interrogatory on the part of the Complainant, © 
he says: By the measurement or dimensions so taken from said 
drawing by said Conduce Gatch, he (said Gatch) constructed the 
running gear of the car Columbus. 

12. To the twelfth interrogatory on the part of the Complainant, 
he says: I did work upon the body of the said car “ Columbus” du- 
ring its construction and until it was finished. Francis Gatch was 
employed with me on the said body, and we two did the whole of the 
wood work. John Hichelberger did the painting of the body and 
running gear. ‘The running gear was made by Conduce Gatch and 
the men in his shop. 

13. To the thirteenth interrogatory on behalf of the Complainant, 
he says: The said car occupied between three and four months in 
its construction. I would say four months. The body was first 
completed, and then the running gear. 

14. To the fourteenth interrogatory on the part of the Complain- 
ant, he says: ‘The running gear of said car had Winans’ friction 
boxes, and they permitted the axles and wheels to conform, in a mea- 
sure, to the curves of the road by their having a less bearing on the 
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end of the axle, and the friction-wheel revolving on the same (the end 
of the axle). 

15. To the fifteenth interrogatory on the part of the Complainant, 
he says: The draft was applied to the trucks by a perch. 

16. To the sixteenth interrogatory on the part of the Complain- 
ant, he says: After said car was put on said road for use, alterations 
were made in the car-body, so as to allow passengers to ascend from 
the inside to the top of the car, as well as outside; and there was an 
entire new set of running gear made, with the wheels nearer together, 
for the purpose of enabling the car to pass more easily round the 
curves. These are the only alterations I recollect, except some alter- 
ations on the bolster soon after the car was put on the road. This 
alteration in the bolster consisted in placing a new upper bolster and 
bearings, consisting of an iron wheel and plate, so as to make the car 
ride more steady. These bolster-alterations were made at the Mount 
Clare depot, and the others at the Charles-street depot. 

17. To the seventeenth interrogatory on the part of the Complain- 
ant, he says: All that I know, or can say, in answer to this interroga- 
tory, is, that while said car “ Columbus” was being constructed, said 
Ross Winans conferred with said Conduce Gatch in reference to the 
construction of the running gear, and also with me in reference to the 
body; and with both of us, and also with Mr. Gillingham, superin- 
tendent of machinery, in regard to the alterations that were made. 
These conferences or instructions, for they were instructions, were 
given in the shops of the company when the work was going on. 

18. To the eighteenth interrogatory on the part of the Complain- 
ant, he says: Said car “ Columbus” was put on the Baltimore and 
Ohio Railroad in July, eighteen hundred and thirty-one, and then first 
used. It did not entirely answer the purposes for which it was in- 
tended. The difficulty was that it occasionally ran off the track, and 
this was obviated by the alterations afterwards made, in placing the 
wheels nearer together, as before stated by me. 

19. To the nineteenth interrogatory on the part of the Complain- 
ant, he says: After the wheels were placed nearer together, it was 
safe as a passenger-car, or seemed to be so. Previous to that time it 
ran off the road occasionally, but no one was ever injured that I re- 
collect of. ‘The said car was frequently used on said road, and gene- 
rally in good weather, when there was always a crowd. 

20. To the twentieth interrogatory on the part of the Complainant, 
he says: Other cars of the plan of the Columbus were built by the 
company at their Charles-street depot; the first was the Winchester, 
of the same proportions as the Columbus, but differing in the mode 
of placing the trucks and in the mode of drawing. Her trucks were 
placed nearer to the end of the body, and she was drawn by the body 
instead of by the truck. Her body was made in three distinct parts, 
resting on a frame, and the entrance was from the side, having three 
entrances. ‘The next car was called the Dromedary, and she was 
suspended by the top-rail. I do not remember that there was any 
difference between her running gear and that of the Winchester, 
other than that she was longer than the Winchester, and that the 
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trucks were placed farther apart so as to allow the body to hang down 
between them. The next was the Comet, which was a car represent- 
ing three distinct car-bodies, and one over each truck, making five in 
all, and entered by doors at the side, like the two previous ones; her 
trucks were composed of a heavy bolster in each, resting on two large 
springs, connecting the wheels. The wheels were drawn as near to- 
gether as they could be, to allow play. This form of the Comet was 
altered after a while, and the whole of the bodies were placed on a 
straight line. Previously three of the bodies (the middle ones) hung 
down between the trucks, and the end ones rested right over the 
trucks, and by the alteration the whole of the bodies were placed 
in a line over the truck. These were all the eight-wheel cars built 
while I was there. 

21. To the twenty-first interrogatory on the part of the Complain- 
ant, he says: The Washington Branch of the Baltimore and Ohio 
Railroad was opened for travel in eighteen hundred and thirty-five. 

22. To the twenty-second interrogatory on the part of the Com- 
plainant, he says: I was not in the employ of the said railroad du- 
ring the time the Washington cars were being built, and I was out 
of the city. I saw said cars when they were on the road and in use, 
and I was once in the shop while they were building by Mr. Holmes, 
the contractor. They were built in the shops of the company, but 
not by the company, but by Mr. Holmes, who built them by con- 
tract, receiving so much for each car. I believe they were placed on 
the road as soon as it was ready for use. I was not there, and can- 
not of my own knowledge say who invented them. 

23. ‘To the twenty-third interrogatory on the part of the Complain- 
ant, he says: The Washington car differs from the Columbus in its 
being entered at each end in the centre with a platform extended at 
each end of the body, having iron bolsters and a frame-work for the 
body to rest upon, and all the passengers being carried in the inside. 
The Columbus was made to carry inside and outside. In the Wash- 
ington car the draft is applied to the body entirely. ‘These were the 
essential differences. ‘The wheels in the Washington :car also had 
the wheels placed as near together as could be, to place a break be- 
tween them. I have not been in the employ of any railroad for 
many years, and have not sufficiently noted the difference, if any, 
between the Washington car and the cars used on other railroads 
in this country, to answer the latter branch of this interrogatory. 

24, To the twenty-fourth interrogatory on the part of the Com- 
plainant, he says: For answer to this interrogatory, I refer to my 
answer to the twentieth preceding interrogatory. These were all the 
eight-wheel cars built for use before the building of the Washington 
ear. I think the Comet was drawn by the body, and the Dromedary 
by the truck. They were built in the order of time of their names, 
and were put on the road as soon as built. They were built as ex- 
periments of the best mode of constructing eight-wheel cars. These 
cars were built under the immediate superintendence of Mr. George 
Gillingham, superintendent of machinery at that time of the com- 
pany, by the plans of Mr. Winans. 
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25, To the twenty-fifth interrogatory on the part of the Complain- 
ant, he says: I have answered this interrogatory, so far as I can re- 
member, in my answer to the said twentieth interrogatory, to which 
I refer. The alterations were made because they were thought to 
be improvements, or as experiments to improve. Generally I received 
my directions from Gillingham, who, as superintendent, was the per- 
son to give them; and sometimes Winans would come up and give 
them, and it was generally understood in the shops that Gillingham 
received his directions from Winans. 

26. To the twenty-sixth interrogatory on the part of the Complain- 
ant, he says: I was not on said road when eight-wheel freight or 
burden-cars were first used. I speak of the eight-wheel burden-cars 
which have been in use on said road since eighteen hundred and 
thirty-five. 

27. To the twenty-seventh interrogatory on the part of the Com- 
plainant, he says: Wood, stone, and merchandise were transported 
over said road during the years 1830, 1831, 1832, 1833, and 1834, in 
four-wheel cars. 

28. To the twenty-eighth interrogatory on the part of the Com- 
plainant, he says: These was nothing peculiar in the arrangement 
used for transporting wood on said road during the said years. It 
was carried on the four-wheel cars, and sometimes very long timber 
was carried on two four-wheel trucks; but there was nothing peculiar 
about this, as this arrangement could be seen in the streets any day, 
in hauling timber on two-wagon bolsters. 

29. 'To the twenty-ninth interrogatory on the part of the Complain- 
ant, he says: William Woodville was the master of transportation 
on said road prior to the year 1836, and his duties were to attend to 
the transportation of freight, and I believe of passengers also, and he 
was superintendent of the road also. 

30. The thirtieth interrogatory on the part of the Complainant, he 
says: Ross Winans claimed the invention of*said eight-wheel cars. , 
I heard no one claim it but said Winans. 

31. To thirty-first interrogatory on the part of the Complainant, 
he says: The invention was always attributed to said Winans, as 
far as I heard; he was the only one spoken of. 

32. To the thirty-second interrogatory on the part of the Com- 
plainant, he says: I have always considered Ross Winans to be the 
inventor of the American eight-wheel car; my belief rests on the fact 
of my having worked on the first eight-wheel passenger-car invented 
by said Winans or brought to my shop by him, and because I had 
known or heard of such a car previous to that time. 

33. To the thirty-third interrogatory on the part of the Complain- 
ant, he says: I have examined the said Letters Patent and specifica- 
tion, and I am of opinion that they are a sufficient guide for one 
skilled in mechanics or in constructing cars and carriages to enable 
him to construct the separate parts of an eight-wheel railroad car, 
suitable for the purposes mentioned in the interrogatory. I could 
myself build one from said patent and specification. 

34, 'To the thirty-fourth interrogatory on the part of the Complain- 
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ant, he says: I think said specification does describe the eight- 
wheel car in general use upon railroads at this time. 

35. To the thirty-fifth interrogatory on the part of the Complain- 
ant, he says: Said specification does not describe the car Columbus 
in every particular. In the specification the wheels are required to 
be placed nearer together in the truck, and to be placed nearer the 
end of the body, than they were in the Columbus. Iron bolsters are 
called for in the place of the wooden ones in the Columbus. The 
draft is from the perch in the Columbus, which the specification does 
not mention. These, I believe, are the essential differences. 

36. To the thirty-sixth interrogatory on the part of the Complain- 
ant, he says: In my opinion the said specification does describe the 
said Washington cars. 

37. ‘To the thirty-seventh interrogatory on the part of the Com- 
plainant, he says: I was acquainted with said Conduce Gatch when 
he was employed on said railroad from 1830 until 1834 when I left 
said company. His duty was to attend to the building of cars, and 
he was foreman of all the shops connected with the building of cars. 
I worked as a journeyman in the shop for making car-bodies (the 
wood-work of them), and he was foreman of that shop. 

38. To the thirty-eighth interrogatory on the part of the Complain- 
ant, he says: I was under no private engagements with said Gatch. 
I saw him every day, and we conversed together when the business of 
the shop required it. 

39. To the thirty-ninth interrogatory on the part of the Complain- 
ant, he says: We (Gatch and I) had conversations in regard to the 
car Columbus while it was being built, and we both regarded it as 
being Winans’ plan or invention, at that time. Of conversations 
between us of other eight-wheel cars, I have now no distinct recollec- 
tion, but have no doubt we had when they were being built at the 
Charles-street depot, yet Icannot now remember what they were. I 
am unable to answer this interrogatory more particularly or fully. 

40. To the fortieth interrogatory on the part of the Complainant, he 
says: I do not recollect any other facts in regard to the matter herein 
inquired of. . 

41. To the forty-first interrogatory on the part of the Complainant, 
he says: The said drawing is a correct representation of the Drome- 
dary. 

42. To the forty-second interrogatory on the part of the Complain- 
ant, he says: Yes, said drawing is a true representation of the car 
Comet. 

43. To the forty-third interrogatory on the part of the Complain- 
ant, he says: I have looked at said drawing, marked A. It is a 
representation of an eight-wheel burden car. I see no difference 
between it and the Washington car, except in the body. 

44. 'To the forty-fourth interrogatory on the part of the Complain- 
ant, he says: I have no knowledge of the subject-matter inquired of. 
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Cross ExaMINeD. 
(For Cross-interrogatories, see p. 290.) 


(45.) X 1. To the first cross-interrogatory on the part of the De- 
fendant, hé says: Conduce Gatch had charge of the shops at Mount 
Clare depot, where the Columbus was built. 

(46.) X 2. To the second cross-interrogatory, he says: Conduce 
Gatch was foreman there. 

(47.) X 3. To the third cross-interrogatory, he says: Francis Gatch 
and I worked on the body, and Conduce Gatch, Michael Glenn and 
Jacob Rupp worked on the running gear of the Columbus. 

(48.) X 4. To the fourth cross-interrogatory, he says: Said Con- 
duce Gatch was boss of the work, worked on it, and was there every 
day. 

(i9,) X 5. To the fifth cross-interrogatory, he says: Said Gatch 
was also boss over the wood-work. 

(50.) X 6. To the sixth cross-interrogatory, he says: In the car 
Columbus the pannel was divided by a rail, while the drawing repre- 
sents one pannel. The top was not finished with the netting re- 
presented on the drawing, but had short iron-standards, and a rail 
running through them, as a protection to the passengers riding on the 


op. 

(1.) X 7. To the seventh cross-interrogatory, he says: I have 
stated positively that Winans gave Gatch directions about the run- 
ning gear. Winans gave me directions about the construction of the 
body; and I have heard Winans and Gatch converse together about 
the running gear. ‘They did this in the shop where I was at work. 

(52.) X 8. To the eighth cross-interrogatory, he says :. I cannot now 
recollect what Winans said to Gatch, but I heard them talking to- 
gether about the construction of the running gear; and the drawing 
of the Columbus was lying on my bench at the time, and I was 
standing by them. 

(53.) X 9. To the ninth cross-interrogatory, he says: Winans’ office 
at this time was in Culvert-street, over the Mechanics’ Bank, where 
the president’s and chief-engineer’s offices were, and Winans’ employ- 
ment lay in attending to the machinery about the road and shops, 
and improving and experimenting on machinery. His office was 
about three quarters of a mile from my shop. 

(54.) X 10. To the tenth cross-interrogatory, he says: I do not 
remember of Winans making any positive declaration of his being 
the inventor of the running gear of the car Columbus while she was 
being built; but he brought the drawing of the Columbus to my shop 
as a drawing of his own, explained the scale to me on which it was 
drawn, and gave me directions to make a body like it; and there- 
after, as it progressed, he visited me and gave me further directions 
about the construction of the body. ’ 

(55.) X 104. To the tenth and one-half cross-interrogatory, he says: 
The bolsters were connected with the platform-cars by a bolt in the 
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centre like an ordinary wagon, and sometimes long timber was laid 
on the bolsters, and by its weight kept them together. Ido not now 
recollect any other way in which the bolsters on the platform of the 
binder cars were connected together. 

(56.) X 11. To the eleventh cross-interrogatory, he says: I do not 
recollect having had any conversation with Conduce Gatch about 
who was the inventor of the eight-wheel truck, or the double truck 


burthen cars. 
OLIVER CROMWELL. 


To the Honorable the Judges of Circuit Court of the United States, 
within and for the District of Massachusetts. 


I, Levin Gaz, the Commissioner named in the annexed Commission, 
do hereby certify and return to the said Court: That, in pursuance of 
the said Commission, I proceeded on the days hereinafter named, at 
my office, in the city of Baltimore, in a place separate and apart 
from all other persons, to take the depositions of such of the witnesses 
named therein as were produced before me, as follows, to wit: On 
the twenty-fourth day of February, in the year eighteen hundred and 
fifty-four, Oliver Cromwell appeared before me; and the said Oliver 
Cromwell, having been by me first carefully examined, and cautioned, 
and duly sworn to testify the whole truth; and being examined on 
the interrogatories annexed to the Commission deposed, answered and 
said : — 


(For Additional Interrogatories, see p. 291.) 


(57.) 1. To the first interrogatory. The Winchester was first 
placed on the road in the latter part of 1883. ‘The Dromedary and the 
Comet were first placed on the road in 1834. 

(58.) 2. To the second interrogatory. I don’t recollect of any such 
car being arranged. If it was so arranged, I had nothing to do 
with it. 

(59.) 3. To the third interrogatory. Horses, mules, &c., were car- 
ried on four-wheel cars, previous to 1835, over the Baltimore and 
Ohio Railroad. I can’t decribe the extent to which they were carried, 
now. ‘The car was arranged with an open body, with slats around 
the sides, and with no top. 

(60.) 4. To the fourth interrogatory.. I know that the car Colum- 
bus was made from a drawing furnished by Mr. Winans. I first saw 
the drawing in the spring of the year 1831, in the month of March or 
April, Iam not certain which. It was brought to the company’s shop 
at Mount Clare, in which I worked. ‘The drawing was drawn to a 
scale of three-quarters of an inch to the foot. Mr. Winans at the 
time informed me of the scale upon which it was drawn. 

(61.) 5. To the fifth interrogatory. It exhibited the body and the 
running gear of a car. 
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(62.) 6. To the sixth interrogatory. The drawing was not used 
afterwards. It remained in my possession until 1839. 

(63.) 7. To the seventh interrogatory. This question, I suppose, 
has reference to the use I made of it. I folded it up, and the only 
use I made of it was to nail it up over a stove-hole ; it remained there 
until I was called upon by Mr. Winans, in 1839, to know what had 
become of the drawing. I had nailed it up some time previous, as I 
have stated, over a stove-hole in my dwelling-house. When Mr. 
Winans called on me to know whether I had it or not, I told him [ 
would look for it, as I did not know then whether IJ had it or not. I 
looked for it, and found it nailed up over a stove-hole in my dwelling- 
house. A suit was then pending in Baltimore, between Mr. Winans 
and the Newcastle and Frenchtown Railroad; and he had me sum- 
moned as a witness, and I carried the drawing with me down to court. 
At this time, I was in the employment of James McCurley, a 
coach-maker, in Liberty-street. 

(64.) 8. To the eighth interrogatory. Jt was smoked. 

(65.) 9. To the ninth interrogatory. It is the original drawing of 
the car Columbus, the same one that I worked by, and afterwards 
nailed over a stove-hole. 

(66.) 10. To the tenth interrogatory. There is no difference in the 
lines from what it was when I first saw it. 

(67.) 11. To the eleventh interrogatory. All I can say about the 
matter is, that the car, which was made from the drawing shown to 
me, was intended to test whether a car could be made to carry pas- 
sengers with advantage, having eight wheels. 


| Adjourned until the 25th day of February, 1854.] 


On the 25th day of February, 1854, the said Oliver Cromwell 
again appeared before me, and, being examined on the cross-interro- 
gatories annexed to the Commission, further deposed, answered and 
said : — 


(For Cross-interrogatories, see p. 292.) 


(68.) X 1. To the first cross-interrogatory. In 1830 there were two 
wood-work shops, and one blacksmiths’ shop; there was no regular 
painting-shop. ‘I'he painting was done in the car-house, that which 
was not done out of doors; a great deal of it was done out of doors. 
I speak now of the Mount Clare Depot. Mr. Leonard Forrest had 
charge of the blacksmiths’ shop. Mr. Conduce Gatch had charge of 
the shop where the trucks were made. I had charge of the shop 
adjoining Mr. Gatch, which was used for the purpose of repairing and 
doing the body-work of the cars. This state of things continued un- 
til I quit the service of the company, in October, 1831. When I 
returned to the service of the company, in June, 1832, the new work 
of the company was done at the Charles-street shops, under the super- 
intendence of Mr. Gatch, who occupied the first and second stories. 
I then took the third story; and things continued in that way until 

40 
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1834, when I left. Mr. Gatch left the service of the company a short 
time previous to my doing so. 

(69.) X 2. To the second cross-interrogatory. In addition to Gatch, 
there was in his shop, Jacob Rupp, Michael M. Glenn, Washington 
O. Frost, Francis A. Gatch, Charles Baker, Reubin Aler. John 
Hichelberger was the painter. Leonard Forrest was the blacksmith. 
That was all, except myself. These all worked there in 1830 and 
1831. From 1832 to 1834 there was Jacob Rupp, Michael M. Glenn, 
Washington O. Frost, Francis A. Gatch, John EHichelberger, and 
Leonard Forrest; that is, during a portion of the time; some of 
them remained to the end of that period. There were a great number 
of men employed in the shops, between 1832 and 1834, whose names 
I do not recollect. I now recollect that Henry Reynolds also worked 
at the Mount Clare shops, for a short time. Henry Schultz worked 
at the Charles-street Depot; and a Mr. May, Mr. Cole, Mr. Bucking- 
ham, Mr. Bennett, and a number of others, whose names I have 
forgotten. . I now recollect Lloyd Claudge, coach-painter, and George 
Bartol, and Mr. Dempsy, and a man by the name of Prettyman; that, 
I think, is about all that I can recollect. There were others that 
worked there. 

(70.) X 3. To the third cross-interrogatory. I became acquainted 
with George Gillingham while I was at work at the Mount Clare 
Depot, when I returned to Baltimore, in 1832; Mr. Gillingham was 
then superintendent of machinery for the Baltimore and Ohio Rail- 
road Company, and he employed me to go to work in the service of 
the company. His duties were to give a general superintendence to 
the machinery, and to the construction of cars. J] know that fact from 
his being about the place every day, and from having frequently 
received directions from him myself, with regard to my work.’ He con- 
tinued there until 1834, when 1] left the service of the company. 

(71.) X 4. To the fourth cross-interrogatory.. I know that he was 
the chief engineer; but how long he continued to be chief engineer, I 
cannot state. He was chief engineer whilst I worked at the Mount 
Clare Depot. I have no personal knowledge of his duties, furtier 
than that I understood he had the general superintendence of the 
laying-out and construction of the railroad. 

(72.) X 5. To the fifth. cross-interrogatory. What I have stated 
is from my own knowledge so far. 

(73.) X 6.. To the sixth cross-interrogatory. I can’t state the rate of 
speed at which they ran. It was seldom that I was on the road. I 
worked in the shops. 

(74.) X 7. ‘To the seventh cross-interrogatory. I did not see it 
made; but I was told by Mr. George Brown, that Mr. Winans was 
making a drawing for an eight-wheel car, and that he wanted me to 
make the body; and, in a short time afterwards, Mr. Winans brought 
the drawing out to me, and left it at the shop, and I made the body by 
it. I can’t state the day of the month when he brought the drawing 
to me, but it was in the spring of the year 1831. 

(75.) X 8. To the eighth cross-interrogatory. Ross Winans did not 
superintend the shops. His attention was chiefly directed to making 
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improvements in the cars, and trying them. He was frequently at the 
shop where I was at work, while the Columbus was building. 

(76.) X 9. To the ninth cross-interrogatory. All that I know about 
Ross Winans giving directions about the Columbus, was what I 
received myself, and heard him give to Conduce Gatch, on one or 
two occasions, in the shop where I was at work. I can’t state now 
what he said to Conduce Gatch, but it was in reference to the con- 
struction of the carriage-parts or running-gear of the Columbus. 
Francis A. Gatch and myself worked upon the body, and Michael 
M. Glenn, Jacob Rupp, and Washington O. Frost worked on the 
trucks. John Hichelberger painted the car. Leonard Forrest did the 
iron-work. 

(77.) X 10. To the tenth cross-interrogatory. The car was built very 
nearly as is represented in the drawing shown to me by the Commis- 
sioner, marked “ Oliver Cromwell, No. 1” (not “ Columbus,” as is 
mentioned in the interrogatory). ‘There were some slight differences. 
There was one more rail put in on the side of the body, running 
lengthwise, so as to show two rows of panels, instead of one, as is 
represented in the drawing; and the perch stopped in the centre of 
the truck, I think, instead of running to the end of the truck, as re- 
presented in the drawing. The net-work on the top of the car was 
left off. In other respects the car and drawing are alike. 

(78.) X 11. .'To the eleventh cross-interrogatory. The last time I 
saw it, the body was sitting down on the ground, at the Mount Clare 
Depot, and was used at that time to put iron in. This was after it 
was taken off the road, and was, I think, some three or four years 
after I quit the service of the company, in 1834. I understood she 
was subsequently broken up. 

(79.) X 12. To the twelfth cross-interrogatory. Three-quarters of 
an inch to the foot. 

(80.) X 13. To the thirteenth cross-interrogatory. I know the 
length of the body; it was twenty-four feet long, seven feet wide, 
and seven feet high. I can’t give the size of the wheels, as I had 
nothing to do with them; they were of the same size of the ordi- 
nary wheels on the road; nor can I, from my recollection, say what 
was their distance apart in the trucks. I know the bearing was six 
feet from each end of the car, and the centre of each truck was six 
feet from the end of the body. Mr. Gatch made the truck-frames. I 
do not know any thing about their size. The car had no springs. 
There was a brace across the truck over the centre, when she was 
built; but it was soon afterwards taken out. The upper bolster rested 
on the leather brace; but, when the brace was-removed, the bolster 
was placed on in a manner similar to that. now in use. There was, I 
think, a new bolster put under, with an iron plate in circular form, 
in the centre, and a small iron roller placed on the lower bolster near 
the outer end. There was no side-bearing when she was first con- 
structed. She had friction-wheels and boxes on when built. She 
was drawn by horse-power. 

(81.) X 14. To the fourteenth cross-interrogatory. The Winchester 
was twenty-four feet in length. I don’t recollect the width or length. 
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It was high enough for a man to stand up in; but what its exact 
height was, I cannot state. The wheels were of the same size as the 
ordinary wheels then in use; but I cannot give their exact size, nor 
can I give the distance between the wheels in the trucks. This car 
had three bodies; the bolsters were just about the centre of each end 
body. The distance from the centre of the truck to the end of the 
body was about four feet. I can’t give the length of the truck-frame, 
I had nothing to do with them. ‘This car had no braces. I can’t 
state with certainty the size, shape, or exact position of the springs. 
The wheel-frames were of the ordinary kind in use. I think it had 
side-bearings. It had plain boxes. It was drawn by the frame on 
which the body rested, the framing of the body. 

The Comet: I do not recollect the particulars as to this car, or as 
to the. Dromedary. I can’t state the size of the bodies of either of 
them. The Dromedary was suspended by the top, and the wheels 
were placed very near together in the trucks. The trucks were 
placed as near to the ends of the body, and beyond, as they could be. 
I can’t say how far the centres of the truck were from the end of the 
body, but the trucks were placed as near to the end of the body as 
they could be placed. I don’t know the length of the truck-frame. 
The bolsters were placed on in the usual way, resting on a pivot, 
with side-bearings. I can’t say any thing about the springs, more 
than they were stout, heavy springs, with little curve, nearly straight. 
I don’t know that there was any thing different in the construction of 
the wheel-frames from the common frames; that is, the wheel-frames 
under eight-wheel passenger-cars. ‘The Winchester had plain boxes 
on her wheels, the friction-wheels and boxes having been dispensed 
with some time previous. 

The Comet was a long car, representing five bodies. I can’t give 
the length, width, or height, in feet and inches. She had the ordinary 
size wheels, drawn very near together, nearer than any cars previously ; 
as near together as they could be got and allowed to play. The 
trucks were very near the ends of the body; I can’t give the distance 
from the ends of the body. I don’t recollect the length of the truck- 
frame. ‘There was a stout spring on each side of the truck, and the 
bolsters rested upon the springs. Each endof the spring was made 
fast to the box over the centre of the bearing of the axle. ‘That was 
all the frame for the wheels. The draft was from the body. I think 
it had side-bearings. It had plain boxes. 

I was not in the employment of the company when the Washing- 
ton cars were built, and have no particular knowledge with reference 
to their construction. I have seen them, and know that they were 
long eight-wheel cars, drawn by the body; and that they appeared to 
be convenient and comfortable cars, as far as I could judge. 

(82.) X 15. To the fifteenth cross-interrogatory. I received instruc- 
tions from Mr. Winans and Mr. Gillingham, whilst I was at work on 
the Winchester, Dromedary, and Comet, relative to the manner of 
building them. There was a pencil-drawing of the Comet; I am not 
certain whether it was brought to the shop by Mr. Winans or by Mr. 
Gillingham, I did not see the drawing made. I do not know of my 
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own personal knowledge who made said drawing. I don’t recollect 
of having any plan or drawing of the Winchester or the Dromedary. 
I made a working-draft for the body of the Winchester myself. I 
have no copy of the drawing of the Comet, furnished to me, or of the 
drawing of the Winchester, made by myself, to annex to my depo- 
sition. Directions were given to me about the manner of building 
the bodies of the three cars named, by Ross Winans. Said directions 
were given to me at the shop of the company, whilst I was engaged 
in building said cars, and in preparing to build them. I can’t give 
either the language he used, or its substance. I recollect that he sug- 
gested to me the propriety of going to Amboy, to see the cars there, 
before commencing the Winchester. I went on there to see them, as 
he wished to adopt the coach-body style, which was used at Amboy. 

(83.) X 16. To the sixteenth cross-interrogatory. I had no connec- 
tion with the building of the Washington cars, as I was not in the 
employ of the company at the time they were built. 

(84.) X 17. To the seventeenth cross-interrogatory. Mr. Conduce 
Gatch had superintendence of the shops, bought material, and paid 
the hands off ; and I know nothing further about his duties. 

(85.) X 18, To the eighteenth cross-interrogatory. I do. 

(86.) X 19. The original design of the Columbus was not made in 
my presence. I know that. said design was actually followed in 
building the Columbus, by the workmen employed to build her; 
because the drawing was placed in my possession, and the body was 
built by me, and I followed the drawing in building the body. The 
drawing remained about the shops the whole time the car was being 
built, and until I left the road, in October, 1831, when I took it away 
in my chest of tools. 

(87.) X 20. To the twentieth cross-interrogatory. I have already 
stated that I was not in the employment of the company when the 
Washington cars were built, and had nothing to do with their con- 
struction. 

(88.) X 21. To the twenty-first cross-interrogatory. All of the cars 
named were put into use as soon as completed, and were used for 
the transportation of passengers on the said railroad, publicly. The 
Columbus was put into use about the first of July, 1831. The Win- 
chester was used first, I think, in the latter part of 1833. The Drome- 
dary and the Comet were put into use sometime in 1836, previous to 
October, or the latter part of September, when I left the company. 
The Columbus was in use, and so were all the others, when I left the 
service of the company. As far as I know, they were used on said 
road with the knowledge, consent, and approbation of Ross Winans. 
I don’t know how long they were used after I left the road. 

(89.) X 22. To the twenty-second cross-interrogatory. [am not in 
the employment of Ross Winans, or of any person interested in the 
patent for eight-wheel cars; nor have I ever been. I have not any 
interest in this suit, or in the said patent; nor have I ever had. Iam 
acquainted with some of the witnesses, and have conversed with 
them. I don’t know of any of the witnesses being in his employ, or 
in the manufactory in which he is interested. Iam not acquainted 
with any person who works in his establishment. 


314 CROSS-INTERROGATORIES TO 0. CROMWELL. 


(90.) X 23. To the twenty-third cross-interrogatory. I have no 
knowledge of the matter inquired of in this interrogatory, as I under- 
stand ‘it to refer to the Washington cars, which were built after I 
left the road. 

(91.) X 24. To the twenty-fourth cross-interrogatory. I answer as 
same as to the previous interrogatory. 

(92.) X 25. [Omitted in the interrogatories sent.] 

(93.) X 26. ‘lo the twenty-sixth cross-interrogatory. I know noth- 
ing of the matter inquired of in this interrogatory. I am not engaged 
in railroad-work at all. 

(94.) X 27. To the twenty-seventh cross-interrogatory. I had 
neither seen, heard, or heard read, the interrogatories in this cause, 
before they were put to me by the Commissioner, nor was the sub- 
stance of them communicated to me before. 

I have had no conversation with Mr. Winans. Mr. Gould called 
me and told me he wanted me to give my deposition, and to state, as 
near as I could, what I recollected about the building of eight-wheel 
cars. ‘That was about the substance of all that passed between him 
and myself. 

I have seen a pamphlet containing the evidence of witnesses on a 
former trial, and I read a small portion of it. 

I am acquainted with several of the witnesses; but there are none 
of them, that I know of, that are in the employment of Winans, or of 
any of his sons, nor connected with him or them in business. 

(95.) X 28. To the twenty-eighth interrogatory. I have not stated 
any thing except what I have personal knowledge of. 


(For Special Cross-interrogatories, see p. 297.) 


(96.) X 1. To the first special cross-interrogatory. I have been 
examined before; once in the Court, here in Baltimore, in the case 
against the Newcastle and Frenchtown Railroad Company; once in 
Canandagua, New York; and twice before a Commissioner in this 


city. 

(97, X 2. To the second special cross-interrogatory. I have given 
my testimony twice before a Commissioner, in relation to this matter ; 
but I don’t recollect who the parties were. In one of the cases, it was 
some railroad company. 

(98.) X 3. To the third special cross-interrogatory. Yes, I did. 

(99.) X 4. To the fourth special cross-interrogatory. I first saw it 
at the shop, in the hands of Ross Winans; he brought it to me to work 
by. It was not then smoked. It was painted then just as it is now. 
It was not covered at the time I received it. I covered it myself, 
after I took.it from the stove-hole. It has no cloth on the back of it. 
I pasted a piece of paper on the back, to give it a more decent appear- 
ance. Iam very certain that there has been no alteration in it. My 
attention was particularly called to the plan at that time, because it 
was the first car of the kind that I knew any thing about. I can’t 
state of my own knowledge who made the drawing. There have 
been no alterations made upon the drawing. . 
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(For Special Cross-interrogatories, see p. 298.) 


(100.) X 1. To the first special cross-interrogatory. I can’t state 
positively whether it was in the latter part of September, or in 
October, 1831; but I think it was in October. 

(101.) X 2. ‘To the second special cross-interrogatory. I think there 
was an alteration of that kind made. 

(102.) X 3. To the third special cross-interrogatory. I can’t state 
whether there were any alterations made at that time, but they were 
altered afterwards. 

(103.) X 4. To the fourth special cross-interrogatory. Yes. 

(104.) X 5. To the fifth special cross-interrogatory. I don’t think 
I ever made any such statement. 


[Adjourned to the 26th day of February, 1854.] 


On the 26th day of February, 1854, the said Oliver Cromwell 
again appeared before me, and further deposed, answered, and said : — 


(For Additional Interrogatories, see p. 298.) 


(105.) 1. To the first additional interrogatory. I saw those kinds 
of cars in use on the Baltimore and Ohio Railroad, while I was at 
work at Mount Clare. I can’t state to what extent they were used. 

(106.) 2. To the second additional interrogatory. I think it was 
somewhere about 1834 or 1835. 

(107.) 3. To the third additional interrogatory. He was in the 
service of the Baltimore and Ohio Railroad Company when I went 
there. He was master-carpenter, and superintended the shops in 
which the cars were built. 

(108.) 4. To the fourth additional interrogatory. I do not know of 
his ever having had such authority. 

(109.) 5. To the fifth additional interrogatory. I don’t know that I 
can add any thing. 


(For Additional Cross-interrogatories, see p. 299.) 


(110.) X 1. To the first additional cross-interrogatory. No, I don’t 
mean to include such temporary cars; they were not eight-wheel cars. 
I saw long timber laid on two ordinary four-wheel cars, and carried in 
that way, before the Columbus was put on the road. 

(111.) X 2. To the second additional cross-interrogatory. It is 
from my own personal knowledge. 

(112.) X 3. To the third additional cross-interrogatory. I have no 
knowledge of the day he entered the service of the company, or the 
circumstances that attended it. At that time I was unacquainted 
him him. 

(113.) X 4. To the fourth additional cross-interrogatories. I don’t 
know any thing of the by-laws or regulations of the company, by 
which he was regulated. 
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(114.) X 5, To the fifth additional cross-interrogatory. It was his 
_ business to obey the officers of the company; but under whose special 
charge he was, I cannot say. 

(115.) X 6. To the sixth additional cross-interrogatory. He did. 

(116.) X 7. To the seventh additional cross-interrogatory. ‘The 
shop I worked in at Mount Clare was adjoining to the one he 
aoe in. Iworked there from the spring of 1830 to the fall of 
1831. 

(117.) X 8. To the eighth additional cross-interrogatory. I have 
known Conduce Gatch to receive instructions from Mr. George 
Brown, in regard to the building of the cars. Have frequently seen 
Mr. Brown in conversation with Mr. Gatch. Mr. Brown was at the 
shops nearly every day, was a very active member of the company, 
and seemed to take great interest in its affairs. 

(118.) X 9. To the ninth additional cross-interrogatory. During 
most of the time, I have resided in Baltimore, and I now reside in 
Baltimore. From the fall of 1831 to the spring of 1832, at work at 
coach-making. From the fall of 1832 to the spring of 1835, I was in 
Lowell, Massachusetts, at work at car-building. From January, 1836, 
to October of the same year, I was at Mobile, at work at coach- 
making. From the spring of 1837, to July of the same year, I was 
in the State of Georgia, at work at car-building. A small portion of 
my time I was at work in Washington, coach-building. All the rest 
of the time I have lived in Baltimore, and have been engaged the 
greater part of the time in coach-making; a portion of the time I 
have been engaged in car-building. I am now at work at coach- 
making, and have been, constantly, for the last seven or eight years. 

(119.) X 10. To the tenth additional cross-interrogatory. I never 
was in the employ of either of them, or of any firm in which they 
were, to my knowledge, interested. 

(120.) X 11. To the eleventh additional cross-interrogatory. I went 
to see Mr. Forrest and Mr. Rupp, with Mr. Charles D. Gould. I went 
for the purpose of showing Mr. Gould where Mr. Forrest lived. I 
called to see Rupp, at Mr. Gould’s request, to tell him that Mr. Gould 
wanted to see him, and would call at his house that night, about seven, 
if convenient; and I then called in the evening, and saw Mr. Rupp 
with Mr. Gould. This was, I think, two years ago last summer. 
These were the only occasions and the only witnesses I ever went to 
see, at the request of Mr. Gould, or with him, or on this subject. I 
never went to see any with Mr. Winans, or at his request. 

(121.) X 12. To the twelfth additional cross-interrogatory. I am 
employed, and have been for the last four years, by William McCain, 
coach-maker, as a coach-body maker. 

(122.) X 13. To the thirteenth additional cross-interrogatory. I 
have not seen Mr. Winans for the last five or six months. I hada 
slight conversation with him on the subject of the building of the 
Columbus, some two or three years ago; and also had some conver- 
sation with him on the same subject, about the time of the trial of 
the case against the Newcastle and Frenchtown Railroad, in 1839. 

I have stated to Mr. Gould what I have stated in my deposition. 
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I have had some three or four conversations on the subject with him; 
the last of them took place some five or six weeks ago. 

I have at various times stated the same things, concerning the 
building of the Columbus, to other persons; among whom, I remem- 
ber conversing with James McCurley, during the trial of the first 
case, in 1839, and various other persons whom I do not recollect. 

(123.) X 14. To the fourteenth additional cross-interrogatory. I 
have not, and never had. 

(124.) X 15. To the fifteenth additional cross-interrogatory. No, I 
never assisted in any thing of the kind. 

(125.) X 16. To the sixteenth additional cross-interrogatory. I 
have already answered the question as far as Ican. She was on the 
road when I left it, in 1834. Some years afterwards, saw the body on 
. the ground, used as place to put iron in. She was, I believe, finally 
broken up. 

(126.) X 17. To the seventeenth additional cross-interrogatory. I 
can’t answer. I don’t recollect that I ever saw her run with locomo- 
tive at all. The cars were all taken from the Charles-street Depot, 
when I worked from 1832 to 1834, by horses. 

(127.) X 18. To the eighteenth additional cross-interrogatory. Up- 
on the inside. F 

(128.) X 19. To the nineteenth additional cross-interrogatory. The 
flanges of the wheels were ail fixed to run upon the inside of the rail, 
when I first went into the service of the company, and they have 
been so fixed ever since. I understood that previously, at one time, 
they had been fixed to run upon the outside; but of this I had no per- 


sonal knowledge. 
OLIVER CROMWELL. 
Subscribed before 
LEVIN GALE, Commissioner. 


CIRCUIT COURT OF THE UNITED STATES, 
For tHE First Circurr. — October Term, 18652. ; 


District or MASSACHUSETTS. 


ROSS WINANS vs. THE EASTERN RAILROAD COMPANY, 


IN EQUITY. 


Cross-interrogatories to Michael L. Glenn, of Easter Neck Island, 
Kent County, Maryland, on behalf of the Defendant. 


X 1. Was not the yellow-painted drawing of the car-body (men- 
tioned by you in answer to the sixth direct interrogatory), when you 
first saw the same, lying on Cromwell’s bench ? 

X 2. Did you see it brought there ? 

X 3. Was the car Columbus drawn by horses? How was the 


Winchester, Dromedary, or Comet drawn ? 
41 
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X 4. When the car Columbus ran to Ellicott?s Mills, July 4th, 
1831, was any other car attached to her ? 

X 5. Will you describe how the platforms (used before the car 
Columbus was built), for the transportation of wood upon the rail- 
road, were constructed? Were eight wheels used under each car? or, 
. in other words, were there double trucks? and in what respects they 
differed from the timber-cars? How were the long timbers connected 
with the bolsters? By what means were they fastened, if any? 

X 6. Did you ever (before the car Columbus was built) see two 
four-wheeled platform burthen-cars, used for drawing long sticks of 
timber, having a bolster on each of the platform-cars, and timbers 
going from one bolster to the other, so as to enable the truck to 
swivel and conform to the curves of the road, and to the switches? 
_ If yea, will you state when, where, and how many of them were 
used ? 

X 7. Will you state how the king-bolt operated in these timber- 
cars, if any? How the bolsters were made and operated? How the 
trucks operated; and how far apart was the bearing points of the 
wheels; and how were the axis of the wheels kept in place? 

X 8. Are you sure how the bolsters were rigged upon the wood- 
cars, that is, upon the eight-wheel wood-cars? And how the wood 
was kept from being hustled off while the cars were running ? 

X 9. Are you sure that the timber-cars and the wood-cars with 
eight wheels each, were constructed in the same manner? If they 
were not, will you describe the difference, and state which of them, if 
either, had the timbers (that connected the two trucks or short cars 
together) bolted or fastened to the bolsters that rested on each of the 
short cars, so as to enable the truck to swivel without rattling off the 
wood that was piled upon the platform ? 

X 10. When you were working upon the trucks of the Columbus, 
did you have before you the drawing mentioned in your sixth inter- 
rogatory ? 

X 11. Did you receive directions from Mr. Conduce Gatch to go on, 
and make the trucks for the car Columbus? 

X 12. Did you receive directions from Mr. Conduce Gatch how to 
do the work ? 

X13. Did Mr. Conduce Gatch produce a drawing (on a board) of 
the running gear of said car? 

X 14. Did Mr. Conduce Gatch make that drawing? Did you see 
him make it ? 

X 15. Where, when, and in whose presence, was it made ? 

X 16. Did Mr. Winans see the drawing of the running gear of the 
car Columbus, which said Gatch had made on the board ? 

X 17. How many and which of the cars named in your answers 
were drawn by the perch; and which, if either, was drawn by the 
body ? 

X 18. Was the car Columbus made according to the drawing men- 
tioned by you, in your answer to the sixth direct interrogatory; or 
was it not so made? 

X 19. Was the running gear of said car made according to said 
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Gatch’s drawing on the board, and to his directions? If not, wherein 
did you vary from his drawing on said board, and wherein did you not 
mind his orders and directions ? 

X 20. What was your duty or business as superintendent of cars? 

X 21. Did you work on the Comet? 

X 22. Did you sufficiently examine the Washington cars, to enable 
you to state all the difference beteen them and the Comet? If so, 
please state all the difference. 

X 23. Will you state wherein the Washington cars differed from 
the Columbus, and from each of the other cars mentioned in your 
preceding answer ? 

X 24. Have you ever received any letter from said Winans, relating 
to his alleged invention or his patent, or to gain testimony in any 
case in which he is or has been interested? If yea, how many ? 

X 25. Have you held conversations, or been talked with by any 
person, in relation to your knowledge of the subject? If yea, will 
you state the names’of these persons, when and how many times you 
have had conversation of this description ? 

X 26. Have you ever seen any other drawings besides the ones 
attached to this deposition, purporting to be copies of the alleged 
original drawing, mentioned by you in your answer to the 6th direct 
interrogatory? Have you been told that such drawings were true 
copies of said alleged original drawing? If so, by whom were such 
drawings shown to you? and when did you first see such drawings? 

X 27, When did you first communicate to said Winans, or to any 
other person, what you knew in regard to the drawing mentioned in 
the sixth direct interrogatory ?. Where were you? Who was present? 

X 28. Where, and when, and in whose possession was said drawing 
when you first saw it, after you left Baltimore, in 1840 or 1841? 

X 29. After the car Columbus was built, what came of the said 
drawing, so far as you know of your own knowledge? When, where, 
and in whose possession, did you see it, next after the car Columbus 
was finished ? 

X 30. What came of Mr. Conduce Gatch’s drawing of the running 
gear, made upon the board ? 

X 31. Have you been called upon to testify and to make affidavits 
in favor of Mr. Winans or those in his interest? If so, when, where, 
and how many times? And what compensation have you received 
from any person, and what has been promised to you? 

X 314. In whose employ are you now, and in whose employ have 
you been since 1840; and what is your occupation ? 


WILLIAM WHITING, Counsel for Respondent. 


ra The foregoing are true copies of the original interrogatories on 
e. 


Attest, H. W. FULLER, Clerk. 
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Deposition taken the 18th, 19th, 20th, and 21st days of January, 1854, 
as follows : — 


Micnart M. Guenn, a witness named in said Commission, being 
duly sworn and carefully examined on the interrogatories and cross- 
interrogatories addressed and propounded to him, and annexed to said 
Commission, and being examined on behalf of Complainant in the 
said cause, deposes and says as follows : — 


(for Interrogatories, see p. 286.) 


1. To the first interrogatory on the part of the Complainant, he 
says: My name is Michael M. Glenn; I am fifty years of age; am 
a house-carpenter; and I reside on Easter Neck Island, Kent County, 
Maryland. I have been a carpenter since I was sixteen years of age, 
part of the time on the Eastern Shore of Maryland, and part of my 
time in the city of Baltimore. 

2. To the second interrogatory, he says: I know said Ross Winans, 
and am well acquainted with him. I first became acquainted with 
him at the Mount Clare Depot of the Baltimore and Ohio Railroad 
Company, when he -entered into the employ or service of the said 
Company, in the year 1830, I think; but it may have been in 1829. 
It was, however, directly after he had arrived from England. His 
duties were to get up the machinery, to make improvements in the 
cars and machinery. 

3. To the third interrogatory, he says: I knew him there certainly 
up to 1837, and I think he was there longer. My duties, up to 1834, 
were in the shops of the company, as a carpenter, making and repair- 
ing cars. During the year 1834, Conduce Gatch left, and I was 
appointed superintendent, or boss of the shops, in his place; and this 
place I held until I left in 1839. I had a general superintendence of 
the work-shops under George Gillingham, Jonathan Jessup, William 
S. Woodside, and James Murray. 

4. 'To the fourth interrogatory, he says: Ross Winans, during the 
time he was there, as before stated, was employed in the departments 
for the construction of machinery, that is to say, his department or 
duty was to improve and invent cars and machinery. I saw him 
about the shops almost every day, giving instructions how to go on 
with the work, when they got at a loss for any thing. 

do. To the fifth interrogatory, he says: The Columbus was the first 
eight-wheel railroad-car I ever knew, and this car was constructed at 
the sbops of the said railroad company at Mount Clare Depot, in the 
year eighteen hundred and thirty-one. Ross Winans was the author, 
and he first brought a drawing of it out to the shops. It was built 
for a passenger-car, by the hands of the company at their shops, 
under the directions of said Winans, and from his said drawing. I, 
myself, worked on the running gear. 

6. To the sixth interrogatory, he says: As stated in my previous 
answer, I did see a drawing of said car Columbus at the work-shop 
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of said company. The first time I saw it was on Oliver Cromwell’s 
bench. I had heard from Mr. George Brown, in a conversation be- 
tween him and Winans, that there was such a drawing; and when it 
was brought out and left in Cromwell’s shops, Cromwell called me 
to look at it, as something new. I went into Cromwell’s shop, and 
examined the drawing. Winans and Brown were in said shop during 
said day. This was in the beginning of the year eighteen hundred 
and thirty-one; said drawing remained in Cromwell’s shop until long 
after the car was built from it. 

7. To the seventh interrogatory, he says: Cromwell showed me 
said drawing before the said car was commenced; and I saw it in 
his shop, or the adjoining one, where I worked on the running gear, 
during the whole time the Columbus was being built from it. I 
cannot say positively by whom said drawing was made; but no one 
doubted that it was made by Ross Winans. This was admitted by 
every one connected with the company at the time. 

8. To the eighth interrogatory, he says: The drawing was, when J 
first saw it, complete, and represented a car with body and running 
gear such as the Columbus, when built. 

9. To the ninth interrogatory, he says: I last saw the said drawing 
in the Commissioner’s office, since this question was put to me. It 
has not been in any way altered since I first saw it; it is somewhat 
defaced or soiled by use, and smoke or fire, but in no way changed. 
The drawing hereto annexed, marked “Car Columbus, February, 
1831,” now shown me by the Commissioner, is a copy of the said 
original drawing of the Columbus. 

10. To the tenth interrogatory, he says: I was engaged on the 
truck or running gear of the said car Columbus, with Jacob Rupp 
and Washington O. Frost, in the construction of the said running 
gear; and, while we were preparing to work on it, Conduce Gatch, 
who was the boss of our shops, said to us, “ Well, boys, this is a diffi- 
cult job, any how; and as Cromwell cannot spare the drawing, I will 
go and get it, and make a copy of the running gear on my draft- 
board.” Gatch went into Cromwell’s shop, brought the drawing into 
our shop, and there took. upon his draft-board an exact copy of the 
running gear, from which copy we alterwards worked. This was 
before we began to work on it. It is the only copy I know of. 

11. To the eleventh interrogatory, he says: We, Jacob Rupp, 
Washington O. Frost, and myself, constructed the running gear of the 
car Columbus, from said copy so made by Conduce Gatch of it, from 
the drawing in Cromwell’s room. 

12. To the twelfth interrogatory, he says: I did work on said car 
Columbus during its construction, and upon the running gear, as I 
have already stated. The body was built. by Oliver Cromwell and 
Francis Gatch, and the running gear by myself, and Rupp, and Frost; 
sometimes one of us worked on part of the running gear, and some- 
times another. . We did not work constantly on it, for there was no 
occasion, as it took so much longer to make the body than the truck ; 
we worked on it, left it when called on to do more urgent work, and 
returned to it again, until it was completed. 
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13. To the thirteenth interrogatory, he says: The said car was put 
on the road in July, 1831; but I cannot recollect precisely how long 
it was in the course of construction, but some three months or three 
months and a half, I should think. Ithink the truck was first com- 
pleted, and I am quite sure of this. 

14. To the fourteenth interrogatory, he says: The said running 
gear of said car had friction-boxes, just as they are on the drawing, 
to adapt it to the curvatures of the road. Inside of the large box, as 
shown on the drawing of the wheel, was placed a friction-wheel, and 
the end of the axle bore against that friction-wheel, which revolved 
in the inside of the larger box. The friction-wheel had a journal to 
support the weight of the car; and this journal was permanent in the 
friction-wheel, and had bearings to revolve in. This portion of the 
running gear I worked on myself. 

15. To the fifteenth interrogatory, he says: The draft of said car 
Columbus was applied to the truck. 

16. To the sixteenth interrogatory, he says: After said car was put 
on the said road for use, there were new side-pieces to the truck put 
on, and different boxes; they were plain chill-boxes; and this was 
done, because when the winter came on, they found that the friction- 
wheels stopt revolving in consequence of water getting in and freez- 
ing. Different axles were on her, having rings to bring up the oil in 
the box to feed the journal. The steps leading to the top were 
changed from the outer to the inside of the car, and an awning was 
put on top. Ido not at this moment recollect any other alterations. 

17. To the seventeenth interrogatory, he says: Winans was there 
all the time, that is, almost every day, giving us instructions about 
the construction of the said car, and also about the alterations. 

18. To the eighteenth interrogatory, he says: Said car Columbus 
was first put in use on the fourth of July, 1831, on the Baltimore and 
Ohio Railroad, and ran from Baltimore to Ellicott’s Mills. It did not 
give satisfaction because it ran off the track. I know of no other 
reason. 

19. To the nineteenth interrogatory, he says: The said car could 
not be said to be safe, because she would sometimes run off the track 
round short curves; otherwise she was perfectly safe, and she was 
pretty constant in use on the road. 

20. To the twentieth interrogatory, he says: There were three 
other cars built on the said road; the Winchester, Dromedary, and 
Comet. They were all eight-wheel cars, but different in the form and 
construction of the bodies from the Columbus. The Winchester was 
drawn by the body, and the other two by the perch, I think. 

21. To the twenty-first interrogatory, he says: The Washington 
branch of said road was, in 1835, opened for travel. 

22. ‘l'o the twenty-second interrogatory, he says: Cars, called the 
Washington cars, were built at the shops of said company, and used 
on the Washington branch of said road as soon as it was opened, in 
1835. They were built under the direction of Ross Winans, as I 
always understood. I recollect when said cars were in the course of 
construction; and said Winans was pretty much about the shops 
every day, overlooking their construction. 
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23. To the twenty-third interrogatory, he says: The Washington 
car differed from the Columbus in having a longer body, which was 
wider than the truck; the body being fastened on to a frame that 
dropped down on the side of the truck, as can be seen at the present 
day. The wheels were brought closer together than in the Columbus, 
and iron bolsters were substituted for wooden ones. The top bolster 
was of the same length as the width of the car, and the bottom 
bolster was about five or six inches wider than the truck, to permit a 
roller on the end of the bolster to make it vibrate easy, with a plate 
on the top bolster immediately over the roller. The sides of the 
trucks were plated with iron, with iron cross-pieces and a heavy nut 
on the end, going through the side-piece so that it could be kept in 
place by tightening it when required. ‘The frame in which the body 
rested, extended about four feet beyond each end of the body, which 
formed a platform to which the draft was applied; and the inte- 
rior of the car was arranged with a passage through the centre, with 
a door at each end to enter from the platforms. These were differ- 
ences between the Washington car and the Columbus. The only 
difference, I recollect, between said Washington car and the Ameri- 
can car, now in use, is that they dispense with the frame on which 
the body rested. 

24. To the twenty-fourth interrogatory, he says: | have already 
stated in my answer to the twentieth interrogatory, the three cars 
built for use on said road before the building of the Washington cars, 
and their names, and how drawn. ~The difference from each other I 
cannot now state more particularly, nor can I more fully answer this 
interrogatory than I have done. They were built under Ross Wi- 
nans’ directions; and he, I always believed and understood, furnished 
the plans for them. 

25. To the twenty-fifth interrogatory, he says: I remember that in 
one of them, the Dromedary, I think, three of the bodies hung down 
between the wheels, and it was afterwards placed on a straight line. 
I do not now remember any other alterations. Whatever alterations 
Were made, were made under Ross Winans’ direction, as I always 
understood. 

26. To the twenty-sixth interrogatory, he says: In the latter part 
of 1834, or beginning of 1835, some eight-wheel freight-cars were 
built at the shops of said railroad company; but when first used J can- 
not now state. 

27. To the twenty-seventh interrogatory, he says: Wood, stone, 
and other merchandise, were transported over said road, during the 
years 1830, 1831, 1832, 1833, and 1834, on four-wheel cars. The 
wood was brought on a four-wheel car, having two pieces of scant- 
ling twelve feet between the standards, which were four feet four 
inches high, with chains at the tops of the standards to connect and 
keep them together, and the wood from falling off; and the car, thus 
arranged, carried one cord and a half of wood. 

29. To the twenty-ninth interrogatory, he says: William Wood- 
ville was the master of transportation on said road prior to 1836. 
His duty was to superintend the transportation or forwarding of the 
goods, merchandise, &c., on the road. 


324 DEPOSITION OF M. M. GLENN FOR COMPLAINANT. 


30. To the thirtieth interrogatory, he says: Ross Winans claimed 
the invention of the said eight-wheel cars, which were put on said 
road prior to 1835. J have never heard any one else claim it. 

31. To the thirty-first interrogatory, he says: No one but said 
Winans was spoken of, or commonly known, as the inventor of the 
said eight-wheel car, including the Washington car. 

32. To the thirty-second interrogatory, he says: I believe Ross 
Winans to be the inventor of the American eight-wheel car, because 
he planned the first eight-wheel cars used on any railroad that I 
know of. 

33. To the thirty-third interrogatory, he says: I have read the said 
patent and specification, and Iam of opinion that they are a sufhi- 
cient guide for one skilled in mechanics, or in constructing cars and 
carriages, to enable him to construct the separate parts of an eight- 
wheel railroad car for passengers and merchandise on railways, at the 
usual rates of speed. 

34. To the thirty-fourth interrogatory, he says: Yes: said specifi- 
cation does describe the eight-wheel car in general use upon railroads 
at this time. 

30. To the thirty-fifth interrogatory, he says: That said specifica- 
tion does not describe the Columbus. ‘The difference is, that one is 
drawn by the body and the other not, and the wheels are closer 
together in the specification than in the Columbus. In the Columbus, 
the trucks or bearing-carriages are nearer together than those described 
in the specification. ‘These are the especial differences. 

36. T'o the thirty-sixth interrogatory, he says: I think that said 
specification does describe the Washington cars. 

37. To the thirty-seventh interrogatory, he says: I was acquainted 
with said Conduce Gatch from the time I went on the said road until 
he left in 1834. He was superintendent of the wood-work for cars 
built at the shops of the company, and I was employed under him. 

38. To the thirty-eighth interrogatory, he says: I was under no 
private engagement with said Gatch; we worked together on the 
same work and in the same shop, and I was constantly in his 
company. 

39. To the thirty-ninth interrogatory, he says: I always understood 
said Conduce Gatch to regard the car Columbus, and the eight-wheel 
car now in use, as the invention of Ross Winans. I always under- 
stood from Gatch that said Winans had brought the drawing of the 
Columbus to the shop, and given it to Cromwell. While we were 
at work on the Columbus, said Gatch always said it was Winans’ 
invention. And I remember that when we were constructing the 
bolsters of the Columbus, we (the journeymen in the shop) were at a 
loss about the camel, as we termed it; and we applied to Gatch, who 
said that it was best to wait until Winans came, and he would ex- 
plain it. Mr. Winans came, and gave us the necessary directions. 

40. To the fortieth interrogatory, he says: I do not remember any 
other facts than those I have already stated. é 

41. To the forty-first interrogatory, he says: I have looked at said 
drawing, marked “ Dromedary,” and it is a true representation of the 
car Dromedary, built on said Baltimore and Ohio Railroad. 
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42. To the forty-second interrogatory, he says: I have looked at 
said drawing, and the same is a correct representation of the car 
Comet, built (as before stated by me) on said road. 

43. To the forty-third interrogatory he says: I have looked at the 
said drawing “ A.” Itis a burthen-car. The only difference I see 
is that the Washington car had a heavy frame for the body to set on, 
while this is framed into the side-pieces. The trucks are on the same 
principle as the Washington cars, which were passenger-cars; and 
this differs from them in being a burthen-car. 

44, To the forty-fourth interrogatory, he says: When I left, in 1840, 
there were several hundred eight-wheel cars constructed according to 
said patent and specification. Further I cannot answer. 


Cross-ExaMINED. 
(For Cross-interrogatories, see p. 317.) 


X 1. To the first cross-interrogatory, he says: Yes. 

X 2. To the second cross-interrogatory, he says: I did not see said 
drawing brought there. . 

X 3. To the third cross-interrogatory, he says: The whole of them; 
the Columbus, Winchester, Dromedary, and Comet, were drawn by 
horses. 

X 4. To the fourth cross-interrogatory, he says: On July 4, 1831, 

when the car Columbus ran to Hllicott’s Mills, no other car was 
attached to her. 
' X65. To the fifth cross-interrogatory, he says: They were just com- 
mon stone car-platforms, the common platform-car with four wheels 
under it, and permanently attached to it with a perch at each end. 
The platform was laid on the frame of the car, scantling, six by six, 
twelve feet long between standards, was fastened down to the plat- 
form, running fore and aft with the perch, one piece on each side. 
Standards were framed into these pieces, and the standards. were con- 
nected at the top by chains, to keep the wood from tumbling off. Four 
wheels were all that were used under each car; no double trucks that 
I recollect of. 'The timber-cars had a common bolster thrown on the 
cars, and the timber was laid on the bolster. The timbers were not 
fastened to the bolsters at all. The two cars were connected together 
by a piece of scantling, with a hole bored in it at each end, and this 
was placed on the perch-pin to keep the cars from spreading apart. 

X 6. To the sixth cross-interrogatory, he says: I remember to have 
seen one such car as is described in the interrogatory, on said road; 
but whether I saw it before the Columbus was built I cannot now 
recollect. 

X 7. To the seventh cross-interrogatory, he says: There was a pin 
of wood through the bolster and the platform, the bolsters rested on 
the-platform, and were the ordinary wagon-bolsters, and. operated 
like them. ‘The trucks were connected together by a coupling. I do 
not recollect how far apart the bearing points of the wheels were. 

42 
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The axes of the wheels were kept in place by the boxes and bearings 
being bolted to the side-pieces of the car. 

X 8. To the eighth cross-interrogatory, he says: I have said there 
were none on the wood-cars. 

X 9. To the ninth cross-interrogatory, he says: There were no 
eight-wheel wood-cars that I know of. In the timber car, 1 saw the 
timber was just laid on the bolster without fastening. 

X10. To the tenth cross-interrogatory, he says: When I was 
working upon the trucks of the Columbus, I had not said drawing 
before me; I had the copy made from it by Conduce Gatch on his 
draft-board. 

X11. To the eleventh cross-interrogatory, he says: Yes; I received 
directions from said Gatch to go on and make the trucks of the car 
Columbus. 

X12. To the twelfth cross-interrogatory, he says: Sometimes I 
received directions from the said Gatch how to do the work. 

X13. To the thirteenth cross-interrogatory, he says: Yes; said 
Gatch made a drawing of the running-gear of said car from Winans’ 
drawing, as I have before stated; it was a copy, and on a board (a 
draft-board). 

X 14. To the fourteenth cross-interrogatory, he says: Said Gatch 
did not make said drawing, he copied it from Winans’. I saw him 
copy it. 

X15. To the fifteenth cross-interrogatory, he says: When Gatch 
made the copy, I and Frost were present. 

X 16. To the sixteenth cross-interrogatory, he says: I cannot say; 
but I guess Mr. Winans saw the drawing on the draft-board. Mr. 
Winans was there, backwards and forwards, and may have seen the 
copy on the draft-board of Gatch. 

X17. To the seventeenth cross-interrogatory, he says: The only 
cars of which I have spoken, I mean passenger-cars, which were 
drawn by the perch, were the Columbus, Dromedary, and Comet. 
The Winchester was drawn by the body, as were all the Washington 
cars. 

X 18. To the eighteenth cross-interrogatory, he says: The said car 
Columbus was made according to said drawing. 

X19. To the nineteenth cross-interrogatory, he says: The running 
gear of said car was made according to the drawing on Gatch’s 
draft-board, taken from the drawing in Cromwell’s room. He directed 
us to go on with the work, and, as boss of the shop, he overlooked 
us; and where Gatch did not understand the drawing, Mr. Winans 
explained it to us. As boss, we minded any orders said Gatch 
gave us. . 

X 20. To the twentieth cross-interrogatory, he says: My duty as 
superintendent of cars was to keep them in proper order to run. 

X21. To the twenty-first cross-interrogatory, he says: I do not 
recollect, but I do not think I did work on the Comet. 

X 22. To the twenty-second cross-interrogatory, he says: I do not 
remember, and do not think I have stated any thing about the differ- 
ence between the Washington cars and the Comet. The Comet, 
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however, did not differ from the Columbus, except in the construction 
of her body; and I have, as far as I can recollect, stated in my exami- 
nation, in chief, the difference between the Columbus and the Wash- 
ington cars, with which I am well acquainted. 

X 23. To the twenty-third cross-interrogatory, he says: I have, in my 
answer to the twenty-third direct interrogatory, enumerated all the 
differences between the Washington cars and the Columbus that I 
can remember at this time; and the Comet, of which I have spoken 
in my preceding answer, only differed from the Columbus in the form 
and construction of her body, the Comet having five bodies, three of 
which hung between the wheels. 

X 24. 'To the twenty-fourth cross-interrogatory, he says: I never 
received any letter whatever from said Winans. 

X 25. To the twenty-fifth cross-interrogatory, he says: I have had 
many conversations with different persons in relation to my know- 
ledge of this subject; but how often I cannot say, nor when they took 
place, or with whom. I have been examined at Canandaigua, and at 
New York, and elsewhere, and at such times have conversed with the 
counsel and others during the progress of the cases; but who the 
persons were, or what the precise nature of the conversation, I do not 
remember. 

X 26. To the twenty-sixth cross-interrogatory, he says: This is the 
first time I ever saw any such drawings, except in the trials in which 
I was examined, when similar ones were shown me on my examina- 
tion. I never saw them any where else that I can remember. I 
knew them to be true copies, because they were exactly like the car. 
I never was told that they were true copies. It must have been at 
the trial at Canandaigua that I first saw said drawings. 

X 27. To the twenty-seventh cross-interrogatory, he says: The first 
time I communicated to any one what I knew in regard to the draw- 
ing mentioned in the sixth direct interrogatory, was in New York, 
and in the presence of Mr. Sickles, Mr. Winans, and Mr. Gould, as 
well as 1 can now remember. The said drawing was produced; and 
instantly, upon seeing it, I said it was the drawing of the “old car 
Columbus,” but that it had been much defaced by smoke or fire. 
This may have been in Canandaigua, where I know I saw it; but I 
think I first saw it in New York. 

X 28. To the twenty-eighth cross-interrogatory, he says: Said draw- 
ing, when I first saw it after 1840, was in Mr. Gould’s possession, I 
think; that is, in his hands. 

X 29. To the twenty-ninth cross-interrogatory, he says: After the 
car Columbus was built, I don’t recollect seeing said drawing until I 
saw it as stated in my previous answers, and do not know what be- 
came of it. I have already stated where I next saw it, and in whose 
possession, as I now remember. 

X 30. To the thirtieth cross-interrogatory, he says: Ido not know 
what became of Gatch’s copy of the running gear made upon the 
board. It knocked about the shop for a while, and what afterwards 
came of it I do not know. 

X 31. To the thirty-first cross-interrogatory, he says: I have been 
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called on to testify and to make affidavits about the eight-wheel car 
constructed by Winans, and on his part and behalf. I think I gave 
testimony three or four times, and made one affidavit. I made the 
affidavit in Baltimore, was examined in Canandaigua and in New 
York; and I think, but I am not certain, that this is the second time 
I have been examined in Baltimore. The dates I cannot give, as I 
do not remember them. I never received more than would pay and 
did pay my expenses, and never received any thing for my trouble in 
travelling about. I was allowed a dollar and a quarter and a dollar 
and a half per day for my time. I have never been promised any 
thing, do not expect, and have no right to expect any thing, beyond 
my expenses and my daily wages. 

314. To the thirty-first and one-half interrogatory, he says: I am 
not now, nor have I been since 1840, in the employ of any one. I 


am and have been farming. 
MICHAEL M. GLENN. 
[ Adjourned to the 3d day of March, 1854.] 


On the 3d day of March, 1854, appeared before me Michael M. 
Glenn. 

And the said Michael M. Glenn, having been by me first carefully 
examined and cautioned, and duly sworn to testify the whole truth, 
and being examined upon the interrogatories annexed to the Com- 
mission, deposed, answered, and said : — 


(For Additional Interrogatories, see p. 291.) 


(57.) 1. To the first interrogatory. I am not certain in what year 
they were placed on the road. I think one of them was placed upon 
the road in 1833 or 1834; but 1 am not positive as to the date, it has 
been so long since. I cannot state the date, with certainty, when 
either of said cars was first placed on the road. 

(58.) 2. ‘To the second interrogatory. There were two separate 
four-wheel cars used. They were not joined together at all. One 
was used to convey the carriage, and the other the horses. ‘The cars 
used were common four-wheel stone cars, consisting of a simple plat- 
form; the carriage was run upon one, and pieces nailed down on the 

_ platform, alongside of the wheels, and pieces nailed crosswise, along- 
side of the spokes, to keep the carriage from running off. I fixed the 
car, or assisted in doing the fixing; and Ireceived my orders from Mr. 
Gatch, the foreman of the shop. The car to carry the horses had a 
rack around, fastened to the platform. I also assisted in making it. 

(59.) 3. ‘To the third interrogatory. ‘The horses and mules that 
were carried over the road prior to 1835, were mostly those belonging 
to the railroad company ; occasionally they took horses and mules for 
other persons, — that is, when offered, — but not many were so taken. 
They were all conveyed on four-wheel cars, made with a rack around 
the body, to keep the horses or mules in. ! 

(60.) 4. ‘To the fourth interrogatory. In 1831, in the early part, I 
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saw a drawing of an eight-wheel car in Cromwell’s shop. The 
Columbus was constructed from that drawing. The drawing was 
brought to the shop by Ross Winans, and I suppose he made it, and 
it was always understood so; but I did not see him make it. Mr. 
George Brown was with Winans when he brought it to the shop; so 
I was informed by Cromwell, who first showed it to me. 

(61.) 5. To the fifth interrogatory. It represented an eight-wheel 
car completed, ready to run on the road. 

(62.) 6. To the sixth interrogatory. I don’t know what became of 
it. Cromwell had it in his possession; after the car was finished, he 
kept it. 

(63.) 7. To the seventh interrogatory. I don’t know any thing of 
the matter mentioned in this interrogatory. 

(64.) 8. To the eighth interrogatory. I don’t know any thing of the 
matter inquired of in this interrogatory. 

(65.) 9. To the ninth interrogatory. That is the drawing of the 
Columbus, mentioned in answer to the fourth interrogatory. 

(66.) 10. To the tenth interrogatory. ‘There are no lines on it now 
that were not on it when I first saw it. It is the same exactly now as 
it was then, with the exception of the smoke and effects of age. The 
drawing is still the same. 

(67.) 11. To the eleventh interrogatory. I don’t know of any other 
matter, or thing, of advantage to either party. 


[Adjourned until the 4th day of March, 1854.] 
On the 4th day of March, 1854, the said Michael M. Glenn appeared 


before me again, and, being examined upon the cross-interrogatorics 
annexed to the Commission, further deposed, answered, and said : — 


(For Cross-interrogatories, see p. 292.) 


(68.) X 1. To the first cross-interrogatory. There was a carpenter- 
shop, of which Mr. Gatch was foreman. Mr. Oliver Cromwell carried 
on the coach-shop, and Leonard Forrest was the blacksmith; had a 
separate shop, and one hand who worked with him. John Kichel- 
berger was the painter. He had no separate shop; his materials, &c., 
I think, were kept in Cromwell’s shop. 

(69.) X 2. To the second cross-interrogatory. In the carpenter’s 
shop there was Conduce Gatch, the foreman, myself, Jacob Rupp, and 
Washington O. Frost. 1 can’t state the years in which these persons 
worked in the shop; but they were all there in 1830, 1831, and 1832, 
I think. There were other persons who worked, at different times, in 
the shop, whose names I cannot remember. In Cromwell’s shop there 
was Cromwell and Francis Gatch; they worked there in 1830, 1831, 
and 1c32, I think. I am not positive about 1830, as to Cromwell; 
but I think Francis A. Gatch did. Leonard Forrest was there in 
1830, 1831, and 1832, and I think later; but of this I am not satisfied. 
He had one helper, whose name I do not recollect. I have stated the 
names of all 1 recollect; but there were others, of whom I have 
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no distinct recollection. There was, I think, a man named Reynolds 
about one of the shops. 

(70.) X 38. To the third cross-interrogatory. I became acquainted 
with George Gillingham, I think, in the early part of 1831; perhaps 
as early as 1830. He then carried on a blacksmiths’ shop in the city, 
and was in the habit of doing work for the company. He afterwards, 
when Mr. George Brown gave up the superintendence of the machinery- 
department, was appointed general superintendent of machinery by 
the Baltimore and Ohio Railroad Company. 1 don’t recollect the date 
of his appointment, nor the years during which he served. I think he 
remained up to 1834 or 1835. I only know that he was in the habit 
of giving orders and directions about the machinery, and was generally 
understood to be the superintendent of that department. 

(71.) X 4. To the fourth cross-interrogatory. I know Jonathan 
Knight was chief engineer of the company. I don’t recollect when 
he was appointed, nor how long he remained in the service of the 
company; nor do I know what his duties were. 

(72.) X 5. To the fifth cross-interrogatory. Mr. Ross Winans was 
about the shops of the company almost every day, giving instructions 
about different parts of the machinery, how to construct it, &e. I 
know this of my own knowledge; and I understood that he was 
appointed by the company to get up machinery, devise plans, and give 
instructions how to carry out his plans, &c. Mr. Gatch was only 
foreman there, and could do nothing without orders from the officers 
of the company. I knew this to be a fact. I don’t derive any of my 
information from either printed or written documents. 

(73.) X 6. To the sixth cross-interrogatory. I don’t recollect the 
rate of speed. 

(74.) X 7. To the seventh cross-interrogatory. I did not see the 
drawing made. I did see a drawing of the trucks made on a draft- 
board, by Gatch; which drawing he made from the original drawing 
of the Columbus that Cromwell had. That was in the year 1831; 
but I can’t give the precise date. 

(75.) X 8. To the eighth cross-interrogatory. He gave instructions 
how to go on with the building of the Columbus. If we were at a 
loss what to do, he would inform us. He was not superintendent of 
the shops; but he had charge of getting up machinery, and he gave 
advice and instructions about what was to be done. All of this I 
know of my own knowledge. He was frequently about the shops. 

(76.) X 9. ‘To the ninth cross-interrogatory. I worked in the car- 
penter-shop. Heard Winans, time after time, giving directions about 
the Columbus. I particularly recollect hearing him give directions 
about the manner of fixing the bolsters, and other directions about the 
trucks. I can’t give either the language or substance of what he said, 
it has been so long since. He gave directions sometimes to Mr. 
Gatch, and sometimes to me, and the other workmen who were at 
work on it; generally, however, to Mr. Gatch. 1 can’t state who were 
present, except that the workmen generally were, and Mr. George 
Brown was sometimes present. Jacob Rupp, Washington O. Frost, 
and myself, worked upon the truck of the Columbus; there might have 
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been others, but I don’t recollect that there were. Cromwell and 
Francis A. Gatch worked on the body. Leonard Forrest and his 
helper did the blacksmith’s work, and John Hichelberger painted her. 

(77.) X 10. To the tenth cross-interrogatory. It does not differ any 
from the drawing marked “ Oliver Cromwell, No. 1” (instead of 
Columbus). 

(78.) X 11. To the eleventh cross-interrogatory. I saw her last in 
1835 or 1836 running on the road. I don’t know what became of 
her. 

(79.) X 12. To the twelfth cross-interrogatory. It was made on a 
scale of three-quarters of an inch to the foot. 

(80.) X 18. To the thirteenth cross-interrogatory. ‘The Columbus, 
when built, had friction-wheels. She had no springs, and was drawn 
by the perch. ‘The other matters inquired of I cannot answer, as I 
do not recollect the particulars. 

(81.) X 14. To the fourteenth cross-interrogatory. None of the 
cars mentioned in this interrogatory had friction-wheels; and all of 
them had springs, with plain boxes and bearings. ‘The Winchester 
had three swelled sides, built like three coach-bodies, placed upon a 
straight frame, and was drawn by the body. The Comet had five 
bodies ; three of which were placed between the trucks, and one at 
each end raised higher than the three; she was drawn by the perch. 
The Dromedary had four bodies, all of which were between the trucks, 
and hung very low and near to the rails; she was also drawn by the 
perch. ‘The Washington branch-cars were built with a long body, 
and a frame under the body, separate from it, which hung down below 
the truck; they were drawn by the body. ‘The wheels in all the cars 
on the road were about the same size; I think about thirty to thirty- 
one inches. ‘The other matters inquired of in this interrogatory I 
cannot answer, as I do not particularly recollect with regard to such 
matters. 

(82.) X 15. To the fifteenth cross-interrogatory. I do not recollect 
of seeing any plans, nor hearing any instructions given by Winans, 
about said cars. At the time these cars were being built, I was not 
regularly employed in the shops, but was engaged in different kinds 
of work on the road, for Mr. John Elgar, until 1834, when Mr. Gatch 
was discharged from the service of the company, and I was put in his 
place as foreman of the shops at the Mount Clare Depot. 

(83.) X 16. To the sixteenth cross-interrogatory. I did not build 
the Washington cars, or assist in building them. They were built at 
the Charles-street shops, and I was at the Mount Clare shops at the 
time. I saw no plans, and heard no instructions given with reference 
to them. 

(84.) X 17. To the seventeenth cross-interrogatory. He was only 
foreman of the shops. He had no power or duties except what he 
received from the officers of the company. I often heard him say he 
could not devise any plans without the orders of the officers of the 
company. I have no knowledge of any by-laws or rules of the 
company on the subject. He had general orders from the officers to 
buy materials to be used in the shops. Orders were given for such 
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number of cars, of a particular description, as were wanted; and he 
was directed to procure the materials necessary to build that number. 
These are all matters that I know of my own knowledge. I have 
heard Gatch frequently say he had orders to build such a number of 
stone cars, or the like, and he would then procure the necessary 
materials. 

(85.) X 18. To the eighteenth cross-interrogatory. He did. 

(36.) X 19. To the nineteenth cross-interrogatory. I did not see 
the drawing made, nor do I know when it was made. I first saw it 
in Cromwell’s shop. It was shown to me by Cromwell. She was, to 
my personal knowledge, built by the said drawing; we had nothing 
else to go by. The drawing remained in Cromwell’s possession the 
whole time the Columbus was being built, except when Gatch had it 
to make the drawings for the trucks on the board. I have neither the 
original, nor a copy, to annex to my answers. 

(87.) X 20. To the twentieth cross-interrogatory. I cannot answer 
all the questions, as I did not build said cars, or assist in building 
them, and saw no plans. The cars had iron bolsters. The trucks 
had two side-pieces, made of wood and plated with iron. The cross- 
rods that kept the frame together were of iron, with nuts on the ends 
of the cross-bars, to screw up the frame when it got loose. The side 
motion was prevented by a roller on the lower bolster, and a plate on 
the upper one. The body was much wider than the trucks. The 
trucks had springs, with plain boxes. 

(88.) X 21. To the twenty-first cross-interrogatory. They were all 
put in public use on said road as fast as they were built, with the 
knowledge of Winans; but, whether with his approbation and consent 
or not, Ido not know. ‘The Columbus was put on the road on the 
4th July, 1831. 1 don’t recollect the dates when the others were first 
put on the road. They were all continued in use on the road -for 
several years, and until they were pretty much broken up; but I can’t 
give the precise time each of them was so used. 

(89.) X 22. To the twenty-second cross-interrogatory. I have never 
been employed by Winans, or any person interested in the eight-wheel 
car-patent, that I know of. I have no interest, directly or indirectly, 
in this suit or in the said patent. I know several of the witnesses 
examined in said suits, and have conversed with them. None of them 
are in Winans’ employment, or in the establishment in which he is 
interested. 

(90.) X 23. To the twenty-third cross-interrogatory. I have made 
no statement with regard to the matters set forth in this interrogatory, 
and cannot therefore answer the same. 

(91.) X 24. To the twenty-fourth cross-interrogatory. I answer as 
to this interrogatory the same as to the twenty-third cross-interroga- 
tory, viz. that | know nothing of the matters inquired of in it. 

(92.) X 25. [The twenty-fifth cross-interrogatory omitted in the 
Commission.] 

(93.) X 26. ‘To the twenty-sixth cross-interrogatory. J don’t know 
any thing about the matters inquired of in this interrogatory. 

(94.) X 27. To the twenty-seventh cross-interrogatory. I did not 
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see, hear, or have the substance of said interrogatories and cross- 
interrogatories communicated to me, or know any thing in relation to 
them, until they were propounded to me by the Commissioner. I had 
eonwensations with Mr. Gould, in which he told me I had to come 
here and answer such questions as were asked; but he did not tell me 
what the questions were. I have seen the affidavits that have been 
given; they have been printed, and I have one of the books containing 
them. ‘There is nota man of the witnesses that I know, that is or 
ever was in the employment of Ross Winans, or any of his sons, to 
the best of my knowledge. 

(95.) X 28. To the twenty-eighth cross-interrogatory. All that I 
have stated I have stated from my own personal knowledge. 


(For Special Cross-interrogatories, see p. 297.) 


(96.) X 1. To the first special cross-interrogatory. I have been 
examined three times, I believe. 

(97.) X 2. To the second special cross- interrogatory. I was exam- 
ined before Mr. Carrere, but I do not recollect what railroad cernpany 
was a party. This was about a month ago. 

(98.) X 3. To the third special cross-interrogatory. Yes, I did. 

(99.) X 4. To the fourth special cross-interrogatory. I first saw it 
in the hands of Oliver Cromwell, in the spring of 1831, at his shop. 
It was there for the purpose of working by. It was not then smoked. 
It was painted then as itis now. It was not covered on the back at 
all. It has not been altered, except by smoke and old age. My 
attention was particularly called to it by Cromwell, because it was 
something new. I do not know of my own knowledge who made 
the drawing. ‘There are no alterations upon it. 


(For Additional Interrogatories, see p. 298.) 


(105.) 1. 'T'o the first additional interrogatory. Cars, similar to the 
one in the drawing marked B. H. L., were used on the Baltimore and 
Ohio Railroad in 1831, and from that time up to the present day, 
with the exception that, ‘shortly after their first introduction, the friction- 
boxes, which are represented i in the drawing, were removed, and have 
not since been used. ‘They were used for hauling flour, earth, iron- 
ore, and other articles. There were a great many “used in 1831 and 
1832, and up to the time when the eight-wheel cars were brought into 
use. 

(106.) 2. To the second additional interrogatory. In 1835 or 1836, 
I am not sure which. 

(107.) 3. To the third additional interrogatory. He was in the 
service of the company, as foreman of the shops, when I went there. 

(108.) 4. To the fourth additional interrogatory. He had no 
authority, that I know of, to construct any other cars than such as 
were ordered by the officers of the company. 

(109.) 5. To the fifth additional interrogatory. I don’t know any 
thing further. 

43 
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(For Additional Cross-interrogatories, see p. 299.) 


(110.) X 1. To the first additional cross-interrogatory. I did not 
mean to include such temporary cars in my answer to said question. 
There were temporary cars made by putting a bolster on each of two 
ordinary stone-cars, and a coupling put on the perch-pintles, to keep 
them from spreading apart when the timber was thrown on the 
bolsters. I don’t recollect whether such cars were temporarily put 
together and used before any eight-wheel passenger-car was con- 
structed, or afterwards; but I think they were used before any eight- 
wheel passenger-car was constructed. 

(111.) X 2. To the second additional cross-interrogatory. The 
answer is derived altogether from my own personal knowledge. 

(112.) X 8. To the third additional cross-interrogatory. I knew 
Conduce Gatch before he entered into the service of the company. 
I had no personal knowledge about the engagement he entered into 
with the company, and was not present when it was entered into. 

(113.) X 4. To the fourth additional cross-interrogatory. I don’t 
know whether his duties were regulated by any by-laws or rules or 
written regulations. I never saw any. From what I saw, and heard 
him say, [I understood he was altogether under the control of the 
officers of the company. 

(114.) X 5. To the fifth additional cross-interrogatory. It was his 
duty to obey the officers of the company. He was not under the 
particular direction of Mr. Knight, who was chief engineer. I never 
saw him more than once or twice in the shops. He was more particu- 
larly under the direction of George Brown, John Elgar, and Ross 
Winans, I thought; for they were frequently at the shops giving 
orders. 

(115.) X 6. To the sixth additional cross-interrogatory. Yes; he 
was the foreman of the shops, directed the men, paid them off, and 
bought materials. He also hired the workmen. 

(116.) X 7. To the seventh additional cross-interrogatory. I worked 
in and out of the carpenter-shop at Mount Clare, from the year 1830 
— the early part of 1830 — to 1834, when I was appointed foreman. 
I worked sometimes in the shop, and sometimes on the road, under 
the directions of John Elgar. When at work in the shop, I worked in 
the shop of which Conduce Gatch was the boss. ‘ 

(117.) X 8. To the eighth additional cross-interrogatory. I know, 
from what I saw, that he had no authority to construct any thing 
without orders from the officers of the company. His authority was 
only over the men employed in the shops, and to purchase the neces- 
sary materials to build such cars, &c., as were ordered. 

(118.) X 9. To the ninth additional cross-interrogatory. I was 
employed from 1830 to 1839 or 1840, in the service of the Baltimore 
and Ohio Railroad Company, as carpenter from 1830 to 1834, and 
from that time to 1839 as foreman of the shops at Mount Clare. 
During all that time, I resided near the depot. Since that time, with 
the exception of six months, I have been engaged in farming in Kent 
County, Maryland. In April, 1853, I went into the service of the 
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Baltimore and Ohio Railroad Company, to take charge of some hands 
who were repairing cars, &c. In October of the same year, some of 
my family being taken sick, I quitted the service of the company, and 
returned to my farm, and now reside on it. 

(119.) X 10. To the tenth additional cross-interrogatory. I never 
was employed in the service of either of the gentlemen named, or of 
any firm in which they are interested. 

(120.) X 11. To the eleventh additional cross-interrogatory. Some 
two or three times I went to look up some witnesses, whom Mr. 
Gould could not find, and whom I knew. 

(121.) X 12. To the twelfth additional cross-interrogatory. I am, 
and have, since 1840 (with the exception of the time above men- 
tioned, when I was in the service of the Baltimore and Ohio Railroad 
Company), been engaged in farming my own land, and am not in the 
employment of any one. 

(122.) X 13. To the thirteenth additional cross-interrogatory. I have 
been a witness in other cases, and talked the matter over with Mr. 
Gould and Mr. Winans at those times; but I have had very few 
words with Mr. Gould about my testimony in this case. I have had 
various conversations with other persons on the subject, whose names 
I do not recollect, nor how often. 

(123.) X 14. To the fourteenth additional cross-interrogatory. I 
have no interest, and never had, in the success of the patent of the 
eight-wheel car, or in this or any other suit depending on the 
question. 

(124.) X 15. To the fifteenth additional cross-interrogatory. I never 
did. 

(125.) X 16. To the sixteenth additional cross-interrogatory. I do 
not recollect how many years she ran. She was broken up at last. 
The company got better cars, and she was put off the road. 

(126.) X 17. To the seventeenth additional cross-interrogatory. I 
don’t recollect. 

(127.) X 18. To the eighteenth additional cross-interrogatory. On 
the inside. 

(128.) X 19. To the nineteenth additional cross-interrogatory. There 
never was any such change made whilst I was in the service of the 
company. 

[Answers to special cross-interrogatories omitted in’ their proper 
place by mistake, the Commissioner having overlooked them.] 


MICHAEL M. GLENN. 


Subscribed before 
LEVIN GALE, Commissioner. 


[Adjourned until the 10th day of March, 1854.] 
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CIRCUIT COURT OF THE UNITED STATES, 
District oF Massacuvserts. — October Term, 1852. 


ROSS WINANS vs. THE EASTERN RAILROAD COMPANY, 


IN EQUITY. 


Oross-interrogatories, to be proposed in the aforesaid case, to Wasn- 
incton O. Frost, of Hallowell, Me., on behalf of the Respondent. 


X 1. Have you been called as witness for Ross Winans in any for- 
mer trial? If so, state when and what it was. 

X 2. Were you once an apprentice to Conduce Gatch? When, 
where, and at what trade; and what did you do? 

X 3. From whom did you derive all the instruction you ever re- 
ceived as to car-building ? 

X 4. Who had charge of both the wood and iron-work at the car- 
building shop, on the Baltimore and Ohio Road? What was the shop 
then familiarly called ? 

X 5. Who was foreman of said shop? 

X 6. Under whom did all the workmen (who worked on the cars) 
work; and from whom did you all receive your instructions ? 

X 7. Who were the workmen working on said cars, if any, who 
worked under the directions of Conduce Gatch? Please give their 
names, mentioning those who worked at the commencement of it, at 
the first shop; and also those who thus worked after you went down 
to the Charles-street shop. 

X 8. At what date did you work at the Pratt-street shop, or the 
Mount Clare shop; and when did you move down to the Charles- 
street shop? 

X 9. When you moved to the Charles-street shop, who took your 
place at the Mount Clare shop? 

X 10. How long did you remain in the employ of the company ? 

X 11. Did Glenn remain out at the Mount Clare shop, with Fran- 
cis A. Gatch; and, if so, what did they have to do out there ? 

X 12. Do you consider yourself acquainted with the principles of 
mechanics applied to machinery, and with the construction and opera- 
tion of railroad-cars generally? Ifso, how many years have you been 
conversant with this business ? 

X13. Were there not several cars put in operation on the Balti- 
more and Ohio Railroad, having eight wheels each, in the fall or 
winter of the year 1830, which have been in use from that time for 
several years, and are still in use, so far as you know? 

X 14. Are these cars the same, or not the same, in principle, as the 
eight-wheel car now used on that road, and generally throughout the 
United States? If there is any difference in principle, will you please 
point it out ? 

X 15. How many of the eight-wheel cars were built and used on 
the Baltimore and Ohio Railroad in 18380, or before that time? 

X 16. For what purpose were they used ? 
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X 17. Had said eight-wheel cars double-trucks to each car? 

X 18. Of what did each truck consist; that is, of how many axles, 
and how many wheels each? 

X 19. Were said axles kept parallel, and at a fixed distance apart ? 
If yea, how? 

X 20. Was there a bolster on top of each of the truck-frames? How 
was it placed ? 

X 21. Was there an upper bolster on top of the lower bolster on 
each of the trucks, connected with the lower bolster by a swivel-pin ? 

X 22. Were timbers or stringers, reaching from the upper bolster of 
one truck to the upper bolster of the other truck, fastened upon such 
upper bolster ? 

X 23. Were these timbers or stringers so fastened to the upper 
bolsters, as to make with them a solid frame unyielding, on which 
to carry freight of wood, timber, &c.? 

X 24, Were the trucks underneath the upper solid frame- work, and 
connected to it by the swivel-pin, free to yield to the curves and in- 
equalities of the road, either way, while the platform or body-part of 
the car was unyielding, as the cars are which are now in ordinary 
use ? 

X 25. What was the position of these trucks, in relation to the 
length of the platforms or bodies? Were they placed near the ends, 
or how? 

X 26. How far apart were the bearing- points of the truck-wheels ? 
And why was this arrangement of the wheels adopted ? 

X 27. What was the lengths of the car-bodies or platforms ? 

X 28. How were they drawn? By perches or otherwise ? 

X 29. As to the car Columbus, if you testify that you have know- 
ledge of her, do you, or do you not, remember the particulars of her 
construction ? 

X 30. Was the running-part of the Columbus built like that of the 
aforesaid timber or freight-car? If not, what was the difference ? 

X 31. How was she drawn? 

X 32. Was any change in proportion made between this car and 
the timber-cars ? What was it ? 

X 33, Who made the original drawings of the trucks or running- 
gear of the car Columbus? 

X 34. Do you know this of your own personal knowledge? Did 
you see any one make them? If so, when, where, and whom, did 
you thus see make them ? 

X 35. Were said drawings copied from any thing? 

~ X 36. What was the difference between said drawings of the run- 
Shc B ogy if any, and the running-gear of the timber or freight- 
cars 

X 37. What was the reason for making the alteration, if any was 
made? Who made it? Who gave you any reason for it, and what 
' reason did he give? 

X 38. What was the use of making the plan of the running-gear 
on the board ? 
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X 39. Who explained the plan to the workmen, if any one? — 

X 40. Where was the body of the Columbus made? Who worked 
there ? 

X 41. Did you see the drawings in said Cromwell’s shop, from 
which the body of the Columbus was built? Was that drawing on 
paper? Was it seen by you in the hands of Winans, before you saw 
it in Cromwell’s shop? Was the body painted yellow? Have you 
seen it since at the trial of Winans’ case, at Canandaigua, or before 
or since ? 

X 42. When it came into Cromwell’s hands, was it or not examined 
critically? Ifso, by whom? 

X 43. Are you positive that that drawing contained on it the body 
of a car? 

X 44, Did it contain any railing upon the body ? 

X 45. Are you, or are you not, positive that it contained, at that 
time, the running-part ? 

X 46. What is your belief on this subject ? 

X 47. Can you say that there was any running-part put upon that 
drawing, until after Conduce Gatch had made his drawing on the 
board, of the running-part of the Columbus, or until long after the 
car Columbus was built ? 

X 48. If the running-part of the car had been on the drawing at 
the time you examined it, or saw it in use by Cromwell, should you 
not have remarked it, and what it was? 

X49. Was any mode of drawing the car Columbus, by perch or 
otherwise, shown on said paper-drawing ? 

X 50. What was the way in which that car was built to be drawn, in 
fact ? 

X 51. What was the name by which these eight-wheel double- 
truck wood or freight-cars were known by? 

X 52. Were people accustomed to ride on them occasionally ? 

X 53. Under whose directions was the car Columbus constructed ? 

X 54. Did you work upon her? When was she begun, and when 
completed ? 

X 55. What was the next passenger-car built? Who built her; 
and upon what plan? What was her name? Did you work on 
her ? 

X 56. What was the third car? Did you work on her yourself? 

X 57. How were they all drawn? How was the Comet drawn? 

X 58. When did you see the Washington cars? 

X 59, What were they drawn by; and what difference between 
them and the other cars above stated, if any ? 

X 60. Are you acquainted with Conduce Gatch? How long have 
you known him? What is his character for truth? What is his 

eputation as a mechanic ? 

X 61. Are you acquainted with Jacob Rupp? What is his charac- 
ter for truth, and for memory ? 

X 62. Have you any interest in this suit? Ifso, what is it? 

X 63. What opportunity had said Gatch and Rupp to know who 
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it was that invented and built the first eight-wheel double-truck 
railroad-car ? 


WILLIAM WHITING, Counsel for Respondents. 


A true copy. Attest, 
H. W. FULLER, Clerk. 


(For Interrogatories, see p. 286.) 


On the eighth, ninth, tenth, and twelfth days of September, in the 
year of our Lord one thousand eight hundred and fifty-three, at Hal- 
lowell, in the District of Maine, Washington O. Frost, of Chelsea, in 
said district, personally appeared before me, Henry W. Paine, and 
having been first cautioned and sworn, and afterwards called upon to 
answer the interrogatories attached to the annexed Commission, said, 
in answer — 


1. To the first direct interrogatory. My name is Washington O. 
Frost. I am forty-four years old. I am a mechanical engineer. I 
reside in Chelsea, County of Kennebec, and State of Maine. I have 
been employed as a mechanical engineer eighteen or twenty years: first 
and last on the Baltimore and Ohio Railroad, the Boston and Provi- 
dence Railroad, the Boston and Lowell Road; in Providence, in the 
construction of a railroad bridge; in Bangor, in building bridges and 
laying track; in Attleborough, in building cars; on the Providence 
and Stonington Road, and on the Worcester and Norwich Road. I 
was then engaged in other business eight or nine years. After this, 
I was employed on the Boston and Fitchburg Road, and on the Ken- 
nebec and Portland Road. 

2. To the second direct interrogatory. I know Ross Winans. I 
first became acquainted with him in Baltimore, in 1829. How or where 
he was then employed, I do not know; but I supposed he was then 
seeking employment. He shortly after went to England; and, on his 
return (in 1830, I think), he was employed as assistant-engineer of 
machinery, on the Baltimore and Ohio Railroad, under Jonathan 
Knight. 

3° To the third direct interrogatory. I knew said Winans to be so 
employed by said company in 18380, 1831, 1832, 1833, and 1834. I 
was in the employ of said company from 1829 to 1834. It was my 
duty to make and repair the cars. A part of the time I was on the 
road, and a part of the time in the shop. It is impossible for me 
now to say what portion of the time I was engaged in constructing 
cars, or what portion in repairing cars. 

4. ‘To the fourth direct interrogatory. Said Winans was employed 
in drawing plans of buildings to be erected along the road, and plans 
of cars and machinery. He frequently called on me to assist him in 
his operations and experiments. 
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5. To the fifth direct interrogatory. Isaw an eight-wheel car for 
the first time, in the spring of 1831, in said company’s shop. Ross 
Winans was the author, as I understood it. At first we used to 
call it “ Winans’ Novelty,” or “ Winans’ Car.” It was built in said 
shop, under said Winans’ direction, and according to his plan. It 
was built by the company, to carry passengers on their road. After 
its first trip, it was called the “ Columbus.” 

6. To the sixth direct interrogatory. I did see a drawing of said 
car in April or May, 1831. One day Mr. George Brown came into 
the shop, and said to Mr. Conduce Gatch, master-carpenter, that 
Winans had got up a new plan for cars, and he would bring it over ; 
and he wanted a car built after that plan, as soon as it could be done. 
Within a day or two after, said Brown brought the plan to the shop. 
I went into the room of Oliver Cromwell, the coach-maker, and saw 
it there. 

7. To the seventh direct interrogatory. Oliver Cromwell shew me 
the drawing. I did not see said Winans make the drawing, but un- 
derstood from said Brown that he made it. 'lhis was before the 
“ Columbus” was constructed. 

8. To the eighth direct interrogatory. When I first saw said drawing, 
it represented a complete car, with body and trucks or running-gear. 

9. To the ninth direct interrogatory. I saw said drawing for the last 
time in Cooperstown, in August, 1858. It was not altered in any 
respect, except it was somewhat defaced by smoke. I have examined 
the drawing annexed to the interrogatories marked “ Car Columbus, 
February, 1834;” and, according to my recollection, the same is a 
copy of the original drawing which I have spoken of. 

10. To the tenth direct interrogatory. Conduce Gatch made a copy 
of the original drawing, of full size, on boards, with chalk or chalk-line. 
This was very soon after the drawing was brought to the shop — with- 
ina week. ‘The copy was made in the company’s shop, at “ Mount 
Clare,” just out of Baltimore. Gatch took the dimensions. I heard 
Winans tell him on what scale the drawing was made. 

11. To the eleventh direct interrogatory. The entire car was con- 
structed after this copy. Oliver Cromwell, F. A. Gatch, Jacob Rupp, 
Michael Glenn, John M. Higleburger, Leonard Forrest, and myself 
worked on the car. 

12. To the twelfth direct interrogatory. Oliver Cromwell, with the 
assistance of I. A. Gatch, made the body; the running-gear was 
made by Jacob Rupp, Michael Glenn, and myself. John M. Higle- 
burger painted the car. Leonard Forrest, the blacksmith, did the 
iron-work. ‘The whole was under the supervision of Conduce 
Gatch. 

13. To the thirteenth direct interrogatory. The car was three or four 
months in the course of construction. I think the body was first 
completed. 

14. To the fourteenth direct interrogatory. When first built, the car 
was fitted with Winans’ friction-boxes. ‘They were adapted to per- 
mit the axles and wheels to conform partially to the curves of the 
road. The body of the car was attached to the truck-frame by a 
swivel-pin, passing through the upper and lower bolster. 
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15. To the fifteenth direct interrogatory. The draft was applied to a 
perch attached to the trucks. 

16. To the sixteenth direct interrogatory. There were alterations 
made. 

The wheels were taken off; and wheels of the same kind, with 
different journal-boxes, were substituted. I think the boxes substituted 
were Winans’ or Elgar’s boxes. The friction-wheels could not be 
chilled hard enough to give sufficient strength. 

The truck-frame was made stronger by a bolster extending from 
one side to the other. 

The draft was applied to the body instead of the trucks, so that the 
trucks might the more readily adapt themselves to the curves of the 
road. 

To give additional strength to the body of the car, the iron-work 
in the top was made heavier. 

The truck-wheels were placed nearer together. The trucks were 
placed nearer to the ends of the car-body. ‘This alteration was made, 
the better to adapt the car to the curves of the road. 

17. To the seventeenth direct interrogatory. Winans was frequent- 
ly at the shop during the construction of the car, and gave directions 
to Gatch while the alterations were making. He was at the shop the 
most of the time, engaged in marking out, measuring, and giving di- 
rections. 

18. To the eighteenth direct interrogatory. Said Columbus was 
first publicly put in use ona trip from Baltimore to Ellicott’s Mills, 
on the fourth day of July, 1831. It answered the purpose it was 
intended for, only it was not strong enough for the great load it car- 
ried. 

19. To the nineteenth direct interrogatory. It was not strong 
enough at first; but, after the alterations before mentioned, it was 
safe for use as a passenger-car. It was frequently used, after the 
alterations, as an excursion-car. 

20. To the twentieth direct interrogatory. ‘There were other cars 
afterwards built on the road, with the same kind of running-gear, but 
of different-shaped bodies. There were three of them while I was 
there. 

21. To the twenty-first direct interrogatory. The Washington 
Branch was opened for travel in the latter part of 1833, or the fore 
part of 1834. 

22. To the twenty-second direct interrogatory. I knew cars called 
the Washington cars, used on said branch. ‘They were built in the 
Charles-street shop, in Baltimore, in 1834 and 1835. They were 
designed by Winans. [think Conduce Gatch superintended their 
construction. 

23. 'To the twenty-third direct interrogatory. The draft was ap- 
plied to the body of the Washington car. It was at first applied to 
the running-gear of the “ Columbus.” ‘The flanges of the wheels of 
the Washington car were nearer together than were those of the 
Columbus when first built. The Columbus was a double-decker. 


The Washington cars were like those now in general use; the only 
44 
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difference being that the former were not so long nor so highly fin- 
ished as the latter. 

24. To the twenty-fourth direct interrogatory. Sometime in 1838, 
a second eight-wheel carriage was built on the road, after the plan of 
the Columbus, but differing in some respects. ‘The Columbus had 
but one body; the other, called the “ Winchester,” had three bodies. 
The draft was applied to the body of the Winchester, and not to the 
running-gear, as was the case with the Columbus. The wheels of 
the Winchester were nearer together than the wheels of the Colum- 
bus when first built. 

Not long after, a third carriage was built after the same plan, 
called the “ Dromedary.” ‘This car consisted of four bodies, and 
was suspended between the trucks. 

In the course of the year, a fourth carriage was built. This was 
called the “ Comet.” This had five bodies; three of them between 
the trucks and one at each end, over the trucks. They were all con- 
structed under the direction of said Winans, and he furnished the 

lans. 

: 25. To the twenty-fifth direct interrogatory. No alterations were 
made of these cars, the Winchester, Dromedary, and Comet, so far 
as I recollect. 

26. To the twenty-sixth direct interrogatory. The first eight-wheel 
cars, for the transportation of wood and lumber on this road, were 
constructed in the fall of 1833, I think. 

27. To the twenty-seventh direct interrogatory. Up to 1833, wood 
and lumber were transported on four-wheel cars. In the winter of 
1830 and 1831, the carriage and horses of John Quincy Adams were 
carried over the road as far as the “ Relay House.” We took a four- 
wheel platform-car, and on that we confined the carriage. We then 
put a railing round another four-wheel platform-car, excepting one 
end, drove in the horses, confined them with a halter, put a strip of 
board between them, and coupled these two cars with a perch. That 
was before the Columbus was built. 

28. ‘To the twenty-eighth direct interrogatory. In 1833, wood and 
lumber were transported on two four-wheel cars connected with a 

erch. 

29. ‘To the twenty-ninth direct interrogatory. William Woodville 
was master of transportation on the road. It was his duty to make 
and collect the freight-bills, and to direct the fitting of the freight- 
cars. : 

30. To the thirtieth direct interrogatory. Ross Winans claimed 
the invention. I often heard him say it was his plan, and express his 
confidence that it would be approved. 

dl. To the thirty-first direct interrogatory. Said Winans was 
spoken of and known as the inventor. The cars were known as 
‘Winans’ cars. 

32. To the thirty-second direct interrogatory. J consider Winans 
to be the inventor, and for the reasons before given. 

33. To the thirty-third direct interrogatory. I have examined said 
Letters Patent, and the specification thereto annexed; and in my 
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opinion they are a sufficient guide to enable a mechanic, familiar with 
car-building, to construct the separate parts of the eight-wheel car, 
suitable for the transportation of passengers or merchandise, at the 
usual rates of speed. 

34. To the thirty-fourth direct interrogatory. In my opinion, the 
specification describes the eight-wheel car now in general use. 

30. To the thirty-fifth direct interrogatory. It does describe the 
car “ Columbus.” 

36. To the thirty-sixth direct interrogatory. It does describe ‘the 
Washington cars. 

37. To the thirty-seventh direct interrogatory. I was acquainted 
with said Gatch upon said road. He was there all the time I was. 
He was master-carpenter; and it was his duty to employ and oversee 
the men in the shop, and to procure materials. I went there as his 
apprentice; and, after the term of my apprenticeship expired, I worked 
under him on wages. 

38. To the thirty-eighth direct interrogatory. I was under no pri- 
vate arrangements with said Gatch, while in the employ of said com- 
pany. I generally worked in the same shop with him. 

39. To the thirty-ninth direct interrogatory. I have heard said Gatch 
speak of the invention of said car “ Columbus,” and have heard him 
declare that it was no invention at all, and he did not believe they 
would ever be adopted. . 

40, To the fortieth direct interrogatory. I do not now recollect 
any part which I have not already stated, tending, in my opinion, 
to prove said Winans to be the inventor of the eight-wheel car, 

41. To the forty-first direct interrogatory. I have examined the 
drawing annexed to the interrogatories, marked “Car Dromedary, 
Baltimore and Ohio Railroad.” It purports to represent the car 
called the Dromedary, and in my opinion is a correct representation 
thereof. | 

42. To the forty-second direct interrogatory. I have examined the 
drawing annexed to the interrogatories, and marked “ Comet, Balti- 
more and Ohio Railroad.” It purports to represent the car “ Comet,” 
and is a correct representation thereof. 

43. To the forty-third direct interrogatory. I have examined the 
drawing marked A. Ido not see that it differs at all from the Wash- 
ington cars, before spoken of. 

44. To the forty-fourth direct interrogatory. I can form no judg- 
ment. 


(For Cross-interrogatories, see p. 336.) 


X1. To the first cross-interrogatory. I was called as witness for said 
Winans, in a trial had in the city of New York, five or six years ago; 
and again in a trial had at Canandaigua, in the State of New York, 
some three years since. Last August I was called as witness for said 
Winans, in a trial had at Cooperstown, in the State of New York. 
In these suits, the validity of Winans’ “eight-wheel car-patent” was 
contested. 
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X 2. To the second cross-interrogatory. I was once an apprentice 
to Conduce Gatch, in Baltimore. My apprenticeship commenced in 
1826, and terminated in 1830. 

During the first three years, I was employed at the millwright 
trade. The last year, I was engaged in constructing railroad-cars. 

X 3. To the third cross-interrogatory. From said Conduce 
Gatch. 

X 4. To the fourth cross-interrogatory. Said Gatch had charge of 
the wood and iron-work of said shop. The shop was at first called 
“the Pratt-street shop,” afterwards the “ Mount Clare shop.” 

X 5. To fifth cross-interrogatory. In the blacksmiths’ department, 
Leonard Forrest was foreman. In the coach-makers’ department, 
Oliver Cromwell was foreman. In the running-gear department, Con- 
duce Gatch was foreman. Said Gatch had the oversight and general 
direction of all the departments. 

X 6. To the sixth cross-interrogatory. We all worked under said 
Gatch, and received our instructions from him. 

X 7. To the seventh cross-interrogatory. Oliver Cromwell, Michael 
Glenn, Jacob Rupp, John Rupp, George Miller, John Mc'Tan, Reubin 
Ayler, Francis A. Gatch, Emanuel Eigleburger, John M. Higleburger, 
and John Emmart, worked on said cars under the directions of said 
Conduce Gatch, at the Mount -Clare shop. But Emanuel Higleburger 
and John Emmart did not work at the Charles-street shop. 

X 8. To the eighth cross-interrogatory. I worked at the “ Pratt- 
street” or “ Mount Clare” shops, till July or August, 1832, when I 
moved to the Charles-street shop. 

X 9. To the ninth cross-interrogatory. When I moved to the 
Charles-street shop, Francis A. Gatch took my place at the “ Mount 
Clare shop.” 

X10. To the tenth cross-interrogatory. I continued in the employ 
of said company from the spring of 1829 to the fall of 1832. 

X 11. To the eleventh cross-interrogatory. Glenn remained at the 
Mount Clare shop with Francis A. Gatch. ‘They attended to the 
trucks and perches, and to the arranging of the cars. 

X12. To the twelfth cross-interrogatory. I do so consider myself. 
I have been conversant with the business, off and on, for eighteen or 
twenty years. 

X 13. To the thirteenth cross-interrogatory. There were no eight- 
wheel cars in operation on said road in the fall or winter of 1830, to 
my knowledge. We used sometimes to connect two four-wheel cars 
by a perch, ring, or link. 

X 14. To the fourteenth cross-interrogatory. These connected four- 
wheel cars were entirely different from the eight-wheel cars now in 
use on said road, and generally throughout the United States. The 
main difference in principle is this: The body of the four-wheel car 
was necessarily bolted to the frame-work of the wheels, so that there 
was no motion of the wheels, except as connected with the move- 
ment of the body. The body of the eight-wheel car was attached to 


the truck-frame by a swivel-pin, so that the wheels could the better 
follow the curves of the road. 


CROSS-INTERROGATORIES TO W. O. FROST. 345 


X 15. To the fifteenth cross-interrogatory. There were no eight- 
wheel cars built or used on said road in 1830, or before that time. 

X 16. To the sixteenth cross-interrogatory. There were no such 
cars. 

X17. To the seventeenth cross-interrogatory. Prior to 1831 there 
were no cars on said road with double-trucks. 

X 18. To the eighteenth cross-interrogatory. I refer to my answers 
to the preceding interrogatories. 

X 19. To the nineteenth cross-interrogatory. Isrefer to my previous 
answers. 

X 20. To the twentieth cross-interrogatory. I refer to my previous 
answers. 

X 21. To the twenty-first cross-interrogatory. I refer to my pre- 
vious answers. 

X 22. To the twenty-second cross-interrogatory. I refer to my pre- 
vious answers. 

X 23. To the twenty-third cross-interrogatory. I refer to my pre- 
vious answers. 

X 24. To the twenty-fourth cross-interrogatory. I refer to my pre- 
vious answers. 

X 25. To the twenty-fifth cross-interrogatory. I refer to my pre- 
vious answers. 

X 26. To the twenty-sixth cross-interrogatory. I refer to my pre- 
vious answers. 

X 27. To the twenty-seventh cross-interrogatory. I refer to my pre- 
vious answers. 

X 28. To the twenty-eighth cross-interrogatory. I refer to my pre- 
vious answers. 

X 29. To the twenty-ninth cross-interrogatory. JI do remember the 
particulars of the construction of the car Columbus. 

X 30. To the thirtieth cross-interrogatory. ‘The running-gear of 
the Columbus consisted of two sets of trucks; each set having four 
wheels, and supporting a solid frame, which was attached to the body 
by a swivel-pin. Prior to the construction of the Columbus, there 
were no eight-wheel or truck-cars. 

X 31. To the thirty-first cross-interrogatory. At first, the Colum- 
bus was drawn by a perch attached to the running-gear; afterwards, 
she was altered in this particular, and the draft was applied to the 
body. 

X 32. To the thirty-second cross-interrogatory. The timber-cars 
were four-wheel cars, and were not so long as this car. 

X 33. To the thirty-third cross-interrogatory. Ross Winans, as I 
understood it. 

X 34. To the thirty-fourth cross-interrogatory. I do not know this 
of my own personal knowledge. I did not see Winans make the 
drawings. 

X 35. To the thirty-fifth cross-interrogatory. As I did not see the 
drawings made, I cannot say whether they were copied or not. 

X 36. To the thirty-sixth cross-interrogatory. I have already 
stated the difference between the running-gear of the Columbus and 
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the running-gear of the timber-car in use before the construction of 
the Columbus. 

X 37, To the thirty-seventh cross-interrogatory. I did not under- 
stand that there was any alteration of the timber-cars. 

X 38. To the thirty-eighth cross-interrogatory. The object of 
making the plan of the running-gear on the board was to facilitate 
the work. It was more easy to work after a plan of full size. 

X 39. To the thirty-ninth cross-interrogatory. I often heard said 
Winans explain the plan to Conduce Gatch. Gatch would often 
send me for Winans, when he needed an explanation. 

X 40. To the fortieth cross-interrogatory. The body of the Colum- 
bus was made at the “ Pratt-street ” or “ Mount Clare” shop. Oliver 
Cromwell and F. A. Gatch worked upon the body. John Rupp, I 
think, made the sash for the windows, and John Mr. Higleburger 
painted it. 

X 41. To the forty-first cross-interrogatory. I saw said drawings 
in said Cromwell’s shop. ‘The drawing was on paper. I did not see 
it in Winans’ hands before I saw it in said shop. The body was 
painted yellow. I saw this drawing at Canandaigua, never before, as 
I recollect, after I left Baltimore. I saw it again in Cooperstown 
last August. . | 

X 42. To the forty-second cross-interrogatory. It was critically ex- 
amined by Gatch, Cromwell, myself, and the workmen generally. I 
think by Glenn more carefully than by any other. 

X 43. To the forty-third cross-interrogatory. I am positive. 

X 44. To the forty-fourth cross-interrogatory. It did. 

X 45. To the forty-fifth cross-interrogatory. Iam positive that the 
drawing contained at that time the running-part. 

X 46. To the forty-sixth cross-interrogatory. I know it did. 

X 47. To the forty-seventh cross-interrogatory. I am sure the 
running-part of the car was put upon the drawing before Conduce 
Gatch made his drawing on the board of the running-part. 

X 48. To the forty-eighth cross-interrogatory. I did remark it. 

X 49. To the forty-ninth cross-interrogatory. ‘The mode of draw- 
ing said car, as shown on said paper, was by the perch. 

X 50. To the fiftieth cross-interrogatory. The car was, in fact, built 
to be drawn by the perch. 

X 51. To the fifty-first cross-interrogatory. Prior to the construc- 
tion of the Columbus, there were no eight-wheel or double-truck 
freight-cars. The eight-wheel freight-cars afterwards built were called 
Winans’ cars. _ 

i * 52. To the fifty-second cross-interrogatory. Not to my know- 
edge. 

X 53. To the fifty-third cross-interrogatory. Under the direction of 
said Winans. 

X 54. To the fifty-fourth cross-interrogatory. I did work upon 
the Columbus. She was begun and finished at the Mount Clare 
shop. 

X 55. To the fifty-fifth cross-interrogatory. The next passenger- 
car built was an eight-wheel car. She was built by Gatch, upon the 
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plan of Winans’. She was called the Winchester. I do not recol- 
lect of working on her. 

X 56. To the fifty-sixth cross-interrogatory. The third was an 
eight-wheel car, called the Dromedary. I did not work on her. 

X 57. To the fifty-seventh cross-interrogatory. The draft was 
applied to the body of the Winchester and Comet. It was also 
applied to the body of the Columbus. 

X 58. To the fifty-eighth cross-interrogatory. In 1884, for the first 
time. 

X 59. To the fifty-ninth cross-interrogatory. ‘They were drawn by 
the body. As to running-gear, there was no difference between the 
Washington cars and the Columbus, Winchester, Dromedary, and 
Comet. The bodies were not alike. 

X 60. To the sixtieth cross-interrogatory. Iwas acquainted with 
Conduce Gatch. Have known him from 1826. I never heard any 
thing against his character for truth. He was reputed to be a good 
mechanic. 

X 61. To the sixty-first cross-interrogatory. I was acquainted 
with Jacob Rupp. I never heard any thing against his character for 
truth. I used to consider him rather forgetful. 

X 62. To the sixty-second cross-interrogatory. I have no interest 
in this suit. 

X 63. To the sixty-third cross-interrogatory. I have already stated 
what means they have, so far as I know. 


WASHINGTON O. FROST. 


The foregoing answers were made by the Deponent, on the days 
before named, in the manner directed by the Commission to which 
the interrogatories are annexed; were reduced to writing by me, and 
were signed and sworn to by said Deponent, 

Before me, 


HENRY W. PAINE. 


ee 


UNITED STATES OF AMERICA. 


[u. s.] 


THE CIRCUIT COURT OF THE UNITED STATES, WITHIN AND FOR THE MASSACHUSETTS 
DISTRICT. 
Massacuusetts District, ss. 


To Levin Gale, or John Carrere, of Baltimore, in the District of 
Maryland, Esquires, United States Commissioners. 


Know ye, that, reposing confidence in your wisdom, prudence, and 
fidelity, we have appointed, and by these presents do authorize and 
empower, you to take the answers to the interrogatories hereunto 
annexed, of James McCurley and George N. Lowrie, of Baltimore, 
in the District of Maryland, witnesses to be examined on behalf of the 
Complainant, and to be used in a certain cause now pending in 
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said Court, wherein Ross Winans is Plaintiff, vs. The Eastern Rail- 
road Company, Defendants. 

And to this end, at certain days to be by you appointed for that 
purpose, to cause said witnesses, as aforesaid, to be brought before 
you; and each witness, while present before you, to examine carefully 
on oath touching the premises. And, when you shall have taken the 
examination as aforesaid, to, reduce or cause the same to be reduced 
to writing, and to be subscribed by each of said witnesses in your 
presence; and the same, so taken and subscribed, to return, together 
with this Commission and your doings herein, enclosed, sealed, and 
directed to the Circuit Court aforesaid, holden at Boston, as soon as 
the same may be executed. 

In testimony whereof, we have caused the seal of the said Circuit 
Court to be hereunto affixed. 

Witness, the Honorable Roger B. Taney, at Boston, this second 
day of February, in the year of our Lord one thousand eight hundred 


and fifty-four. 
H. W. FULLER, Clerk. 


N. B.— You shall not, except by consent of the parties in writing, 
permit either party to attend at the taking of the depositions, either 
himself, or by any attorney or agent, nor to communicate by inter- 
rogatories or suggestions with the Deponents whilst giving their depo- 
sitions in answer to the interrogatories annexed to this Commission. 
And you shall take such depositions in a place separate and apart 
from all other persons, and permit no person to be present during such 
examination, except the Deponents and yourself, and such disinterested 
person (if any) as you may think fit to appoint as a clerk, to assist 
you in reducing the depositions to writing. And you shall put the 
several interrogatories and cross-interrogatories to the Deponents in 
their order, and take the answer of the Deponents to each, fully and 
clearly. 

IN. B. Depositions to be taken on paper of like size with this 
Commission. ] 3 


UNITED STATES CIRCUIT COURT, 
MassacuuseEri1s Districr.— May Term, 1853. ; 


ROSS WINANS vs. THE EASTERN RAILROAD COMPANY, 


IN EQUITY. 


Interrogatories to be proposed to James Mc Curley, of Baltimore, on 
behalf of the Complainant. 


1. What is your name, age, residence, and occupation ? 

2. Do you know Ross Winans, the Complainant? And, if yea, 
how long have you known him, and where? 

3. Do you know Oliver Cromwell, of Baltimore? If yea, how 
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long have you known him, and what is his present employment or 
business ? 

4, Whether or not was the said Oliver Cromwell in your employ- 
ment at any time during either of the years 1837, 1838, or 1839? 
If yea, during what part of each of said years; at what kind of busi- 
ness; and where did you so employ him ? 

5. Whether or not did the said Winans ever call upon you to find 
or see the said Cromwell? State when he did so, and all the particu- 
lars thereof. 


[Respondent objects to the statement of any conversations between 
said Winans and the witness.| 


6. If you state that the said Winans did call upon you as afore- 
said, please state whether or not did the said Cromwell at any time 
thereafter, and how soon, exhibit to you any drawing; and, if yea, 
what did said drawing purport to represent, and what was the appear- 
ance of the said drawing, and what facts did you then learn in refer- 
ence to the said drawing, and from whom ? 


| Objected to, as calling for hearsay evidence, and as inquiring into 
the purport of a drawing, and its appearance; the best evidence being 
the drawing itself.] 5 


7. Will you look at the drawing now shown you by the Commis- 
sioner, marked “ Oliver Cromwell, No. 1,” and state whether or not 
you have ever before seen the said drawing? And, if yea, where did 
- you first and when last see it; and in whose hands was it then? 
What was its condition and appearance when jirst seen by you, com- 
pared with its present condition and appearance ? 


[ Objected to, as no drawing is filed in the Clerk’s office, or shown 
to the Respondent’s Counsel, William Whiting, Respondent’s Soli- 
citor. | 

8. If you know any other matters or things of benefit to the said 


Winans, in reference to the invention of the eight-wheel railroad-car, 
please state the same fully and particularly. 


C. P. CURTIS, Jr., Complainant’s Solicitor. 





To the Honorable the Judges of the Circuit Court of the United States, 
within and for the District of Massachusetts. 


J, Levin Gate, the Commissioner named in the annexed Commis- 
sion, do hereby certify and return to the said Court, that, in pursuance 
of the said Commission, I proceeded, at my office in the city of Balti- 
more, in a place separate and apart from all persons, to take the depo- 
sitions of the witness produced before me, as follows: — 

On the second day of March, 1854, James McCurley appeared 
before me; and, having been by me first carefully examined, and cau- 


tioned, and duly sworn to testify the whole truth, and being examined 
45 
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on the interrogatories annexed to the Commission, deposed, answered, 
and said, — 


1. To the first interrogatory. My name is James McCurley; I am 
forty-six years of age; reside in the city of Baltimore; and am a 
coach-maker. 

2. To the second interrogatory. Ido know Ross Winans; I first 
became acquainted with him about 1828, at the Mount Clare Depot, 
and have known him ever since. During all this time, he has been 
engaged either in the service of the railroad company, or else in busi- 
ness on his own account, near the railroad-depot. 

3. To the third interrogatory. I have known Oliver Cromwell for 
thirty years or more ; he is a coach-maker. 

4, 'T'o the fourth interrogatory. Oliver Cromwell was in my em- 
ployment during a part of the year 1838, and a part of the year 1839. 
He came into my employment about the middle of 1858, and con- 
tinued through that year, and until the middle of 1839. He was with 
me about one year at that time. His principal work was on coach- 
bodies, and I employed him at my shop on Liberty-street, near 
Fayette-street, in the city of Baltimore. ‘ 

d. To the fifth interrogatory. Whilst Oliver Cromwell was work- | 
ing with me, Ross Winans called af my shop to inquire for Cromwell, 
and I called Cromwell down stairs; and he and Winans had some 
conversation together, which I did not pay any attention to. After 
Winans left, Cromwell told me it was something about the railroad- 
car with eight wheels, that he had been at work on. I can’t state the 
date of this occurrence, except that it was in 1888 or 1839, whilst 
Cromwell was in my employment. : 

6. To the sixth interrogatory. I think a day or two after Winans 
called to see Cromwell, Cromwell produced a drawing of an eight- 
wheel car on paper; the back of the drawing had been pasted over 
with a second piece of paper; but the drawing had the appearance of 
having been put over a stove-pipe or hole, and was discolored by the 
. smoke, and there was a piece of paper pasted on the back, as Crom- 
well said, to hide the place, but it was visible. I learned from 
Cromwell that it was the drawing of the car he had been at work on, 
and the one Mr. Winans had come to inquire about. I think Mr. 
Winans claimed a patent on account of the eight wheels to the car. 

7. To the seventh interrogatory. ‘The drawing now shown to me, 
marked “ Oliver Cromwell, No. 1,” is the same drawing that Crom- 
well produced in 1838 or 1839, shortly after Mr. Winans inquired for 
him. It is the same drawing, I am sure; I cannot be mistaken, I 
think. I first saw it in Oliver Cromwell’s hands; afterwards saw it in 
' the hands of Mr. Charles D. Gould, and also in Mr. Carrere’s hands. 
When I first saw it, it was not so much torn nor worn as it is now, 
and did not show age in its appearance as it does now; in other 
respects it is the same. 

8. To the eighth interrogatory. I don’t know any thing more. 

JAMES McCURLEY. 
Subscribed before ! 
LEVIN GALE, Commissioner. 
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I, Levin Gate, a Commissioner, named in the annexed Commission, 
do further certify, that the said James McCurley was by me first care- 
fully examined, and cautioned, and duly sworn, to testify the whole 
truth; that he was examined in a place separate and apart from all 
persons; and that the interrogatories were propounded to him and his 
answers taken in the order in which they are numbered; and that his 
deposition was reduced to writing by me, and thereafter subscribed 
by him in my presence. 

I do further certify that the examination of the other witness named 
in the Commission was not taken by me, because the said witness 
could not be produced and examined before me until after the fifteenth 
day of March, in the year eighteen hundred and fifty-four, and I was 
informed that it was necessary to close the said Commission by that 
day. And I do further certify that I am not of counsel or attorney 
for either of the parties to the said cause, and that I am not inter- 
ested in the event of the said cause. 

Given under my hand and seal this fifteenth day of March, in the 
year eighteen hundred and fifty-four. 

: LEVIN GALE. [szat.] 





UNITED STATES CIRCUIT COURT, 
Massacuuserts District. — October Term, 1852. } 


ROSS WINANS vs. THE EASTERN RAILROAD COMPANY, 


IN EQUITY. 


Interrogatories to be addressed to Thomas Davis, John Ferry, Edward 
Ferry, and William Roberts, all of Baltimore, Maryland, on behalf 
of the Complainant; also to David Steiner, George Rohrer, Win. 
Fairlamb, Gus. V. Allen, Wm. H. McCannon, Wm. Dempsey, Wm. 
Hlughes, Wm. G. Miller, and John D. Wheeler, all of Baltimore. 


1. What is your name, age, residence, and occupation? How long 
have you been so engaged, and where ? 

2. Were you ever, and during what period, in the service of the 
Baltimore and Ohio Railroad Company? If yea, what department 
Were you in, and what was your special employment? 

3. Do you know what kind of cars were then used on the said 
road? and, if yea, please state what kind were used, and how you 
recollect the same... 

4, Do you know the Complainant, Ross Winans; and, if yea, 
whether or not you knew him in connection with said railroad com- 
pany, and when? 

5. If you say you knew said Winans while he was in the employ 
of the said Railroad Company, please state during what year you so 
knew him, and what was his occupation upon said road. What 
opportunity had you for observing his operations ? 

6. If you say that said Winans was occupied in the planning and 
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superintending of the construction of eight-wheel cars, please state in 
full all you know relating to the invention of the said eight-wheel car, 
the course of said Winans’ experiment, and all that came under your 
own observation in relation thereto. 

7. If any changes were made in the bodies or running-gear of such 
eight-wheel cars, please describe the same fully, and state for what 
purpose they were made, and when. 

8. When and where was the first eight-wheel railroad-car used, to 
your knowledge; and by whom was the same made? 

9. Who was the inventor of the said car, and by what name was it 
called? Give the reasons for your opinion, and state your means of 
knowledge. 


[Objected to, as inquiring a matter of opinion.] 


10. Please examine the drawing annexed, and state if it be a correct 


representation of the said eight-wheel car. If not, specify wherein it 
differs. 


[ Objected to, as leading. | 


11. If you say that the said car was called the “ Columbus,” please 
state if any eight-wheel cars, for passengers, were put on the said 
Baltimore and Ohio Railroad, after the “ Columbus,” and before the 
opening of the Washington Branch Railroad; and please state when 
said branch was opened. 

12. If you say there were other eight-wheel passenger-cars put on 
the said road as above, give such description of them as you can 
recollect, stating how they differed from the “ Columbus,” and from 
each other; where the draft was applied, and whether they were 
drawn in trains conducted by you. 

13. Who furnished the plans or drawings for, or was considered by 
you to be the inventor of, said eight-wheel cars? Upon what do you 
found your opinion or belief? 


[Objected to, as inquiring a matter of opinion.] 


14, Whether or not were there any cars used on the said railroad, 
called “ Washington cars;” and, if yea, who furnished the plans for 
their construction, and when were they first put on the said road? 
What were the said “ Washington cars”? Please describe them fully, 
and state wherein they differed from the “ Columbus.” 

15. When were the first eight-wheel freight or burden-cars used on 
said road ? 

16. What description of cars were used on said railroad, for the 
transportation of wood, stone, and merchandise, prior to the opening 
of the said Washington branch of the said road? 


C. P. CURTIS, Jr. for Complainant. 
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UNITED STATES CIRCUIT COURT, } 
Massacuuserts Distrior.— October Term, 1852. 


ROSS WINANS vs. EASTERN RAILROAD COMPANY. 


Cross-interrogatories proposed to Thomas Davis, John Ferry, Edward 
Ferry, and William Roberts, David Steiner, George Rohrer, William 
Fairlamb, Gus. V. Allen, William H. Mc Cannon, William Dempsey, 
William Hughes, William G. Miller, and John D. Wheeler. 


X 1. Are you, or have you ever been, or do you expect to be, in the 
employ of Ross Winans, or of any person interested in the success of 
said Winans’ patent? 

X 2. If, in answer to the seventh interrogatory, you have stated that 
changes were made in the running part of the eight-wheel cars, will 
you state when said changes were made, on what cars? What was 
the change made, and who were the men that worked on the trucks, 
in making these changes? 

X 3. If, in answer to the thirteenth interrogatory, you state that Wi- 
nans furnished any plans or drawings for any eight-wheel car, will you 
state what car or cars you refer to? Also annex to your answer the 
original drawing or drawings, or plan or plans, which you refer to. 

X 4, Are you aware that eight-wheel cars were used for transporting 
string-pieces on the road, during its construction? — that eight-wheel 
cars, for carrying cord-wood, were constructed, and transported cord- 
wood upon the road during the fall and winter of 1830, prior to the 
building of the car Columbus? ; 

X 5. Are you aware that the car Columbus was originally con- 
structed and run on the road without any railing on top; and that 
the railing was designed and put upon her several weeks after she had 
been first put upon the road? 

X 6. Are you aware that eight-wheel freight or house-cars, which 
were drawn by a coupling from the middle of the end of the body, 
were constructed by Mr. Jacob Rupp? — that such cars were put upon 
the road prior to the opening of the Washington branch-road ? 

X 7. Was the “Comet” the last passenger-car which was con- 
structed before the 1st October, 1834, the date of Winans’ patent? 

X 8. Have you any interest, direct or indirect, in said Winans’ 
patent, or in the success thereof? 

X 9. Have you not stated to some person, — and, if so, to whom, — 
that you did recollect the eight-wheel cars for carrying cord-wood, but 
could not recollect the precise date when they were so used; but that 
you believed it to be about 1830 that they were so used, or during 
that year? Or have you made any part of this statement, or any 
thing of the same purport ? . 

X 10. Has the copy, or the substance of any of the foregoing direct 
interrogatories, been shown or stated to you before this examination ? 
If so, when and by whom were they so shown or stated ? 


WM. WHITING, Solicitor of Respondent. 


A true copy. Attest, 
H. W. FULLER, Clerk. 
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Deposition taken on the 23d and 24th January, A. D. 1854, as follows : — 


Joun D. WueeE.er, a witness named in said Commission, being 
duly sworn and carefully examined on the interrogatories and cross- 
interrogatories addressed and propounded to him, and annexed to 
said Commission, and being examined on behalf of the Complain- 
ant in the said cause, deposes and says as follows: — _ 


(For Interrogatories, see p. 351.) 


~ 1. To the first interrogatory on the part of the Complainant, he 
says: My name is John D. Wheeler; Iam in my forty-ninth year; 
reside in the city of Baltimore, and always have; and am a clerk of 
the Baltimore and Ohio Railroad Company, and have been since 
last summer, previous to which I was a supervisor of cars on said 
road. 

2. To the second interrogatory, he says: In April, 1832, I entered 
the service of the said railroad company; and, from that period to 
1839, I was supervisor of cars. In 1839, I left the service of said com- 
pany, and returned to it in 1847; and, from the latter date until last 
summer, I was supervisor of cars on said road. I have been acting 
in the capacity of clerk since last summer. While supervisor, my 
duty was to attend to the receipt and delivery of goods and merchan- 
dise from the cars; and I knew all the freight or burthen-cars on the 
road. 

3. To the third interrogatory, he says: When I first went on said 
road, we used nothing but four-wheel cars, and this continued for 
about three years; and, in the latter part of 1834, or beginning of 1835, 
they commenced building the eight-wheel house burthen-car. All 
this while they had one or more eight-wheel passenger-cars; but all 
the cars, burthen and passengers, except these, were four-wheel cars. 
When I entered the service of the company, there was one eight- 
wheel passenger-car, called the Columbus; afterwards another was 
built, called the Dromedary. 

4. 'To the fourth interrogatory, he says: I knew said Winans, and 
have known him since I went first on said road. Said Winans had 
some connection with said road for some years after I went there. 

5. To the fifth interrogatory, he says: I believe said Winans was 
building engines for the company, and also cars for said company, I 
believe. My duties did not afford me an opportunity of observing 
his operations, or ascertaining what were his particular duties. My 
duty was among the cars (burthen-cars); that is, taking them from 
Mount Clare Depot into the city, for distribution to the consignees. 

6. To the sixth interrogatory, he says: I could not say any thing 
about the matters herein contained, as nothing came under my actual 
knowledge. 

7. ‘To the seventh interrogatory, he says: I have no knowledge of 
changes in the bodies, or running of the two cars I have spoken of. 

8. ‘To the eighth interrogatory, he says: When I came on said 
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road, the Columbus, an eight-wheel passenger-car, was there; and 
this was the first one used to my knowledge. I do not know by 
whom said car was made. 

9. To the ninth interrogatory, he says: I cannot tell who was the 
inventor of said car. 

10. To the tenth interrogatory, he says: From my present recol- 
lection of the Columbus, said drawing seems to me to be a correct . 
representation. . 

11. To the eleventh interrogatory, he says: The Dromedary was 
put on after the Columbus; she was a car for passengers. I recollect 
that there was another eight-wheel passenger-car, and it appears to 
me that she was drawn by a different mode. I think she was drawn 
by the body. This was before the opening of the Washington Branch 
Railroad, which took place in 1835, I believe. 

12. To the twelfth interrogatory, he says: The Winchester was 
drawn by the body, and the two others by the perch; this is all the 
difference between them that I remember. I was supervisor of the 
burthen-cars, and had nothing to do with the passenger-cars. 

13. To the thirteenth interrogatory, he says: I do not know who 
furnished the plans or drawings, or who was the inventor, and have 
no present impression as to who was the inventor. 

14. To the fourteenth interrogatory, he says: There were used on 
said railroad, cars called the Washington cars. I do not know who 
furnished the plans for their construction. They were put on the 
road at the opening of the Washington branch; they were made for 
that branch of the road. The difference between them and the Co- 
lumbus was, they were drawn by the body, and the Columbus by the 
perch. They had a platform at each end, and the Columbus none; 
and they carried no passengers on top. ‘This is all I know about it. 

15. ‘To the fifteenth interrogatory, he answers: Highi-wheel freight 
or burthen-cars were first used on said road, I think, in eighteen 
hundred and thirty-four. My impression is that it was previous, but 
very shortly before the opening of the Washington branch. 

16. To the sixteenth interrogatory, he says: Four-wheel cars were 
used on said railroad for the transportation of wood, stone, and mer- 
chandise, up to the time of the building and completion of the eight- 
wheel burthen-cars, which it seems to me was shortly before the 
opening of the Washington branch. 


Cross-EXAMINED. 
(For Cross-interrogatories, see p. 353.) 


X 1. To the first cross-interrogatory, he says: No. 

X 2. To the second cross-interrogatory, he says: I know not. 

X 3. To the third cross-interrogatory, he says: I know not. 

X 4. 'To the fourth cross-interrogatory, he says: I know nothing of 
eight-wheel cars for carrying cord-wood. After I came on the road, 
string-pieces and long timber were carried on two common platform 
cars, with a bolster on each, and a coupling between the cars from 
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perch to perch, of the length requisite to carry the load. There was 
a hole made in each end of the coupling to go over the perch-pin. 

X 5. To the fifth cross-interrogatory, he says: I have no recollec- 
tion on the subject. 
: X 6. To the sixth cross-interrogatory, he says: I have no know- 
edge. 

X 7. To the seventh cross-interrogatory, he says: I do not know. 
_ X 8. To the eighth cross-interrogatory, he says: I have no interest 
in any way. 

X 9. To the ninth cross-interrogatory, he says: I never made any 
such statement. 

X10. To the tenth cross-interrogatory, he says: I never saw said 
interrogatories, or heard their substance before my examination here. 


JOHN D. WHEELER. 


Deposition taken on the 27th, 28th, and 29th of January, A. D. 1854, 
as follows : — 


Joun Ferry, a witness named in said Commission, being duly sworn 
and carefully examined on the interrogatories and cross-interrogatories 
addressed and propounded to him, and annexed to said Commission, 
and being examined on behalf of the Complainant in the said cause, 
deposes and says as follows : — 


(For Interrogatories, see p. 351.) 


1. To the first interrogatory on the part of the Complainant, he 
says: My name is John Ferry; I am fifty-one years of age; reside 
in the city of Baltimore; and Iam a commission and grocery mer- 
chant, in which business I have been engaged, in said city, since 
1838 ; previous to which latter date, 1 was employed for many years 
on the Baltimore and Ohio Railroad. 

2. ‘To the second interrogatory, he says: I was in the employment 
of the said Baltimore and Ohio Railroad Company from the com- 
mencement of the first work on said road, in eighteen hundred and 
twenty-seven, I think, up to the year eighteen hundred and thirty- 
seven. I was first employed in delivering granite for the construction 
of the road, and then iron; and I continued in the construction- 
department of said road until it was completed to Frederictown, Mary- 
land; and this was my special employment up to that time, that is 
to say, up to eighteen hundred and thirty-one. In eighteen hundred 
and thirty-one, I was appointed a conductor in the tonnage-depart- 
ment; and, in this capacity, with an occasional transfer to the passen- 
ger-department or trains, I continued until I left,in eighteen hundred 
and thirty-seven, as previously stated by me. 

3. To the third interrogatory he says: The four-wheel car, for 
passengers and tonnage or freight, was altogether used on said road, 
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until the summer of eighteen hundred and thirty-one, when an eight- 
wheel passenger-car, called the Columbus, was placed on the road. 
I was appointed conductor in the winter of 1830-1831, and in the 
following summer the Columbus was first placed on the road. My 
recollection is distinct, because I was always on or about the road; 
and from the said winter I was a conductor of the burthen or freight- 
cars, and knew all of them, as well as all the passenger-cars. 

4. To the fourth interrogatory, he says: I know the said Ross Wi- 
nans, and became acquainted with him when I was appointed a 
conductor in the tonnage-department of said railroad. Said Winans 
was then, and for some years afterwards, employed on the said rail- 
road. 

5. To the fifth interrogatory, he says: I knew said Winans as a 
superior officer in the machine and construction of cars department, 
from 1831, and for several years thereafter. I cannot state particu- 
larly the nature of his employment, further than I have above, and 
that he was about the workshops actually superintending the con- 
struction of cars and machinery, and giving a personal superinten- 
dence over the cars on the road; and I remember that, when any 
accident occurred or repairs were wanted,’we called the attention 
of said Winans to them, through Mr. Glenn, who was in one of the 
workshops. My duties were in the tonnage-department, and I am. 
therefore unable to answer this question more fully. 

6. To the sixth interrogatory, he says: I always understood that 
said Winans was the inventor of the first and other eight-wheel 
passenger-cars, and also of the changes made in them; and of this I 
had no doubt, nor have I now any doubt, because said Winans was 
constantly on the road, witnessing and inquiring about their opera- 
tions on the said road; and on such occasions I have heard him give 
directions for alterations. This was all that came under my observa- 
tion, as my duties were on the road, and not in the workshops. It 
was conceded by every one, that he was the inventor of said eight- 
wheel passenger-cars. 

7. To the seventh interrogatory, he answers: A change was made 
in the Comet, so as to bring her bodies, which hung between the 
trucks, on a line with the trucks. I cannot at this time remember 
any other changes. 

8. To the eighth interrogatory, he says: The first eight-wheel rail- 
road-car I ever knew or saw was the Columbus. She was used on 
the Baltimore and Ohio Railroad, and was put on said road a few 
months after I became a conductor. She was made at the workshops 
of the said railroad company. 

9. To the ninth interrogatory, he says: The said car was called 
the Columbus; and Ross Winans, I always understood and believed, 
was the inventor. No one else was ever spoken of, or claimed the 
invention, to my knowledge.’ Further I know not. 

10. To the tenth interrogatory, he says: I have examined the said 
drawing, and I believe it to be a correct representation of the said 
eight-wheel passenger-car Columbus. 

11. To the eleventh interrogatory, he says: Three other eight- 
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wheel cars for passengers were put on the said railroad after the Co- 
lumbus, and before the Washington branch of said railroad was 
opened, which took place in the summer of 1835. 

12. 'To the twelfth interrogatory, he says: The first eight-wheel 
passenger-car, after the Columbus, which was put on said road, was 
called the Winchester. She differed from the Columbus in being 
drawn by the body and not by the perch, as the Columbus was, and 
as were also the other two cars hereinafter mentioned. Her wheels 
were closer together than those of the Columbus. The Columbus 
had one body, and the Winchester three coach-bodies. ‘The next car 
put on said railroad was called the Dromedary. She had four bodies, 
entered by separate doors from the sides; and her body hung low be- 
tween the wheels, which were closer than those of the Columbus. 
The fourth car was called the Comet, and she had five bodies, the 
three centre ones hanging between the trucks. The Columbus, Dro- 
medary, and Comet were drawn by the perch, and the Winchester 
was drawn by the body. These are the only differences between 
them that I recollect. ‘The three last-named cars were, I well remem- 
ber, put on the road in quick succession, and were on the said rail- 
road, and in use, at least one year before the Washington branch of 
said railroad was opened for travel. 'The Winchester was put on the 
road some months before either the Dromedary or Comet. The Co- 
lumbus and the Winchester were frequently drawn in trains con- 
ducted by me. t 

13. To the thirteenth interrogatory, he says: I do not know who 
furnished the plans or drawings for said eight-wheel cars. I know 
nothing more about the inventor than I have already stated in my 
previous examination. 

14. To the fourteenth interrogatory, he says: There were cars used 
on the said railroad, called Washington cars. I do not know who 
furnished the plans for their construction. They were first put on 
the said railroad in the summer of 1835, when said Washington 
Branch Railroad was opened. ‘They differed from the Columbus in 
the following particulars: ‘The said Washington cars were entered 
at each end by a door in the centre, from a platform projecting seve- 
ral feet beyond the body. ‘The seats were ranged at each side of a 
passage through the centre of the car, from door to door. ‘They had 
no place for passengers on the top of the car. The platforms were 
part of the car-body, and the said cars were drawn by the body from 
the centre of the end of the platform. ‘The wheels of the truck wer 
placed very close together. a: 

15. 'To the fifteenth interrogatory, he says: The first eight-wheel 
freight or burden-cars were first used about the time of opening the 
Washington branch of the said railroad. This is as near as I can 
recollect. 

16. ‘To the sixteenth interrogatory, he says: Four-wheel cars exclu- 
sively were used on said railroad for the transportation of wood, 
stone, and merchandise, prior to the opening of the Washington 
branch of said railroad. 
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(For Cross-interrogatories, see p. 353.) 


X 1. To the first cross-interrogatory, he says: No. 

X 2. To the second cross-interrogatory, he says: I have not so 
stated. 

X 3. To the third cross-interrogatory, he says: I have not so 
stated. 

X 4. To the fourth cross-interrogatory, he says: I have no such 
knowledge. String pieces were loaded on two common platform- 
cars, with a bolster on each platform-car, like the common wagon- 
bolster, on which the string-pieces were laid; and the two cars were 
coupled by a piece of scantling, with a hole bored in the centre of 
each end, through which the pins of the platform-cars were passed. 

X 5. To the fifth cross-interrogatory, he says: Ido not remember, 
and have no knowledge. 

X 6. To the sixth cross-interrogatory, he says: I have no know- 
ledge whatever of the matters inquired of in this interrogatory. I 
never knew said Rupp, and never saw such cars. 

X 7. To the seventh cross-interrogatory, he says: The Comet was 
the last passenger-car which was constructed before the first of Octo- 
ber, 1834. | 

X 8. To the eighth cross-interrogatory, he says: I have no inter- 
est whatever in said Winans’ patent, or its success. 

X 9. To the ninth cross-interrogatory, he says: I have never made 
any such statement, or any thing of the same purport. 

X10. To the tenth cross-interrogatory, he says: I have not seen a 
copy, nor has the substance of any of the foregoing direct interroga- 
tories been shown or stated to me before my examination. 


JOHN FERRY. 


Tuomas Davis, a witness named in said Commission, being duly 
sworn and carefully examined on the interrogatories and cross-inter- 
rogatories addressed and propounded to him, and annexed to said 
Commission, and being examined on behalf of the Complainant in 
the said cause, deposes and says as follows :— 


(For Interrogatories, see p. 351.) 


1. To the first interrogatory on the part of the Complainant, he 
says: My name is Thomas Davis; I am fifty-one years of age; re- 
side in the city of Baltimore; and at present, and for the last eleven 
years, have kept, in said city, a boot and shoe store. 

2. To the second interrogatory, he says: In February, eighteen 
hundred and thirty-one, I went into the service of the said Baltimore 
and Ohio Railroad Company, as conductor of transportation or 
burthen-cars, and continued in the said service of said company for 
six years and nine months, as such conductor of burthen-cars. 
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3. To the third interrogatory, he says: In 1831, when I first went 
there, and for between three and four years thereafter, all the burthen- 
cars were four-wheel cars, as were also all the passenger-cars, except 
four passenger-cars which were built within that period, and were 
eight-wheel cars. I recollect this distinctly, because as conductor of 
the burthen, and occasionally as conductor of the passenger-cars, in 
the absence of the conductor, I was always on the road, and saw and 
became familiar with the cars on it. After the above-mentioned 
four eight-wheel passenger-cars were made, had been tried and altered, 
they began to make eight-wheel passenger and burthen-cars; and 
they were used on the Washington branch of said road, and after- 
wards on all the road, and as fast as they could be made. 

4. To the fourth interrogatory, he says: I knew the said Complain- 
ant, Ross Winans; he was connected with and in the employ of said 
company, during the whole time I was there. 

do. To the fifth interrogatory, he says: I became personally ac- 
quainted with said Winans very soon after I entered the service of 
said company; and he was then and thereafter engaged in directing 
the machine-shops, and the making of the iron-work and running- 
gear of the cars built at the company’s shops. J had frequent and 
constant opportunities of seeing him, and observing his operations. 

6. To the sixth interrogatory, he says: The first eight-wheel car 
built on said road was a passenger-car, called the Columbus; and 
after her three others were built, —the Winchester, Dromedary, and 
Comet. Mr. Winans was considered the inventor of the said eight- 
wheel cars. Said cars, after being put on the road, were altered and 
improved, and were used on the road. . 

7. To the seventh interrogatory, he says: I recollect that several 
changes were made in the running-gear of said cars, to get round the 
curves and pass through the switches. I remember that the wheels 
were brought closer together, and that the Columbus was drawn by 
the perch, and this was altered, and the draft was made from the body; 
and these changes were eventually made in the whole four of them. 
In the Columbus it was discovered that there was a tendency to run 
off the. track, and drawing, as she did, by the perch; and, with the 
wheels so far apart as they were when she was put on the road, this 
would occur at the switches when passing from one track to the 
other. ‘This was altered, the wheels were placed near together, and 
she was drawn by the body; and this overcame the difficulty. In the 
case of the Dromedary, I recollect that her bodies were placed on a 
straight line, as she could not pass the inclined plane, owing to the 
bodies between the wheels being too near the track. I cannot now 
state the particular changes made; but others were made, and all of 
them, as I always understood, under the direction of Mr. Winans. 

8. ‘To the eighth interrogatory, he says: The first eight-wheel rail- 
road-car that 1 have any knowledge of was the Columbus, and she 
was used on the Baltimore and Ohio Railroad. Said car was made 
at the shops of said railroad company, and under the direction of Mr. 
Winans, as I believe, and so far as I have any knowledge on the 
subject. 
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9. To the ninth interrogatory, he says: Said car was, as I have 
before stated, called the Columbus, and Ross Winans was consid- 
ered the inventor. He was universally believed to be the inventor 
at the time, so far as I have any knowledge; farther than this I can- 
not answer. My opinion was formed from the invention being, at the 
time, conceded to him. 

10. To the tenth interrogatory, he says: I have examined the said 
drawing, and it is a correct representation of the Columbus, when 
first put on the road. 

11. To the eleventh interrogatory, he says: After the Columbus, 
three other eight-wheel cars for passengers were put on the said road, 
whose names I have before stated. This was done before the opening 
of the Washington Branch Railroad. Said road was opened some 
time in 1835. 

12. To the twelfth interrogatory, he says: Iam not able to give a 
description how said cars differed from the Columbus, and from each 
other, so long a time has elapsed; but I recollect they all differed in 
the bodies. The Winchester, I am satisfied, was drawn by the body; 
and, after the alterations were made in them, they all were drawn by 
the body; and occasionally these cars were in the trains conducted 
by me, on some occasions when I was temporarily transferred from 
the burthen-train. 

13. To the thirteenth interrogatory, he says: I do not know who 
furnished said plans or drawings. I have stated already all that I 
know about the inventor of said eight-wheel cars. 

14. To the fourteenth interrogatory, he says: There were cars used 
on the said railroad called Washington cars. I do not know who 
furnished the plans for their construction; but, as far as I had any 
knowledge, and according to the general reputation ,and belief, said 
Winans did. Said cars were put on the said road at the opening of 
the Washington branch thereof, and used on said branch. Said cars 
were eight-wheel passenger-cars. The principal difference between 
them and the Columbus is, that they had no railing or place for 
passengers on top. ‘They had a platform extended at each end be- 
yond the body, which they were drawn by (the body); and you 
entered them from the centre of this platform at each end; and there 
was a passage through the centre. This was the general construc- 
tion of the bodies. In the running-gear the wheels were put nearer 
together to enable them to overcome the curves and switches, and 
they were all drawn by the body. 

15. To the fifteenth interrogatory, he says: The first eight-wheel 
burthen-cars were used in 1835 or beginning of 1836; I cannot remem- 
ber the precise date, but it was after the Washington Branch Rail- 
road went into operation, or just about that time. 

16. ‘To the sixteenth interrogatory, he says: Four-wheel cars were 
used on said railroad for the transportation of wood, stone, and mer- 
chandise, prior to the opening of the Washington branch. 
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Cross-EXaMIneD. 
(For Cross-interrogatories, see p. 353.) 


X 1. To the first cross-interrogatory, he says: No, I am not, have 
never been, nor do I ever expect to be, in the employ of Ross Wi- 
nans, or of any person, that I know of, who is interested in the suc- 
cess of said Winans’ patent. 

X 2. To the second cross-interrogatory, he says: I am unable at 
this late date to say when said changes were made, or on what cars, 
further than I have already stated, or more particularly the changes 
made; nor do I now remember the men that worked on the trucks in 
making these changes. J remember distinctly that the changes were 
made of which I have spoken, in regard to the Columbus; and I know 
that, if any of the others had the same objections, they were altered. 

X 3. To the third cross-interrogatory, he says: I have not so stated 
in my said answer. 

X 4. To the fourth cross-interrogatory, he says: I have seen string- 
pieces transported on said road on two platform-cars. The timber 
was simply laid on them, and the cars were coupled together with a 
piece of scantling. I have no further knowledge of the matters herein 
inquired of. 

X 5. To the fifth cross-interrogatory he says: I cannot say. I know 
the Columbus had a railing, but whether at first or not I cannot 
remember. 

X 6. To the sixth cross-interrogatory, he says: I have no know- 
ledge of any such cars. 

X 7. To the seventh cross-interrogatory, he says: I do not know. 
I do not remember the order of time in which they were built. 

X 8. To the eighth cross-interrogatory, he says: I have no interest 
of any kind in said Winans’ patent, or its success. 

X 9. To the ninth cross-interrogatory, he says: I have never made 
any such statement as is contained in this question. 

X 10. To the tenth cross-interrogatory, he says: No; I have never 
seen the copy, or had the substance of said direct interrogatories com- 
municated to me until they were read to me by the Commissioner on 
my examination. 


THOMAS DAVIS. 





Wiviiam Farrpank, a witness named in the said Commission, being 
duly sworn and carefully examined on the interrogatories and cross- 
interrogatories, deposes and says as follows, to wit: — 


(for Interrogatories, see p. 351.) 


1. To the first interrogatory on the part of the Complainant, he 
says: My name is William Fairbank; I am fifty-seven years of age; 
and at present, and since July, 1850, I have been engaged as keeper 
of the bridge on the Baltimore and Washington Turnpike; and reside 
in Baltimore County. 
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2. To the second interrogatory, he says: I cannot remember the 
date, by year or day, when I entered the service of the said Bal- 
timore and Ohio Railroad Company, but it was when the said road 
was opened to Ellicott’s Mills; and I remained in said service until 
the year eighteen hundred and fifty, a period of about twenty years. 
My duties and employment were as conductor on said road, princi- 
pally as conductor of burthen-trains. 

3. To the third interrogatory, he says: When I first entered the 
service of said company, we used none but four-wheel cars, and 
until a car called the Columbus was built; and she was the first car 
with eight wheels built on the road. 

4. To the fourth interrogatory, he says: 1 know said Winans, and 
have known him for twenty odd years. I first knew him in the employ 
of the said railroad company, but whether immediately’ on my going 
into said service or not, I cannot now remember; but, if he was not 
there when I entered, he came there immediately thereafter. 

5. To the fifth interrogatory, he says: I cannot state positively the 
year in which I first knew said Winans, but it was a year or two 
before the Columbus was put on the road. He was the master of 
machinery, and attended to making plans for the cars. When I would 
come in from my work, I would go about the shops a great deal, and 
I would see him in them giving directions. 

6. ‘To the sixth interrogatory, he says: All I can say in answer to 
this question ‘is, that eight-wheel cars were built on the said road, 
and that the Columbus was the first one of them; and that these 
eight-wheel cars were stated on the said road to be, and were by every 
one, as far as I ever heard, believed to be, the invention of Ross 
‘Winans. 

7. To the seventh interrogatory, he says: I know that, after the 
Columbus was built, three other eight-wheel passenger-cars were 
made, and I have a distinct recollection that alterations and changes 
were made about them. They were always making alterations about 
them; but what these alterations were I cannot remember. 

8. To the eighth interrogatory, he says: The first eight-wheel 
railroad-car that I knew of was used on the Baltimore and Ohio 
Railroad, from Ellicott’s Mills to Baltimore. The said car was made 
in the shops of the said railroad company. Oliver Cromwell, Francis 
Gatch (now dead), and Michael Glenn, worked on said car. I do 
not remember any other, but there were others. 

9. To the ninth interrogatory, he says: The said car was called the 
Columbus, and Ross Winans always had the name of being the 
ei of said car. Every body in said company at the time 
said so. 

10. To the tenth interrogatory, he says: I have examined the 
said drawing, and believe the same to be a correct representation of 
the said eight-wheel car. That representation is the Columbus. 

11. 'To the eleventh interrogatory, he says: Three other eight- 
wheel passenger-cars were put on said road after the Columbus, 
and before the Washington Branch Railroad was opened. The first 
was named the Winchester, then the Dromedary, and then the 
Comet. Said branch was opened in 1835. 
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12. To the twelfth interrogatory, he says: The draft of the Co- 
lumbus and the Dromedary was from the running-gears, and in the 
others from the body; and they were all altered so as to make them 
draw from the body. It was much the best plan, as by the truck they 
were more apt to run off the track. The said cars, I recollect, differed 
in the form and construction of the bodies from each other, and also 
from the Columbus; but I cannot particularize the difference. They 
were not drawn in my trains. I was a burthen-conductor; but on 
Sundays I frequently went out in them. 

13. ‘To the thirteenth interrogatory, he says: All I have to go by is 
report; and everybody said that Winans was the man who furnished 
the plans, and was the inventor. 

14. To the fourteenth interrogatory, he says: Cars called the 
Washington cars were used on the said railroad, and were put on 
the said road when the Washington branch was opened in 1835. 
Winans, I suppose, furnished the plans for their construction; he was 
considered the man, and they were spoken of on the road as his cars. 
I cannot describe the difference between them and the Columbus; but 
they were a much better car. I do recollect that they all pulled by 
the body, that they had no place for passengers on top, and that the 
seats were ranged on each side of the car, with a passage in the mid-. 
dle; and you entered by a door at the ends of the car, from a platform 
at each end. The running-gear was pretty near under the end of 
each car, and the wheels were placed closer together than in the Co- 
lumbus. I do not remember any other difference; and I can best 
describe them by saying that they were like the cars now in use on 
said road, except that the present cars are bigger. 

15. To the fifteenth interrogatory, he says: I do not think that 
eight-wheel burden-cars were used on said road until after the Wash- 
ington road was opened. 

16. To the sixteenth interrogatory, he says: Four-wheel cars were 
used on said railroad for the transportation of wood, stone, and mer- 
chandise, prior to the opening of the Washington branch of said road. 
In transporting wood, they sometimes coupled two common platform 
stone cars by a scantling from perch to perch, the scantling having a 
hole at each end for the perch-pin. ‘They put a common wagon- 
bolster on each car, on which were laid two long timbers with uprights 
at the end to hold the wood. 


Cross-E:xaMINED. 
(for Cross-interrogatories, see p. 353.) 


X 1. To the first cross-interrogatory, he says: No, I am not, have 
never been, nor do I expect ever to be, in said Winans’ employ, or of 
any person interested in his patent. 

X 2. To the second cross-interrogatory, he says: I only know that 
changes were made; but, as I have said in my answer to said seventh 
interrogatory, I do not remember them. Nor do I know who worked: 
on said changes. 
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X 3. To the third cross-interrogatory, he says: I cannot answer this 
interrogatory more fully than it is answered in the said answer therein 
referred to. I have no knowledge except from general report, and 
have no drawings in my possession. 

X 4, To the fourth cross-interrogatory, he says: I am not aware, nor 
do I know, that eight-wheel cars were used for transporting string- 
pieces on the road during its construction; that is to say, what I 
call eight-wheel cars, and I mean such as were put on the road 
about the opening of the Washington branch, and as are now used 
as burthen or freight-cars. I am aware that, in transporting string- 
pieces and long timber, two common stone platform-cars were used. 
A bolster was placed on each platform-car, and the string-pieces and 
long timber were placed on the bolsters; and a coupling from perch to 
perch of the platform-cars was used or made by boring a hole in 
each end of a piece of scantling, and passing the perch-pins through 
it. Cord-wood was also carried on two such cars, with a common 
wagon-bolster on each, and two pieces of long timber laid on the 
bolsters; these timbers had uprights or standards in the end to pile 
the wood between, and keep it from falling off. These were tem- 
porary cars, and, when not wanted for either of the foregoing purposes, 
were taken apart and used separately. I cannot fix the time when I 
first saw said two platform-cars thus used, but I think it was about 
the winter of 1831-1832. 

X 5. To the fifth cross-interrogatory, he says: I do not recollect 
whether the railing was put up first or afterwards. 

X 6. To the sixth cross-interrogatory, he says: I have no know- 
ledge whatever. 

X 7. To the seventh cross-interrogatory, he says: The Comet was 
the last passenger-car built before the Washington cars; but, as to the 
date, I have no knowledge. 

X 8. To the eighth cross-interrogatory, he says: No; I have no 
interest at all, direct or indirect. 

X 9. To the ninth cross-interrogatory, he says: I have never made 
any statement to any one on the subject inquired of, until this day, 
on this my examination. 

X 10. To the tenth cross-interrogatory, he says: No; I never heard 
of or saw said interrogatories, before my examination this day. 


WILLIAM FAIRBANK. 


Deposition taken on the 21st and 23d January, A. D. 1854, as follows : — 


Wiuu1am Dempsty, a witness named in said Commission, being 
duly sworn and carefully examined on the interrogatories and cross- 
interrogatories addressed and propounded to him, and annexed to 
said Commission, and being examined on behalf of the Complainant 
in the said cause, deposes and says.as follows : — 
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(For Interrogatories, see p. 351.) 


1. To the first interrogatory on the part of the Complainant, he 
says: My name is William Dempsey; I am forty-two years of age; 
am a saddle and harness maker, and coach trimmer, by trade; and 
reside in the city of Baltimore, where for twenty-five years I have 
carried on or pursued said business. 

2. To the second interrogatory, he says: I went in the service of 
the said railroad company, in January, eighteen hundred and thirty- 
one; I think it was in January, it was certainly very early in that 
year. I remained there, off and on, until the end of 1834. I was 
always doing more or less during said period for said company; but I 
did my work by the piece, and when that was done I left until called 
for again. I worked in the trimming department. In 1834, I think 
it was; and after I had left as a trimmer, I went on said road as a 
conductor of a burthen-train, and remained three or four months. 

3. ‘To the third interrogatory, he says: All the cars used on said 
road were four-wheeled cars, until the car Columbus was built; and 
after her three others of eight wheels were built while I was on the 
road. I trimmed them all; they were eight-wheel cars for passen- 
gers; and the three last were called the Winchester, Dromedary, and 
Comet. 

4. To the fourth interrogatory, he says: I know the Complainant, 
Ross Winans. He was connected with said railroad, when I went 
there, and I left him there. 

o. To the fifth interrogatory, he says: Said Winans seemed to be 
attending to the construction of the cars and machinery on the road. 
I often saw him in the shops, two and three times a day. 

6. ‘To the sixth interrogatory, he says: I thought that said Wi- 
nans was the planner of the eight-wheel car Columbus, and of the 
three others also. This was my opinion at the time. He was gene- 
rally understood to be the inventor, and was about the shops super- 
intending their construction. I used to see him sometimes as often 
as once or twice a day, sometimes with his drawings and plans; and 
several times I had an opportunity of looking at them. 

7. To the seventh interrogatory, he says: I know there were changes 
made in the said eight-wheel car; but I do not recollect them, and 
therefore cannot describe them, or the purpose for which they were 
made. 

8. ‘To the eighth interrogatory, he says: The first eight-wheel rail- 
road car that I know of was the Columbus. I cannot say when she 
was first used, but I remember that a great many went out in her. 
The said car was made at the workshops of the Baltimore and Ohio 
Railroad Company. 

9. To the ninth interrogatory, he says: So far as I know about the 
inventor of the car, Mr. Winans was. About the shops, it was con- 
sidered his invention. Further I cannot answer. 

10. To the tenth interrogatory, he answers: I have examined the 
said drawing; and, from my recollection of the Columbus, I would 
say it was a correct representation. 
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11. To the eleventh interrogatory, he says: As I have already 
stated, three eight-wheel passenger-cars were put on the road after the 
Columbus, and before the opening of the Washington branch. I do 
not remember when said branch-railroad was opened. 

12. To the twelfth interrogatory, he says: 1 am unable to answer 
this interrogatory. 

13. To the thirteenth interrogatory, he says: I considered Ross 
Winans the inventor of said eight-wheel cars. I thought he furnished 
the plans and drawings, because I saw them in his hands when said 
cars were being built. I considered him the inventor because of his 
plans and drawings, and his giving directions to the workmen about 
them, and because everybody else considered him the inventor. 

14. To the fourteenth interrogatory, he says: ‘There were cars used 
on said railroad called Washington cars. I suppose Winans furnished 
the plans as I saw the plans. Said plans seemed to be after the 
plans of the other eight-wheel cars. I cannot describe them, or state 
the difference between them and the Columbus. I never examined 
them so closely. 

15. To the fifteenth interrogatory, he says: I do not now recollect. 

16. To the sixteenth interrogatory, he says: As well as I can re- 
collect, four-wheel cars were used altogether for the transportation of 
wood, stone, and merchandise, prior to the opening of the Washing- 
ton branch of said railroad. 


Cross-EXaMINED. — 
(For Cross-interrogatories, see p. 353.) 


X 1. To the first cross-interrogatory, he says: No. 

X 2. To the second cross-interrogatory, he says: Jam wholly unable 
to answer this question. All that I remember is, that some changes 
were made; but when made, or any thing else about them, I do not 
know. 

X 3. To the third cross-interrogatory, he says: I think I saw the 
drawings of the four first eight-wheel cars in Ross Winans’ hands. 
I have not said original drawings, and never had them. 

X 4, To the fourth cross-interrogatory, he says: I] have no know- 
ledge or present recollection of any such cars as are mentioned in the 
interrogatory. 

X 5. To the fifth cross-interrogatory, he says: I recollect that said 
ear Columbus was originally constructed and run on the road with- 
out any railing on top, and that afterwards (how long after I do not 
know) a railing was put on her. When the railing was first designed, 
I do not know. 

X 6. To the sixth cross-interrogatory, he says: I have no know- 
ledge whatever of any such cars. 

X 7. To the seventh cross-interrogatory, he says: I think she, the 
Comet, was the last. 

X 8. 'To the eighth cross-interrogatory, he says: I have no interest 
in Winans’ patent, or the success thereof. 
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X 9. To the ninth cross-interrogatory, he says: I have never made 
any such statement. 

X10. To the tenth cross-interrogatory, he says: I never saw or 
heard of said interrogatories, until read to me by the Commissioner 
this morning, on my examination before him. 


WILLIAM DEMPSEY. 


Epwarp Ferry, being produced this tenth day of March, A. D, 1804, 
as a witness on the behalf of the Plaintiff in this cause, and being 
carefully cautioned and sworn to tell the whole truth and nothing but 
the truth, deposeth, in answer to the interrogatories exhibited to him 
on behalf of said Plaintiff, as follows :— 


(For Interrogatories, see p. 351.) 


1. To the first interrogatory. My name is Edward Ferry; I am 
between forty-two and forty-three years of age; I reside in Baltimore, 
and am now in the United States mail-service as route-agent. . 

2. To the second interrogatory. I entered the service of the Bal- 
timore and Ohio Railroad Company in March, 1832; I was in the 
transportation-department as burden-driver. 

3. To the third interrogatory. Four-wheeled cars were used as 
burden-cars, and also as passenger-cars; but there were, besides these, 
eight-wheeled passenger-cars, to wit, the Columbus, the Dromedary, 
the Winchester, and the Comet. He recollects them because he 
drove them with horse-power. 

4, To the fourth interrogatory. I do know Ross Winans, the Com- 
plainant; Deponent knew him in connection with the said railroad 
company when he first went there. 

5. To the fifth interrogatory. As I before stated, I knew said Wi- 
nans was in the employ of the said company, when I first went 
there in March, 1832. Can’t say positively what his occupation was . 
on said road. 

6. To the sixth interrogatory. I have no knowledge. 

7. To the seventh interrogatory. ‘There were changes made in the 
bodies and running-gear of the eight-wheeled passenger-cars; thinks 
it was in the year 1834, when they made them for the Washington 
branch. I cannot describe the changes made, nor can I state for what 
purpose they were made. 

8. To the eighth interrogatory. The first eight-wheeled car that I 
ever saw was the passenger-car Columbus. It was used between 
Baltimore and Ellicott’s mills, on the Baltimore and Ohio Railroad, 
in the year 1832. 

9. To the ninth interrogatory. I don’t know who was the inven- 
tor; it was called the Columbus. 

10. To the tenth interrogatory. I have examined the drawing 
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annexed of the Columbus, and it appears to me to be a correct 
representation of the said eight-wheel car. 

11. To the eleventh interrogatory. ‘There were eight-wheeled pas- 
senger-cars put on the said road after the Columbus, and before the 
opening of the Washington Branch Railroad, to wit, the Dromedary, 
the Winchester, and the Comet. I don’t recollect when the Wash- 
ington Branch was opened. 

12. To the twelfth interrogatory. The Dromedary hung low in the 
middle; I don’t recollect the construction of the Comet; the Win- 
chester had several carriage-bodies attached, and was drawn by 
the body. I don’t now recollect if the Dromedary was drawn by 
the body or the perch. The Columbus was drawn by the perch. The 
Columbus, the Dromedary, and the Winchester, were drawn in trains 
conducted by me. 

13. To the thirteenth interrogatory. I don’t know who furnished 
the plans or drawings for the eight-wheel cars; I considered him to 
be the inventor of said eight-wheel cars. My opinion is founded on 
the fact, that everybody connected with the railroad considered said 
Ross Winans to be the inventor. 

14. To the fourteenth interrogatory. I have no recollection of any 
cars being used on the Baltimore and Ohio, then called “ Washington 
cars.” 

15. To the fifteenth interrogatory. I cannot state at what time the 
first eight-wheel freight or burden-cars were used on said road. 

16. To the sixteenth interrogatory. The cars used on said rail- 
road for the transportation of wood and stone, prior to the opening of 
the Washington branch of said road, were platform-cars, with bolsters, 
timbers, standards, and so forth. 


To the cross-interrogatories exhibited to him on the part of Defend- 
ants, he deposes as follows: — 


(for Cross-interrogatories, see p. 353.) 


X 1. To the first cross-interrogatory. Iam not, I have never been, 
. nor do I expect to be, in the employ of Ross Winans, or of any per- 
son interested in the success of said Winans’ patent. 

X 2. 'T’o the second cross-interrogatory. Ido not know when said 
changes were made, or on what cars, nor what was the change made, 
nor the men who worked on the trucks in making these changes. 

X 3. To the third cross-interrogatory. I did not state in my answer 
to the thirteenth interrogatory, that Winans furnished any plans or 
drawings: on the contrary, I said I did not know who furnished them. 

X 4. To the fourth cross-interrogatory. I have no knowledge, as I 
did not enter the service of the company till the year 1832. 

X 5. To the fifth cross-interrogatory. I have no knowledge of the 
matters inquired of in this interrogatory. 

X 6. To the sixth cross-interrogatory. I have no knowledge of the 
matters inquired of in this interrogatory. 

X 7. To the seventh cross-interrogatory. I don’t recollect. 


370 COMMISSIONER’S CERTIFICATE. 


X 8. To the eighth cross-interrogatory. I have not. 

X 9. 'To the ninth cross-interrogatory. I have no recollection of 
having made any such statement. I did not, as I have before stated, 
enter the service of the company till the year 1832. 

X10. To the tenth cross-interrogatory. Neither the copy nor the 
substance of any of the foregoing direct interrogatories has been 
shown or stated to me before my examination. 


EDWARD FERRY. 


I, Jonn Carrere, the Commissioner named in the annexed Commis- 
sion, do hereby certify that, in pursuance thereof, I did on the days 
hereinafter set forth, take the respective examinations of William 
Woodville, Oliver Cromwell, Thomas Davis, William Fairbank, Mi- 
chael M. Glenn, William Dempsey, John D. Wheeler, and John 
Ferry, some of the witnesses named in the Commission, in answer to 
the interrogatories and cross-interrogatories annexed to be propounded 
to them respectively. And I do further certify, that each of the said 
persons .were by me first carefully examined, and cautioned, and 
duly sworn, according to law; that they were respectively examined 
by me separate and apart from all other persons, and from each other; 
and that the interrogatories and cross-interrogatories were propounded 
to them in their order; and their respective examinations, hereinbefore 
set forth, were reduced to writing by me, and thereafter subscribed by 
the said witnesses respectively, in my presence. 

I do also certify that Iam not of counsel or attorney for either of 
the parties to the said cause, and that I am not interested in the event 
of the said cause. 

And, being prevented by sickness from taking the examinations of 
the other witnesses named in said Commission, I have, by the direc- 
tion of the Plaintiff, handed the said Commission, together with my 
foregoing partial return thereof, to John Hannan, Esquire, one of the 
Commissioners appointed by the Circuit Court of the United States, 
for the fourth Circuit, in and for the District of Maryland, to be by | 
him completed. 

Given under my hand and seal, this twenty-fourth day of February, 
in the year of our Lord one thousand eight hundred and fifty-four. 


JNO. CARRERE, Commissioner. [seau.] 
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UNITED STATES CIRCUIT COURT, ; 
Massacuvuserts District. — October Term, 1853. 


ROSS WINANS vs. THE EASTERN RAILROAD COMPANY, 


IN EQUITY. 


Additional Interrogatories to John Ferry, of Baltimore, on behalf of the 
Complainant. 


1. Have you any knowledge respecting the transportation, on said 
Baltimore and Ohio Railroad, of the horses and carriage of the late 
Andrew Jackson? If yea, state on what occasion they were so 
transported, and in what manner; on how many cars; and whether the 
horses and carriage were both transported on the same or different 
cars. 

2. If you say they were transported on different cars, state how 
many wheels the car on which the horses were carried, and how many 
wheels that on which the carriage was transported had, and in what 
manner they were arranged. 

3. What kind of power was used, horse or steam, to draw the car 
or cars so used? 

4, Whether or not did you have any thing to do with the above 
arrangement? and, if yea, state what it was, and in what manner you 
were employed, when the subject was brought to your notice. 


C. P. CURTIS, Jr., Complainant’s Solicitor. 


[The Respondent’s counsel object to the foregoing interrogatories, 
as irrelevant and inadmissible. | 


W. WHITING, Respondents Solicitor. 


On the 10th day of March, 1854, Jonn Ferry appeared before me. 
And the said John Ferry, having been by me first carefully examined 
and cautioned, and duly sworn to testify the whole truth, and exam- 
ined upon the interrogatories annexed to the Commission, deposed, 
and answered, and said: — 


1. To the first interrogatory. I was the conductor that had charge 
of the train that met General Jackson at the Relay House. I was 
directed by the company to take a passenger-car and a locomotive 
engine, and go to the Relay House to meet the morning train from 
Washington (which was under the charge of William B. Slack), in 
which General Jackson was expected to arrive, and to take the 
General in said car as far as he might think proper to proceed on the 
railroad. General Jackson came on in the train to the Relay House; 
and I then took him on the car which I had taken to the Relay House 
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as far as Sykesville, where he stopped. I left him and the car, and 
returned to Baltimore with the locomotive alone. This was on the 
Sth of March, 1836. There were, at this time, no eight-wheel stock- 
cars; none having up to this time been put in use on to the best of 
my recollection. The carriage and horses of General Jackson were 
placed on different cars, and attached to the passenger-car in which 
the General rode. The horses were put in an open slat-car, having 
four wheels, and the carriage in the same kind of a car. 

2. To the second interrogatory. Each of the cars had but four 
wheels, and they were arranged as all the stock-cars at that time were, 
consisting of a platform with standards and slats on both sides, and 
at one end; at the other end there was a gangway for the horses to 
come up, which would let down by hinges, and when closed up formed 
the end of the car. 

3. To the third interrogatory. Steam-power. 

4, To the fourth interrogatory. I had nothing to do with arranging 
the cars for carrying the horses and carriage. They were brought up 
by the train from Washington, and were attached to the passenger- 
car and locomotive at the Relay House. 

JOHN FERRY. 


Subscribed before 
LEVIN GALE, Commissioner. 


I, Levin Gate, a Commissioner named in the annexed Commission, 
do certify that the said Oliver Cromwell, Michael M. Glenn, and John 
Ferry, were by me severally first carefully examined and cautioned 
and duly sworn to testify the whole truth; that they were by me 
severally examined in a place separate and apart from each other, and 
from all persons; that the several interrogatories and cross-interroga- 
tories were propounded to them respectively, and their respective 
answers taken in the order in which they are herein before set forth ; 
and that their depositions were reduced to writing by me, and there-: 
after subscribed by them respectively in my presence. 

I do further certify, that the examination of the other witnesses 
named in the Commission was not taken by me, because ‘the said 
witnesses could not be produced before me and examined until after 
the fifteenth day of March, in the year eighteen hundred and fifty- 
four; and I was informed that it was necessary to close the said 
Commission by that day. And I do further certify, that I am not of 
counsel or attorney for either of the parties to the said cause, and that 
I am not interested in the event of the said cause. 

Given under my hand and seal, this fifteenth day of March, in the 


year eighteen hundred and fifty-four. 
LEVIN GALE. [szat.] 
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Boston, Jan. 27, 1854. 


Dear Sir, — On Friday, February 3d, 1854, the deposition of John 
Carrere, Esq., of Baltimore, will be taken before Levin Gale, Esq., at 
Baltimore, at the office of said Carrere, at 10 o’clock, a.m, on behalf 
of, and to be used by, the Complainant, in the case of R. Winans in 
Equity vs. the Eastern Railroad Company, pending in the Massa- 
chusetts District. 


[Signed. ] C.uP..CUBTIS, Jz., 
Complainant’s Solicitor. 
Wm. Wauitine, Esa. 


Boston, Jan. 27, 1854. 


I this day left a copy of the above at the office of said Whiting. 
M. P. HAMBRIN. 


Sworn to, this 27th of January, before me. 
C. P. CURTIS, U. S. Commissioner. 


THE UNITED STATES OF AMERICA, 
District oF MARYLAND, TO WIT. 


I, Levin Gate, a Commissioner appointed by the Circuit Court of 
the United States for the Fourth Circuit, in and for the Maryland 
District, pursuant to the Act of Congress, entitled “An Act for the 
more convenient taking of affidavits and bail in civil causes depend- 
ing in the Courts of the United States,” do hereby certify, that, on 
the third day of February, in the year of our Lord one thousand eight 
hundred and fifty-four, at my office in the city of Baltimore, within 
the district of Maryland, personally appeared before me, John Car- 
rere, a witness for the Complainant, in a certain cause depending in 
the Circuit Court of the United States for the District of Massachu- 
setts, wherein Ross Winans is Complainant, and the Eastern Rail- 
road Company is Defendant. And the said John Carrere, being by 
me first carefully examined and cautioned, and duly sworn according 
to law, to testify the whole truth, and being examined on behalf of 
the Complainant, makes oath, deposeth and saith as follows, to 
wit: — 


I am one of the Commissioners appointed by the Circuit Court of 
the United States for the Fourth Circuit, in and for the District of 
Maryland, pursuant to the Act of Congress, entitled “An Act for 
the more convenient taking of affidavit and bail in civil causes de- 
pending in the Courts of the United States ;” and was one of said 
Commissioners during the month of June, in the year eighteen hun- 
dred and forty-eight, and for many years before that time, and have 
been ever since. 

48 
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On the fifth day of June, in the year eighteen hundred and_forty- 
eight, at the instance of the Attorney of the Schenectady and Troy 
Railroad Company, Conduce Gatch, of the city of Baltimore, was 
produced before me as a witness on the part of the Defendant in a 
certain cause depending in the Circuit Court of the United States 
for the Northern District of New York, wherein Ross Winans was 
Plaintiff, and the said railroad company was Defendant. And the 
said Conduce Gatch, having been by me first carefully examined, and 
cautioned, and duly sworn to testify the whole truth, was examined 
as a witness on behalf of the Defendant in said cause. And I did 
then and there take down and reduce to writing, in the presence of 
the said Conduce Gatch, his evidence and testimony, as delivered to 
me by him, and thereafter transmitted the same to the said Circuit 
Court of the United States for the Northern District of New York. 
That, after the said deposition of the said Conduce Gatch was fully 
taken and certified, ] made, or caused to be made, a copy of the said 
deposition; and the paper now produced and shown to me, marked in 
large letters on the first page, “ C. Gatch, Defendants,” is the copy 
so made by me. From the first page, inclusive, down to the second 
line of the sixth page, ending with the words “attached to it,” the 
said copy is in the handwriting of my son, and the whole of the bal- 
ance of the said copy is in my own handwriting, except the signa- 
ture at the end thereof, “ Conduce Gatch.” After said copy was 
made out, I carefully compared the same with the original, and found 
the same to be a true, perfect, and literal copy; and had it subscribed 
by Conduce Gatch in my presence. 

Since said copy was made and delivered to the Plaintiff’s agent, 
for whom it was made, various underlinings, marginal figures, era- 
sures, and interlineations, have been made on said copy, all of which 
are easily distinguishable upon the face of the said copy itself. 


JNO. CARRERE. 


And J, Levin Gale,a Commissioner as aforesaid, do also certify 
that the reason for taking the foregoing deposition of John Carrere is 
that the said John Carrere resides and is in the city of Baltimore, 
within the district of Maryland, and at a greater distance than one 
hundred miles from the place of the trial of the aforesaid cause of 
Winans against the Eastern Railroad Company. 

And I do also certify, that the foregoing deposition was taken, pur- 
suant to the annexed notice, at the office of John Carrere, in the city > 
of Baltimore, at 10 o’clock, a.m., of the day named therein. And I 
do also certify that no attorney or agent attended the taking of the 
said deposition on behalf of the Defendant in the above cause. And - 
I do also certify, that the Deponent was by me first carefully examined 
and cautioned, and duly sworn according to law to testify the whole 
truth; and that the foregoing deposition was then reduced to writing 
by me, and thereafter subscribed by the said Deponent in my pre- 
sence. And I do further certify, that I am not of counsel or attorney 


COMMISSION TO LEVIN GALE, &c. 375 


for either of the parties to the said cause, and that I am not inter- 
ested in the event of the said cause. 

Given under my hand and seal, at the city of Baltimore, within 
the district of Maryland, this third day of February, in the year of 
our Lord one thousand eight hundred and fifty-four. 


LEVIN GALE. _ [szat.] 





UNITED STATES OF AMERICA. 


[u. s.] 
THE CIRCUIT. COURT OF THE UNITED STATES, WITHIN AND FOR THE MASSACHUSETTS 
, DISTRICT. 
MAssacuusETts District, ss. 


To Levin Gale, of Baltimore, in the District of Maryland, Esq., U. S. 
Commissioner. 


Know re, That, reposing confidence in your wisdom, prudence, and 
fidelity, we have appointed, and by these presents do authorize and 
empower, you to take the answers to the interrogatories hereto an- 
nexed, of John Bennet and Abel Cadwallader, of Baltimore, witnesses 
to be examined on behalf of the Complainant, and to be used in a 
certain cause now pending in said Court, wherein Ross Winans is 
Plaintiff, vs. the Eastern Railroad Company, Defendant. And to this 
end, at certain days to be by you appointed for that purpose, to cause 
said witnesses, as aforesaid, to be brought before you; and each wit- 
ness, while present before you, to examine carefully on oath touching 
the premises. And when you shall have taken the examination as 
aforesaid, to reduce or cause the same to be reduced to writing, and 
to be subscribed by each of said witnesses in your presence. And 
the same, so taken and subscribed, to return, together with this Com- 
mission and your doings herein enclosed, sealed, and directed to the 
Circuit Court aforesaid, holden at Boston, as soon as the same may 
be executed. . 

In testimony whereof, we have caused the seal of the said Circuit 
Court to be hereunto affixed. 

Witness, the Honorable Roger B. Taney, at Boston, this twenty- 
seventh day of January, in the year of our Lord one thousand eight 
hundred and fifty-four. 

H. W. FULLER, Clerk. 


N. B.— You shall not, except by consent of the parties in writing, 
permit either party to attend at the taking of the depositions, either 
himself, or by any attorney or agent, nor to communicate by interroga- 
tories or suggestions with the Deponents, whilst giving their deposition 
in answer to the interrogatories annexed to this Commission. And 
you shall take such depositions in a place separate and apart from all 
other persons, and permit no person to be present during such exami- 
nation, except the Deponents and yourself, and such disinterested per- 
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son (if any) as you may think fit to appoint as a clerk, to assist you in 
reducing the depositions to writing. And you shall put the several 
interrogatories and cross-interrogatories to the Deponents in their order, 
and take the answer of the Deponents to each, fully and clearly. 

Depositions to be taken on paper of like size with this Commis- 
sion. 


UNITED STATES CIRCUIT COURT, 
Massacuusetts District, ss. — May Term, 1853. } 


ROSS WINANS vs. EASTERN RAILROAD COMPANY, 


IN EQUITY. 


Interrogatories to John Bennett and Abel Cadwallader, of Baltimore, on 
behalf of the Complainant. 


1. What is your name, age, trade, and place of residence? 

2. How were you employed, and where, during the winter of 
1830-31 ? 

3. Whether or not had you any thing to do during said winter, and 
for how long, with preparing cord-wood for sale in Baltimore? If 
yea, please state how far from said city, and how far from the line of 
the Baltimore and Ohio Railroad, you were so engaged. 

4. Whether or not was any part, and how much, of said cord-wood 
transported to the said city, on the said railroad? If yea, please state 
how you came to transport such wood on said road; and also whether 
or not any cord-wood had previously been carried on said road. 

0. How many wheels had each of the railroad-cars used for the 
transportation of such wood? and please describe the manner in 
which such cars were arranged, to enable them to carry the said 
wood. 

6. What quantity of wood was regarded as a load for a car, and 
how many horses were attached to each loaded car, to draw it? 

7. How many wheels had the railroad-cars then in use on said 
road? 

8. If you know any other fact of benefit to the Complainant or 
Defendant in the above suit, please state it fully. 


C. P. CURTIS, Jr., Complainant’s Solicitor. 
A true copy. Attest, 
H. W. FULLER, Clerk. 
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CIRCUIT COURT OF THE UNITED STATES. 
WINANS vs. EASTERN RAILROAD. 


Cross-questions proposed, on the part of the Respondent, to John Bennett 
and Abel Cadwallader. 


1. How many persons, beside yourselves, were in any way concerned 
in preparing cord-wood for sale, during the time in which you were 
so concerned? Give the names of each of them, as far as you can 
recollect, and their places of residence. 

2. How many cords of wood did you prepare and send down by 
the road? How many cords were sent down the road altogether, by 
all other persons ? 

3. Can you swear positively that you saw every wood-car that was 
ever used on said road, for carrying cord-wood, during the winter of 
1830 and 1831, and during the preceding summer; that is, the summer 
and fall of 18830? How many wood-cars can you swear that you 
saw? 

4, Can you positively swear that there was not one single car, 
having eight wheels, upon said road before July, 1831 ? 

5. When can you say positively that you did see any eight-wheel 
car on said road ? 

6. When did you first see any eight-wheel car, or any structure in 
which eight-wheels were used to transport one load? State the time, 
place, and circumstances, and how you happened to see it, and how 
many of such cars or structures you saw. 

7. Have you seen or conversed with Ross Winans or Charles D. 
Gould? if so, when last, and how often? 

8. Have you seen or heard the substance of the direct or cross- 
interrogatories? if so, when and from whom? 

9. Will you state any fact known to you, which may be of benefit 
to the Defendants ? 

WILLIAM WHITING, Respondent's Solicitor. 


A true copy. Attest, 
H. W. FULLER, Clerk. 





To the Honorable the Judges of the Circuit Court of the United States, 
within and for the District of Massachusetts. 


I, Levin Gate, the Commissioner named in the annexed Commission, 
do hereby certify, and return to the said Court, that, in pursuance of 
the annexed Commission, I proceeded on the days hereinafter named 
to take the depositions of the witnesses named therein, at my office 
in the city of Baltimore, in a place separate and apart from all other 
persons, as follows, to wit: — 

On the tenth day of February, in the year eighteen hundred and 
fifty-four, John Bennett appeared before me. And the said John 
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Bennett, having been by me first carefully examined, and cautioned, 
and duly sworn to testify the whole truth, and being examined on 
the interrogatories annexed to the Commission, deposed, answered, 
and said : — 


1. To the first interrogatory. My name is John Bennett. Iam in 
the sixty-third year of my age. I was a millwright by trade, but have 
not been engaged in that trade since about 1828, when I became a 
contractor on the Baltimore and Ohio Railroad. I was so engaged 
for upwards of eighteen months, and have, since that time, been 
engaged in carrying on the business of excavating earth, keeping teams 
for hauling, &c. My place of business and residence is at the corner 
of Warner and Paca streets, in the city of Baltimore. 

2. To the second interrogatory. In the fall of 1830, I bought a lot 
of wood in connection with Oliver Kinsey; and we had it cut and 
brought to the Baltimore market during the winter following, partly 
by the Baltimore and Ohio Railroad, and partly by wagons. The lot 
from which the wood was cut is near the railroad, where the first deep 
cut occurs, and is about three miles from the city of Baltimore. A 
part of the wood purchased was brought to the city by the railroad, 
during the winter of 1830-31; and it was a part of the first cord- 
wood that was brought to the city by the Baltimore and Ohio Rail- 
road. I think the very first car-load of cord-wood brought to the city 
of Baltimore, by said railroad, was a part of that purchased by Kinsey 
and myself. ‘The wood was purchased by Kinsey and myself together, 
and we were both concerned in cutting and transporting it to Balti- 
more. 

3. To the third interrogatory. I was engaged in cutting and pre- 
paring wood for sale during said winter, from the lot mentioned in my 
answer to the preceding interrogatory. ‘The lot was from about a 
quarter to half a mile from the Baltimore and Ohio Railroad, and 
about three miles from the city of Baltimore. 

4. To the fourth interrogatory. A portion of the wood cut was 
transported over the Baltimore and Ohio Railroad, during the winter 
of 1830-31, to the city of Baltimore. How much was so transported 
I cannot now state with any accuracy. I suppose from fifty to a 
hundred cords during said winter. ‘The common roads for wagoning 
became very muddy and heavy, and the wood was transported over 
the railroad, because it was considered the cheapest and easiest mode 
of getting it to market. ‘It was tried as an experiment. ‘To the best 
of my recollection, there had been no cord-wood transported on said 
railroad previously. I am certain that no large quantity had been 
transported on said railroad previously. ‘There may have been a load 
or two, but no more; and I think there had not been a single load 
transported over said railroad previous to that transported for Kinsey 
and myself. 

3. To the fifth interrogatory. All the cars on which the wood was 
transported had four wheels. ‘The cars were constructed in the follow- 
ing manner: ‘There was a platform with four wheels under it; bolsters 
were placed on the platform, at each end, just over the axles, and were 
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connected by string-pieces having standards at each end; the wood 
was piled on the string-pieces, between the standards; the standards 
were connected at the top by chains, which served the purpose of 
keeping the standards in their places, and also kept the wood from 
being thrown off. 

6. To the sixth interrogatory. At that time,—that is, during the 
winter of 1830-31,— the load for a car, according to the best of my 
recollection, was from a cord to a cord and a half; certainly not more 
than two cords, but I think not more than a cord and a half. The 
cars, as then constructed, I think could not carry more than a cord 
and a half.. The number of horses depended on the load. I used my 
own horses, and I think I usually used two horses; sometimes, per- 
haps, only one. I think never more than two. 

7. To the seventh interrogatory. Only four attached to each car or 
load. 

8. To the eighth interrogatory. I don’t know that I know any thing 
of advantage to either party. I do not think there were any cars that 
had more than four wheels, in use on the Baltimore and Ohio Rail- 
road, for some time after the winter of 1830-31. I know there were 
none with more than four wheels during that winter. The string- 
pieces on which wood was hauled were not more than from ten to 
fifteen feet in length. I speak of the burthen-cars more especially. I 
have very little recollection about the passenger-cars; they, I think, 
had but four wheels; but I have no recollection of their particular 
construction. 


| Adjourned until the 12th February, 1854.| 


And on the twelfth day of February, in the year eighteen hundred 
and fifty-four, the said John Bennett again appeared before me; and, 
being examined on the cross-interrogatories annexed to the Commis- 
sion, further deposed, answered, and said : — 


X1. To the first cross-interrogatory. There were from ten to 
fifteen persons employed in cutting the wood, hauling it to the rail- 
road, and loading the cars, &c. I do not recollect the name of any 
but Abel Cadwallader. Oliver Kinsey was concerned with me in the 
purchase, cutting, and sale of the wood. He lives, I believe, at present, 
in Richmond, Indiana. Abel Cadwallader was one of the persons 
who assisted in fetching the wood in on the cars. He lives either in 
Anne Arundel County, or Howard County, about a mile and a half 
below Elk Ridge Landing, on the Patapsco River. I cannot recollect 
the names of any-of the others. It has been so long ago that I have 
forgotten the names of the other persons employed. 

X 2. To the second cross-interrogatory.. I suppose from fifty to a 
hundred cords of wood were sent to Baltimore, during the winter of 
1830-31, by Kinsey and myself, on the railroad. I don’t think there 
was any wood sent down the said railroad during that winter, by any 
other persons. I have no recollection of wood being transported over 
said road, during said winter, by any other persons, although a small 
quantity may have been sent by persons whom I do not now recollect. 
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X 3. To the third cross-interrogatory. I cannot swear positively 
that I saw every car used on said road for hauling wood, during that 
time, nor could any other man. I might have been away at times; 
but I know positively that there were none but four-wheel cars on 
said road, at that time. It was a considerable time after I had quit 
hauling wood on the road, before I ever saw a car on it with more 
than four wheels. I can’t state how many cars I saw. : 

X 4. To the fourth cross-interrogatory. I think I could. I can 
positively swear that I never saw a car having eight wheels before 
July, 1831; I know I never did. I don’t think there was one on the 
road before July, 1831; but I am positive there was no car with more 
than four wheels on the road, up to the spring of 1831. 

X 5. To the fifth cross-interrogatory. I can’t say. 

X 6. To the sixth cross-interrogatory. I can’t remember any thing 
about that. I had little to do with the railroad after the spring of 
1831. 

X 7. To the seventh cross-interrogatory. I never had any conver- 
sation with Ross Winans at all on this subject; nor have I done 
more than merely speak to him for five or six years past. I have had, 
I think, two conversations with Mr. Gould on this subject; they took 
place last summer or fall, when he asked me what I knew about the 
cars of which I have above spoken, and I told him. Two days ago 
he called to tell me to come and give my testimony before the Com- 
missioner ; but he said nothing to me about what testimony I was to 
give. 

X 8. To the eighth cross-interrogatory. I knew nothing about them 
until they were propounded to me by the Commissioner, in their order. 
Mr. Gould told me to appear before Mr. Gale, who was the Commis- 
sioner; but did not state either the interrogatories that were to be put 
to me, or any thing about them. 

X 9. 'To the ninth cross-interrogatory. I know nothing, except 
about the wood-cars; and I have already stated all that I know on 
that subject. I have no interest either way, and don’t know what will 


be of advantage to either side. 
JOHN BENNETT. 


Subscribed before 
LEVIN GALE, Commissioner. 


[Adjourned until the 13th February, 1854.] 





And on the thirteenth day of February, eighteen hundred and fifty- 
four, appeared before me AsEL CapwaLuaper. And having been by . 
me first carefully examined, and cautioned, and duly sworn to testify 
the whole truth, and being examined on the interrogatories and cross- 
intetyeaegeries annexed to the Commission, deposed, answered, and 
said: — 
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(For Interrogatories, see p. 376.) 


1. To the first interrogatory. My name is Abel Cadwallader. I 
am in the fifty-third year of my age. I have been engaged ever since 
the Baltimore and Ohio Railroad was first commenced, in excavating 
and digging on railroads, streets, cellars, &c. At present, I reside near 
Elk Ridge Landing, in Anne Arundel County. For the greater part 
of the last twenty-five years, I have resided in the city of Balti- 
more. 

2. To the second interrogatory. I kept teams, and was engaged in 
hauling wood, stone, &c., in Baltimore and in the neighborhood. 

3. To the third interrogatory. I was employed by John Bennett 
and by Oliver Kinsey, to haul wood on the Baltimore and Ohio Rail- 
road, from the deep-cut to the city of Baltimore. I had nothing to do 
with preparing the wood. It was hauled by persons employed by 
Bennett and by Kinsey to the railroad. I suppose it was hauled 
about a mile to the railroad. I furnished the horses to draw the cars, 
and superintended the hauling to the city. It was hauled from two 
miles and a half to three miles on the railroad. 

4. To the fourth interrogatory. All of the wood which was deliv- 
ered by Bennett and by Kinsey, at the deep-cut, was transported to 
the city of Baltimore, on the Baltimore and Ohio Railroad. I can’t 
recollect how much wood was so transported. I transported it over’ 
said road because I was employed to do so by Bennett and by Kinsey. 
I believe the wood transported to the city for Bennett and Kinsey, 
under my superintendence, was the first cord-wood ever transported 
over said railroad. 

5. To the fifth interrogatory. Each of the cars used to transport 
such wood had four wheels. The cars had two string-pieces, one on 
each side, and a standard on each corner; that is, four standards. 
The distance between the standards was from twelve to fifteen 
feet. 

6. To the sixth interrogatory. From a cord and a half to two cords 
was the load we hauled on said cars. One horse was attached to 
each loaded car, to draw it. 

7. ‘To the seventh interrogatory. I can’t tell. 

8. To the eighth interrogatory. I don’t know any thing more. I 
recollect there were no brakes on the cars at that time; and we used 
to get a stick, and poke it over the wheel, and bear down on it. 


(For Cross-interrogatories, see p. 377.) 


X 1. To the first cross-interrogatory. John Bennett and Oliver 
Kinsey owned the wood. Bennett lives in the city of Baltimore, on 
South Paca-street, at the present time. Oliver Kinsey, I believe, is 
dead. I have not seen him for ten years, and I heard that he has 
been dead five or six years. He was a very intimate acquaintance of: 
mine at that time. | think Solomon H. Phillips was concerned in 


cutting the wood, and hauling it to the city in wagons. I think, how- 
49 
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ever, this was in the following year; however, I don’t think he was 
concerned in hauling it in on the railroad. He lives in Sharp-street, 
in Baltimore, and carries on a brick-yard. Edward Gill, at that time, 
was employed by me to help to load and unload the cars; he is now 
employed by me, and boards with me. I don’t recollect the names of 
any other persons. Upon reflection, I do recollect that George Snyder 
helped to load and unload the cars. I do not know what has become 
of him. I have not seen or heard of him for fifteen years, or perhaps 
more. 

X 2. To the second cross-interrogatory. I can’t tell how many 
cords I hauled; it has been too long ago, and I have forgotten. There 
was no other wood sent down that winter, except what was sent by 
Bennett and Kinsey, to the best of my recollection. I did not haul 
all the wood they sent by the railroad to the city that winter; but I 
do not think any other persons than Bennett and Kinsey, and those 
they employed, transported any cord-wood over said road during that 
winter. 

X 3. To the third cross-interrogatory. I think I did see every car 
that was used for carrying cord-wood during that time; there was 
nothing to prevent me from seeing them all that was used during the 
fall of 1831 and winter of 1830-31. I don’t know any thing about 
what cars were used during the summer of 1830. I can’t tell how 
,many wood-cars I saw; but I believe I saw all the cars that were 
used at that time. There were no car-houses built at that time, and 
there was nothing to prevent me from seeing them all. I don’t think 
there were any car-houses built at that time; but I won’t be positive 
about that. 

X 4, To the fourth cross-interrogatory. No, I can’t. 

X 5. To the fifth cross-interrogatory. I can’t say. In the winter 
of 1880-31, I was employed in hauling wood on the railroad, as above 
stated, and lived in the neighborhood; but, in the spring of 1831, I 
left Baltimore, and went to work on the Susquehanna Railroad, and 
had no connection with, or knowledge of, the Baltimore and Ohio 
Railroad, for a number of years afterwards. 

X 6. To the sixth cross-interrogatory. I can’t recollect how long 
ago it was; but I don’t think I ever saw an eight-wheel car until 
1835 or 1836, for I was on the other road, and had no business on the 
Baltimore and Ohio Railroad, or in the neighborhood. I don’t recol- 
lect of any circumstances connected with my first seeing an eight- 
wheel car, or how many I then saw. 

X 7. To the seventh cross-interrogatory. I never conversed with 
Ross Winans in my lifetime. I don’t know Charles D. Gould at all. 
I saw a gentleman last fall, I suppose must have been Mr. Gould. 
He asked me what I knew about the wood-cars. I told him what I 
knew. I have not seen him since. 

X 8. ‘To the eighth cross-interrogatory. I never knew any thing 
about them at all. 

X 9. ‘To the ninth cross-interrogatory. Idon’t know of any. Ican 
state, if of use to any one, that I don’t know who made any of the 
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cars; and that I don’t know Ross Winans’ cars or engines from any 
others, unless I see his name on them as maker. 


ABEL CADWALLADER. 


Subscribed before 
LEVIN GALE, Commissioner. 


And I, Levin Gale, the Commissioner named in the annexed Com- 
mission, do further certify that the said John Bennett and Abel Cad- 
wallader were by me first carefully examined, and cautioned, and duly 
sworn, according to law, to testify the whole truth; that their respec- 
tive foregoing depositions were by me reduced to writing, and there- 
after subscribed by them respectively, in my presence; that said wit- 
nesses were by me examined in a place separate and apart from each 
other, and from all other persons; and that the interrogatories and 
cross-interrogatories, annexed to the Commission, were propounded to 
them respectively, in their order, and their respective answers taken in 
the same order. And I do further certify, that I am not of counsel or 
attorney for either of the parties to the said cause, and that I am not 
interested in the event of the said cause. 

Given under my hand and seal, this thirteenth day of February, in 
the year eighteen hundred and fifty-four. 
LEVIN GALE. [seat] 


UNITED STATES OF AMERICA, 
District or MARYLAND, TO WIT. 


I, Joun Hanan, a Commissioner appointed by the Circuit Court of 
the United States for the Fourth Circuit, in and for the Maryland 
District, pursuant to the Act of Congress, entitled “ An Act for the 
more convenient taking of affidavits and bail in civil causes depend- 
ing in the Courts of the United States,” do hereby certify, that on 
the thirteenth day of March, in the year of our Lord one thousand 
eight hundred and fifty-four, at my office in the city of Baltimore, 
within the district of Maryland, personally appeared before me, Joshua 
J. Atkinson, a witness for the Plaintiff, in a certain civil cause depend- 
ing in the Circuit Court of the United States for the district of Mas- 
sachusetts, wherein Ross Winans is Plaintiff in equity against the 
Eastern Railroad Company. And the said witness, being by me first 
carefully examined, and cautioned, and duly sworn, according to law, 
to testify the whole truth, and being examined on behalf of the Plain- 
tiff, makes oath, deposeth, and saith, as follows, to wit: — 


My name is Joshua J. Atkinson; I reside in the city of Baltimore ; 
I am connected with the Baltimore and Ohio Railroad Company; I 
am the Secretary and Treasurer of said company; I attend to all 
the financial matters; and I have charge of nearly all the vouchers 
belonging to said company. 3 


384 LETTER FROM P. E. THOMAS. 


Until within the last year, I have had all the books and papers of 
said company in my possession. They are still under my control, 
and I hereto annex the following papers, now belonging to said 
company, to wit: “ Voucher No. 48, Abstract ‘B,’ a receipt for 
$583 ;” “A Letter from Philip E. Thomas to Ross Winans, dated 
11th February, 1834;” “ Another Letter from Ross Winans to the 
company, dated 4th of July, 1831;” “ A Copy of a Resolution from 
the Minutes of the Board, dated July 6, 1831;” and “A Copy of a 
Contract between Ross Winans and the Baltimore and Ohio Rail- 
road Company, dated 11th February, 1834.” 


Cross- EXAMINATION. 


Deponent does not know if the annexed papers are those retained 
by Ross Winans under his receipt, but believes them to be, with the 
exception of the letter [C.] from “ Ross Winans to the company, dated 
4th of July, 1831.” Deponent does not know any thing of the facts con- 
tained in those papers of his own knowledge; he was not in the service 
of the company at that time. Deponent thinks the chief engineer 
did write the letter | F.] to Ross Winans, which he has now in his hands, 
and which he now files and annexes to his deposition. And the sig- 
nature thereto he believes is in Jonathan Knight’s handwriting. 


J. J. ATKINSON. 





[A] 
Battimort, Marcu 14th, 1831. 
Tue Battimore anD Onto Raitroap Company, 
To Ross Winans, Dr. 
1830. For my services as Assistant of Machinery from 1st of 
June to 31st of December, 1830, inclusive, 7 months, at 
$1000 per annum, Ne ee hhod 
Approved by the Board, 4th April, 1831. 
Baltimore, March 14th, 1831. Received of George Brown, Trea- 
surer, the amount of the above account. 


$583 


R. WINANS. 
[B. 
OFFICE OF THE BALTIMORE AND Oxto Rartroap Company, 
11th February, 1834. 

Respected Friend, — In reply to thy letter on the subject of thy 
claim as the inventor of the “outside bearings” of railroad-carriages, 
Iam instructed to say to thee that the Board of Directors of this com- 
pany are willing to pay to thee the sum of five thousand dollars 
($5000), and to agree to retain thee in their service, at the salary now 
paid to thee of fifteen hundred dollars per annum, and with thy ex- 
isting privileges (amongst which is that of rendering services to other 
companies as at present), so long as the improvement and perfection 
of machinery, or other objects similar to those to which thy employ- 
ment at this time relates, may require attention in their business, and 
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so long as these duties may be faithfully discharged by thee; provided, 
that thee assigns to them thy individual right to use all inventions 
now made or patented by thee, or hereafter to be made or patented 
by thee, while retained in their employment, upon any railroad con- 
structed by them, or upon any cars owned by them. 
I am, respectfully, thy friend, 
P. EK. THOMAS, 

President of the B. and O. R. Cc. 

To Ross Winans, Baltimore. 
[C.] 
Battimore, Juty 4, 1831. 

To the President and Directors of the Baltimore and Ohio Rail- 
road Company:— My first engagement in the service of the company 
having expired the first of January last, since which time I have con- 
tinued in the company’s employ, and have, at request, given my 
attention to various things connected with the machinery of the road; 
superintending the construction of carriages, and improving the vari- 
ous parts thereof; assisting to plan and arrange the tunnels and side- 
lings in the depots, and drawing plans thereof; making working- 
drawings for patterns and machinery generally on the road, and 
superintending the construction of patterns, and procuring castings; 
preparing for and making various experiments (ordered to be made) ; 
and some time and thought have been devoted to the improvement 
of the York engine, and making the working-drawings for it; and 
recently Mr. Knight, chief engineer, has expressed to me his desire 
that I should assist in the arrangement and superintendence of the 
construction of the steam-engine and machinery to be erected on the 
inclined planes at Parr Spring Ridge. 

The rate of allowance heretofore received from the company has 
not been sufficient to defray my current expenses; and it will be out 
of my power to continue in the service of the company without re- 
ceiving a sum per annum equal to my family-expenses. And as I 
have served the company for the last six months without receiving 
any thing, and without any express understanding, other than that it 
was probable that an addition would be made to my pay; it is 
respectfully submitted whether (for that time, and for what further 
time I may be employed in the service of the company) a sum of 
fifteen hundred dollars per annum would be more than a reasonable 
compensation. Respectfully, &c., . 
ROSS WINANS. 

[D.] 
Extract from the Minutes of the Board of Directors of the Baltimore and Ohio Railroad 
Company, 6th July, 1831. 


“ Resolved, That the chief engineer be authorized to appoint Ross 
‘Winans his assistant, at a salary of $1500 per annum, to take effect 
from the 1st January, 1831.” 

I certify the foregoing to be a true copy from the minutes. 


J. J. ATKINSON, Secretary. 


886 AGREEMENT OF WINANS AND B. & O. R.R. CO. 
[E.] 


Tuis Instrument of writing, made this eleventh day of February, 
in the year of our Lord one thousand eight hundred and thirty- 

. four, between Ross Winans, of the city of Baltimore, in the State 
of Maryland, of the first part, and the Baltimore and Ohio Railroad 
Company, of the second part. 


Wuereas the said Ross Winans has heretofore made many inven- 
tions in railways and railway carriages, and the machinery connected 
therewith, and amongst the rest in the diminution of friction by Wi- 
nans’ friction-wheel, secured to the said Winans by Letters Patent 
of the United States, dated October the eleventh, in the year eight- 
een hundred and twenty-eight; and by the use of diminished outside 
steel-journals for the axles of the wheels of railway carriages, for 
which Letters Patent of the United States were obtained by said 
Winans, dated July twentieth, in the year eighteen hundred and 
thirty-one; also an improvement in the mode of constructing the 
wheels of railway carriages by combining wood therewith, also se- 
cured by Letters Patent of the United States to the said Winans. 

And whereas the said Winans has also made other inventions and 
improvements in railways and railway carriages, and the machinery 
connected therewith, for which it is likewise his purpose and inten- 
tion to obtain Letters Patent; and whereas the said Ross Winans has 
agreed with the said Baltimore and Ohio Railroad Company to grant 
and sell to them the right and privilege to make, or cause to be made, 
and use, the said diminished outside steel-journal, the wheel of com- 
“bined wood and iron, and, as far as the right of the same Winans 
exists therein, the said friction-wheel, and all other his said inven- 
tions, now made and patentable, and all such inventions and im- 
provements in railways and railway carriages, and the machinery 
connected therewith, as said Winans may hereafter make or patent 
while he remains in the service of the said company, as hereinaf- 
ter mentioned, for and during the same terms or periods for which 
the said Winans might be entitled to enjoy the same under any 
Letters Patent that he has obtained, or may obtain therefor, upon any 
railroad constructed by the said company, or upon any cars owned 
by them. In consideration whereof, the said company have agreed 
to pay the said Winans the sum of five thousand dollars ($5000), 
and to retain the said Winans in the service of the said company; 
to be engaged in the perfection and improvement of machinery, and 
other objects similar to those to which the employment of the said 
Winans, before the date of these presents, related, and at a salary of 
fifteen hundred dollars per annum, with the privilege to the said Wi- 
nans of rendering to other companies, as he has done before the date 
of these presents, similar services, so long as the improvement and 
perfection of such machinery or other objects, as aforesaid, may re- 
quire attention in the business of the said company, and so long as 
he shall discharge his duty in these respects faithfully. 

Now, therefore, this instrument of writing witnesseth, that for and 
in consideration of the sum of five thousand dollars to the said Ross 
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Winans, in hand, paid by the said company, at and before the seal- 
ing and delivery of these presents, the receipt whereof is hereby 
acknowledged, and for and in consideration of the other matters and 
things in the said hereinbefore recited agreement set forth, the said 
Ross Winans hath granted, assigned, and set over, and by these 
presents doth grant, assign, and set over, to the said Baltimore and 
Ohio Railroad Company, the right and privilege to make, or cause to 
be made, and use the said diminished outside steel-journals, the 
combined wheel of wood and iron aforesaid, and, so far as the right 
of the said Winans exists therein, the said friction-wheel, and all his 
the said Winans’ other inventions, now made and patentable, and all 
such inventions and improvements as he, the said Winans, may make 
or patent while he remains in the service of the said company, as here- 
inbefore mentioned, in railways and railway carriages, and the ma- 
chinery connected therewith, for and during the same terms or periods 
for which the said Winans might be entitled to enjoy the same under 
any Letters Patent that he has obtained or may obtain therefor, upon 
any railroad constructed by the said company, or upon any cars owned 
by them. And the said Winans doth hereby further relinquish and 
release to the said company all claim which he, the said Winans, 
might or could have against the said company for the use heretofore 
by them of any of his inventions and improvements in railways and 
railway carriages, and the machinery connected therewith. 

In witness whereof, the said Ross Winans hath hereto set his hand 
and*seal on the day and year first above written. 


ROSS WINANS. | [seat] 


I certify the above to be a true copy, taken from the records of the 
Baltimore and Ohio Railroad Company. 

In testimony whereof, I: hereunto subscribe my name, and affix 
the corporate seal of the company, on this twenty-fifth day of June, 
in the year eighteen hundred and forty-nine. 


[L. s.] J. J. ATKINSON, Secretary. 
[F.] 


ENGINEER’s Orrice, BALTIMORE AND Onto Raruroap, 
Baltimore, July 7, 1831. 

To Ross Winans, Civil Engineer: — The Board of President and 
Directors of the Baltimore and Ohio Railroad Company, at their 
meeting of yesterday, having authorized me to appoint thee to the 
office of assistant engineer to the chief engineer in the service of the 
said company, I hereby inform thee of thy appointment accordingly. 

Thy duties will especially extend to the planning, drawing, pro- 
curing, arranging, and setting up, of the machinery, fixtures, and 
engines to be placed upon, or connected with, and attached to, the 
inclined planes, and the working of the same, across Parr’s Ridge, as 
the same shall be adopted or approved by the chief engineer; together 
with such other duties as shall from time to time be required of thee. 

Thy compensation will be a salary at the rate of fifteen hundred 
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dollars per annum, payable quarterly. And I am further authorized 
to say, that, in consequence of services already rendered, but not com- 
pensated, thy said salary will be made to commence on the first day 
of January last (1831). 

Thee will, therefore, enter upon the duties first above mentioned, as 
soon as shall be convenient. Very respectfully, 


J. KNIGHT, Chief Engineer. 


And IJ, Jonn Hanan, a Commissioner, as aforesaid, do also certify 
- that the reason for taking the foregoing deposition of said Joshua J. 
Atkinson, is, that the said witness lives in the city of Baltimore, in 
the State of Maryland, and at a greater distance than one hundred 
miles from the place of trial of the aforesaid cause of Ross Winans 
against the Eastern Railroad Company, depending, as aforesaid, in 
the Circuit Court of the United States for the Massachusetts District. 

And I do also certify, that notice was given to the Counsel for the 
Defendants to be present at the taking of said deposition, and to put 
interrogatories if they might think fit; and that William W. Hubbel, 
Esq., the Counsel for the Defendants, was present at the taking of the 
same. 

And I do also certify, that the Deponent was by me first carefully 
examined, and cautioned, and duly sworn according to law, to testify 
the whole truth; and that the foregoing deposition was then reduced 
to writing by me, and thereafter subscribed by the said Deponent in 
my presence. And I do further certify, that I am not of counsel or 
attorney for either of the parties in the said cause, and that I am 
not interested in the event of the said cause. 

Given under my hand and seal, at the city of Baltimore, within the 
district of Maryland, this 138th day of March, in the year of our Lord 
one thousand eight hundred and fifty-four. 


JOHN HANAN, 
Commissioner for Maryland. [sEau.| 


UNITED STATES OF AMERICA. 


THE CIRCUIT COURT OF THE UNITED STATES FOR THE FIRST CIRCUIT AND DISTRICT OF 
MASSACHUSETTS. 


ROSS WINANS ws. EASTERN RAILROAD COMPANY, 


IN EQUITY. 
District or MassacHUsETTs. 


Bz it remembered, that, on the third day of November, in the year of 
our Lord eighteen hundred and fifty-three, at. Boston, in said district 
of Massachusetts, before me, Edw. G. Loring, a Commissioner in 
and for the district of Massachusetts, to take affidavits and bail in 
civil causes depending in the Courts of the United States, ap- 
pointed by the Circuit Court of the United States for the First 
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Circuit, under the Acts of Congress in such case made and provided, 
personally appeared Nathan Hale, Esquire, of Boston, in said dis- 
trict, a witness of sound mind and lawful age, a witness for the 
Plaintiff in a certain civil suit depending in the Circuit Court of the 
United States in and for the First Circuit and District of Massachu- 
setts, wherein Ross Winans is Plaintiff, and the Eastern Railroad 
Company is Defendant. And the said Nathan Hale, being by me first 
carefully examined, and cautioned, and sworn to testify the whole 
truth, did depose and say as follows, viz : — 


I, Naruan Hate, of the city of Boston, in the District of Massa- 
chusetts, Esquire, of lawful age to testify on oath, depose and say in 
answer to interrogatories by Charles P. Curtis, Jr., Esq., Counsel for 
Ross Winans, — 

1. Whether or not were you at any period of time connected with 
the Boston and Worcester Railroad Company? If yea, in what 
capacity, and for what period of time ? 

Ans. 1 was president of the company from its establishment in 
1831 or 1832 to 1849. 

2. Whether or not was Mr. James F’. Curtis connected with the 
said road? If yea, in what capacity, and during what period of 
time ? 

Ans. Mr. Curtis was superintendent of the company from about 
the year 1835 to 1839, I think. 

3. Please look at the paper-writing shown you, marked A. EK, G. L. 
(page 391), and state in whose handwriting it is, and please annex a 
copy thereof to your deposition. 


[Mr. Whiting, for the Respondent, objected to the putting of this 
question after the answer was given, and Mr. Curtis required it to be 
stated that the objection was after the answer. Mr. Whiting stated 
he was not aware the question had been answered, when he made 
the objection. He objects to the question as irrelevant and inad- 
missible.| 


Ans. The paper, I think, is in the handwriting of Mr. J. F. Curtis, 
except the memorandum on the back. I annex a copy without the 
memorandum. 


[Mr. Whiting, after reading the paper exhibited, objected to the 
question further, as seeking to introduce in evidence a copy of a 
paper which the witness has and can annex to his deposition, and of 
seeking to introduce by a paper-writing evidence of a fact which 
should be proved by the person making the paper, or some one else.] 


4, Please state whether or not the said paper belongs to you, and 
annex the original if you have it in your possession. 

Ans. The paper does not belong to me, and I do not recollect hav- 
ing seen it till it was shown to me; the original is not in my 
possession. 

5. Please state whether or not Mr. James T. Curtis is now living; 
and, if not, when did he decease ? 

50 
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Ans. Mr. Curtis was killed on the Worcester road in the spring of 
1839, I think. 

6. Please look at the paper-writing marked B. E.G. L. (page 391), 
and state whose signatures are attached to it, and whether or not 
they were attached to it at or about the date thereof. If not, when? 

Ans. The signatures are mine and Ross Winans’. 


[Mr. Whiting objects to this question as irrelevant and inadmis- 
sible. | 


I have no doubt it is Ross Winans’ signature, for I recollect the 
transaction, and that he executed a paper of that general purport, 
and therefore I have no doubt it is his signature; it is in connection 
with mine. Iwas at the time President and Superintendent of the 
company. I can’t say from recollection that the signatures were 
attached at the date of the transaction; it must have been near the 
time. Ive no recollection of executing it at any other time. 

7. Have you the original paper in your possession? And, if so, 
will you annex it? 

Ans. It is not in my possession. 

8. Have you any recollection of Mr. Winans being in the employ 
of the said railroad company? If yea, during what term, and in 
what capacity ? 

Ans. He was in the employ of the company in pursuance of that 
agreement, with an interval between the two six months; of how long 
I can’t say. He may have been for a longer period, but I am not 
able to say. . 


[Mr. Whiting objects to this question here as irrelevant and inad- 
missible.] 


9. Please look at the paper-writing shown you, marked C. E. G. L., 
and state in whose handwriting it is, and if any part is the hand- 
writing of any other persons. Please state in whose handwriting 
it is. 

Ans. It is all in my handwriting, except the label. 

10. Please state if the said original paper is in your possession ; 
and, if so, please annex it to your deposition; if not, please annex a 


copy. 


[Mr. Whiting objects that the paper is in the possession of Plaintiff, 
and now produced to witness; and the copy thereof is inadmissible.] 


Ans. ‘The original is not in my possession, and I annex a copy, 
marked C. E. G. L. 


Cross-interrogatories by Mr. Whiting, for Respondent. 


X 1. Was there a dispute between the company and Winans in 
regard to his compensation? If so, state the nature of the difficulty 
between you. 

Ans. It is not easy to state the nature of a controversy that lasted 
so long. Mr. Winans made a claim for services, and for the use of 
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outside bearings on car-wheels, for which he claimed a patent, which 
claim the company considered inadmissible. I attempted to adjust 
that claim with Mr. Winans; and the letter referred to in my former 
answer, and marked C. H. G. L., shows that a proposition made by 
Mr. Winans for a settlement was not accepted by the company. 
The ground taken by the company was, that the compensation 
agreed on for his services included the compensation for such ma- 
chinery as he should recommend. 

X 2. How long a time elapsed before a final settlement was made? 
who made it, and what is the evidence as to the settlement ? 

Ans. I’ve no recollection any settlement ever was made. 

X 3. Have you stated all the demands and claims ever made upon 
your company by said Winans, as far as you know? 

Ans. I’ve no recollection of any other. 

NATHAN HALE. 


[A. E.G. L.| 


“ Mr. Winans will be good enough to inform me whether he will 
permit me to build a car similar to the Baltimore and Washington 
eight-wheeled. I think he told me that he had patented the improve- 
ment, and, if the plan is adopted, on what conditions he will furnish 
the Corporation a right for the future, how much per car, and how 
much in full for any number. — Your obedient Servant, 


“J. F. CURTIS, Superintendent.” 


[B. E. GL] 


Memorandum or AGREEMENT by and between Nathan Hale, Esq., 
Superintendent of the Boston and Worcester Railroad Corpora- 
tion, and Ross Winans, of Baltimore, Maryland. 


It is agreed by the parties that the said Winans is to render the 
following services to said corporation for the term of one year (or 
more, if the said corporation requires it), to wit: 


Said Winans, under the advice and direction of the said superin- 
tendant, and of the engineer of said corporation, is to give such plans, 
drawings, instructions, and attendance to workmen and superintend- 
ents, who may be employed for the purpose, as will enable them to 
construct such patterns, wagons, carriages, turnouts, engines, tenders, 
machinery, &c., as may be required on said road, agreeably to the 
best of his ability, and to give such advice and suggestions, as he 
may be capable of doing, relative to all things connected with said 
road, to which his attention may be called. 

It is understood by the parties, that the said Winans is rendering 
similar services to other companies, and that only so much of his 
personal attention is required as will enable him to accomplish the 
objects in view. 

It is also understood that the said corporation has the privilege 
of dividing the time above mentioned into different periods, neither 
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of which to be of less duration than six months, and notice being 
given of the commencement and termination of each period. ; 
~ The compensation to be received by the said Winans for the fore- 
going services is fifteen hundred dollars per annum; the first period 
commencing April 15, 1833, payable quarterly. 


[Signed.] NATHAN HALE, Superintendent. 


ROSS WINANS. 
Boston, Aprit 16, 1833. 


[C. E.G, L.] 


Mr. Ross Winans: Dear Sir, —I submitted to the directors of 
the Boston and Worcester Railroad Corporation this afternoon the 
proposition which you made me for compromising your claim against 
the corporation ; and, after consideration, they voted not to accept it. 

With a view, however, of endeavoring to effect a compromise on 
such terms as a majority of the Board are willing to agree to, and 
of avoiding all further controversy, I was instructed to offer to pay 
you the sum of $2000, in full, for that claim, and all other claims 
which you may have for any other improvements in railroad ma- 
chinery now made by you, and which may be used by this corpora- 
tion, provided the Lowell and Providence Railroad Corporation agree 
to pay in like proportion, and that this proposition be acceded to 
within ten days. Respectfully your very obedient servant. 


NATHAN HALE, 
President Boston and Worcester Railroad Corporation. 
Boston, June 8, 1835. 


UNITED STATES OF AMERICA, 

District or MassacHusETTs. : 

I, Epwarp G. Lorine, a Commissioner in and for the District of 
Massachusetts, to take affidavits and bail in civil causes depending 
in the Courts of the United States, appointed by the Circuit Court of 
the United States for the First Circuit, under the Acts of Con- 
gress in such case made and_ provided, do hereby certify that the 
reason for taking the foregoing deposition is the consent of parties. 

I further certify that a notification signed by me, the Commis- 
sioner aforesaid, before whom the said deposition was taken, to the 
adverse party to be present at the taking of the same and to put 
interrogatories if he saw fit, was first made and served on William 
Whiting, Counsel and Attorney for said adverse party, being the 
nearest and within one hundred miles of the place of caption, allow- 
ing time for his attendance after being notified, not less than at the 
rate of one day, Sundays exclusive, for every twenty miles’ travel; 
and said William Whiting, Esq., did attend. 

I further certify that the said deposition was by me reduced to 
writing in the presence of the witness, and that he subscribed the 
same in my presence; and that I have retained it for the purpose 
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of forwarding it under my own hand to the Court for which it was 
taken, with this certificate of the reason of its being taken. 

I further certify that Iam not of counsel or attorney to either of 
the parties in the cause, in and for which the said deposition is taken, 
or interested in the event of said cause. 

In testimony whereof, 1 have hereto set my hand and seal, this 
third day of November, in the year of our Lord eighteen hundred and 
fifty-three. 

EDW. G. LORING, 
Commissioner to take Affidavits and Bail, of the 
Circuit Court of U. 8. Mass. District. 


UNITED STATES OF AMERICA. | 


[L. s.] 
THE CIRCUIT COURT OF THE UNITED STATES, WITHIN AND FOR THE MASSACHUSETTS 
‘DISTRICT. 


Massacuusetts District, ss. 


To the Honorable Roger Baldwin, of New Haven, in the State of 
Connecticut; or John P. Beach, Esquire, of said New Haven. 


Know ye, that, reposing confidence in your wisdom, prudence, and 
fidelity, we have appointed, and by these presents do authorize and 
empower, you to take the answers to the interrogatories hereunto 
annexed, of James Brewster, of New Haven, Connecticut, witness to 
be examined on behalf of the Complainant, and to be used ina certain 
cause now pending in said Court, wherein Ross Winans is Plaintiff, 
in equity, vs. The Eastern Railroad Company, Defendants. 

And to this end, at certain days to be by you appointed for that 
purpose, to cause said witnesses, as aforesaid, to be brought before 
you; and each witness, while present before you, to examine carefully 
on oath touching the premises. And, when you shall have taken the 
examination as aforesaid, to reduce or cause the same to be reduced 
to writing, and to be subscribed by each of said witnesses in your 
presence ; and the same, so taken and subscribed, to return, together 
with this Commission and your doings herein, enclosed, sealed, and 
directed to the Circuit Court aforesaid, holden at Boston, as soon as 
the same shall have been executed. 

In testimony whereof, we have caused the seal of the said Circuit 
Court to be hereunto affixed. 

Witness, the Honorable Roger B. Taney, at Boston, this twenty- 
ninth day of June, in the year of our Lord one thousand eight 
hundred and fifty-three. 

H.. W. FULLER, Clerk. 


N. B.— You shall not, except by consent of the parties in writing, 
permit either party to attend at the taking of the deposition, either 
himself, or by any attorney or agent, nor to communicate by inter- 
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rogatories or suggestions with the Deponent whilst giving his depo- 
sition in answer to the interrogatories annexed to this Commission. 
And you shall take such deposition in a place separate and apart 
from all other persons, and permit no person to be present during such 
examination, except the Deponent and yourself, and such disinterested 
person (if any) as you may think fit to appoint as a clerk, to assist 
you in reducing the deposition to writing. And you shall put the 
several interrogatories and cross-interrogatories to the Deponent, in 
their order, and take the answer of the Deponent to each, fully and 
clearly. 

rate! Depotitions to be taken on paper of like size with this 
Commission. | 





UNITED STATES CIRCUIT COURT, 
MassacuusEtts Districr.— October Term, 1853. ; 


ROSS WINANS vs. THE EASTERN RAILROAD COMPANY, 


IN EQUITY. 


Interrogatories to James Brewster, of New Haven, Connecticut, on 
behalf of the Complainant. 


( See page 395.) 


1. What is your name, age, and place of residence? 

2. If you were at any time, or now are, an officer’of the Hartford 
and New Haven Railroad Company, please state what office you 
filled, and for what period of time. When did you commence? 

3. Do you know the Complainant, Ross Winans? If yea, how 
long have you known him, and when and where did you become 
acquainted with him? 

4, Are you acquainted with the construction and mode of operation 
of the eight-wheeled cars in general use on railroads in this country ? 
If yea, whether or not such cars are used upon the railroad with 
which you are or were connected, and when did such use com- 
mence ? 

5. Whether or not you had, at any time, any negotiations on behalf 
of the said company with Ross Winans, the Complainant, in refer- 
ence to the introduction of said eight-wheeled cars upon your said 
road, and in reference to a license from him to the said company, to 
use the same thereon? If yea, please to state what such negotiations 
were about, specifically, and what result they came to; also please 
state the year and month, as near as you can, when such negotiations 
commenced. 


[Objected to, as irrelevant.] 


6. Whether or not you had at any time, and when, any correspond- 
ence with the said Winans, in reference to the use of the said eight- 
wheeled cars on your said road? If yea, please state on whose 
behalf said correspondence was carried on by you; and please annex 
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to your deposition all of such correspondence; or, if you decline 
annexing the original letters, please annex true copies thereof. 


[Objected to, as irrelevant] 


7. Whether or not the said company have received any license 
from the said Winans to use said eight-wheeled cars, or any other 
license from said Winans? and, if yea, please annex copies of any 
and all licenses from said Winans to the said company. 


C. P. CURTIS, Jr., Complainant's Solicitor. 


Cross-interrogatories to be proposed to James Brewster. 


X 1. If, in answer to the preceding interrogatories, you say that you 
have used on said railroad the eight-wheel railway car, will you 
describe the running-part particularly ? 

X 2. Was the frame of said trucks a rectangular rigid wooden frame, 
such as is now in general use? What was the diameter of the 
wheels? What was the distance from centre to centre of the axles? 
Had it any pedestals? Had it a transom-plate. 

X 3. Were the axles of each truck connected together by a spring 
bolted upon the boxes in which the axle-journal ran? Were the 
wheels as close.together as they could be without the flanches touch- 
ing? 

WM. WHITING, Defendants’ Solicitor. 

A true copy. Attest, 

H. W. FULLER, Clerk. 


To the Honorable Circuit Court of the United States, within and for 
the Massachusetts District. 


On this 23d day of July, A. D. 1853, at the town of New Haven, 
in New Haven County, State of Connecticut, I, Joun 8. Beacu, 
Commissioner named in the foregoing Commission, by virtue and in 
pursuance thereof, caused James Brewster, of said New Haven, the 
witness named in said Commission, to come before me. And, he 
having been first duly sworn by me, 1 proceeded to put to him the 
several interrogatories and cross-interrogatories annexed to said Com- 
mission, in their order; no other person being present at or during said 
examination, but the said Deponent and myself. ‘To which said inter- 
rogatories and cross-interrogatories, the said Deponent answers as 
follows, to wit: — 


(See page 394.) 


1. To the first interrogatory, he saith: That his name is James 
Brewster. That he is sixty-five years of age, and resides in the town 
of New Haven, County of New Haven, and State of Connecticut. 

2. To the second interrogatory, he saith: I was the first President 
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of the New Haven and Hartford Railroad Company, which was 
incorporated in the year 1833. My impression is, that the company 
first organized in the year 1835. 

3. To the third interrogatory, he saith: My acquaintance with Mr. 
Ross Winans is slight. In the year 1835, I think, Mr. Alexander C. 
Twining having been appointed engineer and superintendent of our 
road, he and myself were appointed a committee to travel and obtain 
information. We were directed to go to Baltimore, where had been 
constructed the first railroad made in this country, as we supposed. 
We went, and made the acquaintance of Mr. Winans, to whom we 
were recommended as being acquainted with the construction and 
management of railroad cars. 

4, To the fourth interrogatory, he saith: I do not profess to have 
any practical knowledge upon the subject of eight-wheel or other rail- 
road cars; that being the province of the engineer and superintendent. 
I acted merely as adviser. I have no knowledge of any passenger- 
cars ever having been in use upon the New Haven and Hartford 
Railroad, except eight-wheel cars, though there might have been. My 
impression is, that the running-part of one eight-wheel car was 
furnished us by Mr. Winans, in the year 1836. It was stowed away, 
the road not being ready for use; and so long a time has since trans- 
pired, I am not able to say when we first commenced running it on 

. the road. 

5. To the fifth interrogatory, he saith: All that occurs to me is, 
that early in the year 1836 we agreed with Mr. Winans to send us 
the running-part of one eight-wheel car. He sent it, with the bill, 
which the company paid; and there our intercourse ceased. I sup- 
posed that the bill for the car was in full for the privilege to use it. I 
have no recollection of any negotiations with Mr. Winans for a 
license to use eight-wheel cars on our road, though there might have 
been. 

6. To the sixth interrogatory, he saith: I have no recollection of 
any correspondence of the kind inquired after, though there might 
have been. Probably, if there was any, it was on the part of Mr. 
Twining. It would have been his province to carry it on, not mine. 
If there was any such correspondence, it would be found among the 
records of the company, with which I have now no official connection, 
and have not had for many years. 

7. To the seventh interrogatory, he saith: The said company have 
not, to my knowledge, ever received any license from the said Winans 
to use said eight-wheeled cars, other than that implied in sending a 
bill for the eight-wheeled car he made for them. "Whether there was 
any distinct charge in the bill for the right to use, I do not recollect. 


JAMES BREWSTER. 
( See page 395.) 
X 1. To the first cross-interrogatory, Deponent saith: I can’t do it. 
I never gave sufficient attention to the subject, to enable me to 


describe the running-part of cars; and I have no practical a. 
ance with the matter. 
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X 2. To the second cross-interrogatory, he saith: I cannot tell 
whether the frame of the truck was a rectangular rigid wooden frame 
or not; nor what was the diameter of the wheels; nor the distance 
from centre to centre of the axis; nor whether it had, or had not, any 
pedestals or transom-plate. ; 

X 3. To the third cross-interrogatory, he saith: I am not able to 
say whether the axles of each truck were connected by a spring-bolster 
upon the boxes in which the axle-journals ran. My impression is, 
that the wheels were as close together as they could be without the 
flange touching. 

And further Deponent saith not. 

JAMES BREWSTER. 


STATE OF CONNECTICUT, ; 
County or New Haven, ss.. New Haven. 


Personally appeared before me, this 23d day of July, A. D. 1853, 
James Brewster, of said town, signer of the foregoing deposition, and 
made solemn oath to the truth of the same, which was taken to be 
used in the case of Ross Winans vs. The Eastern Railway Company, 
now pending in the Circuit Court of the United States, within and 
for the Massachusetts District, by virtue and in pursuance of the fore- 
going Commission. And said deposition was reduced to writing by 
me, and subscribed and sworn to, by said Deponent, before me. 


JOHN 8. BEACH, Commissioner. 


UNITED STATES OF AMERICA, 


[L. s.] 
THE CIRCUIT COURT OF THE UNITED STATES, WITHIN AND FOR THE MASSACHUSETTS 
DISTRICT. 


Massacuvusetts District, ss. 


To Henry Hubbard, Jr., of Charlestown, in the State of New Hamp- 
shire, Esquire. 


Know ys, that, reposing confidence in your wisdom, prudence, 
and fidelity, we have appointed, and by these presents do authorize 
and empower, you to take the answers to the interrogatories hereunto 
annexed, of H. H. Sylvester, of Charlestown, N. H., witness to be 
examined on behalf of the Complainant, and to be used in a certain 
cause now pending in said Court, wherein Ross Winans is Plaintiff, 
vs. the Eastern Railroad Company, Defendant, in equity. And, to 
this end, at certain days to be by you appointed for that purpose, to 
cause said witnesses, as aforesaid, to be brought before you, and each 
witness, while present before you, to examine carefully, on oath, 
touching the premises. And, when you shall have taken the exami- 
51 
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nation as aforesaid, to reduce or cause the same to be reduced to 
writing, and to be subscribed by each of said witnesses in your pre- 
sence. And the same, so taken and subscribed, to return, together 
with this Commission and your doings herein, enclosed, sealed, and 
directed to the Circuit Court aforesaid, holden at Boston, as soon as 
the same shall have been executed. 

In testimony whereof, we have caused the seal of the said Circuit 
Court to be hereunto affixed. 

Witness, the Honorable Roger B. Taney, at Boston, this twenty- 
ninth day of June, in the year of our Lord one thousand eight hun- 
dred and fifty-three. 

H. W. FULLER, Clerk. - 


N. B.— You shall not, except by consent of the parties in writing, - 
permit either party to attend at the taking of the deposition, either 
himself, or by any attorney or agent, nor to communicate by interroga- 
tories or suggestions with the Deponent whilst giving his deposition, 
in answer to the interrogatories annexed to this Commission. And 
you shall take such deposition in a place separate and apart from all 
other persons, and permit no person to be present during such exami- 
nation, except the Deponent and yourself, and such disinterested 
person (if any) as you may think fit to appoint as a clerk, to assist 
you in reducing the deposition to writing. And you shall put the 
several interrogatories and cross-interrogatories to the Deponent, in 
their order, and take the answer of the Deponent to each, fully and 
clearly. 


UNITED STATES CIRCUIT COURT, 
Massacuusetrs District. — October Term, 1852. 


ROSS WINANS vs. THE EASTERN RAILROAD COMPANY, 


IN EQUITY. 


Interrogatories to be proposed to H. H. Sylvester, of Charlestown, New 
Hampshire, on behalf of the Complainant. 


1. What is your name, age, and residence ? 

2. Whether or not you are or have been connected with the United 
States Patent Office, at Washington; and, if yea, when, in what ca- 
pacity, and for what period, have you been so connected; and who 
was the Commissioner of Patents during the time? 

3. Please state whether or not, while you have been in the Patent 
Office, the Commissioner of Patents has been occasionally and tem- 
porarily absent from Washington; and, if yea, what has been the 
practice in the Patent Office in regard to the performance of his duties 
during such temporary absences? Who acted as Commissioner; and 
what acts has it been, or is it, customary for the acting Commissioner 
to perform during such temporary absences ? 
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4. If you have said that it has been or is customary for the acting 
. Commissioner to issue or extend Letters Patent during the temporary. 
absence of the Commissioner of Patents, please state, if you can, 
what proportion of patents have been or are issued or extended in 
this manner; and, if you cannot state precisely, do so as nearly as 
you can. 


C. P. CURTIS, Jr., Solicitor for Complainant. 


A true copy. Attest, 
H. W. FULLER, Clerk. 


Answers of Henry H. Sylvester, of Charlestown, New Hampshire, to 
the Interrogatories hereunto annexed, proposed to him on behalf of the 
Complainant, in a certain cause, Ross Winans vs. the Eastern Rail- 
road Company, in equity, now pending in the Circuit Court of the 
United States, Massachusetts District. 


1. Answer to first interrogatory. Henry H. Sylvester; about sixty 
years; Charlestown, Sullivan County, New Hampshire. 

2. Answer to second interrogatory. I have been; from the spring 
of 1845 to the summer of 1819; in the capacity of chief clerk ; 
for a period of about four years. Edmund Burke, of Newport, New 
Hampshire, was Commissioner of Patents during that period. 

3. Answer to third interrogatory. The Commissioner was tempo- 
rarily absent several times while I was chief clerk in the Patent Office. 
It was the uniform practice, during such temporary absences, for the 
chief clerk to perform all the duties of the Commissioner. I always 
acted as Commissioner during the temporary absences of Mr. Com- 
missioner Burke; and it was customary for the acting Commissioner, 
during such temporary absences, to perform any and all the acts that 
the Commissioner was accustomed to perform when present in the 
discharge of the duties of his office; amongst which were the ordering 
the issues and the re-issues of Letters Patent, the rejecting or allow- 
ing applications for extensions of Letters Patent, and countersigning 
the same as “ Acting Commissioner.” 

4. Answer to the fourth interrogatory. I cannot state the exact 
proportion of Letters Patent issued or extended as above stated, by 
the acting Commissioner; but, during the four years I was in the Pa- 
tent Office, some thirty or forty Letters Patent were issued and re- 
issued monthly, with only a very few extensions yearly. Mr. Com- 
missioner Burke was temporarily absent from the Patent Office during 
the same four years, from four to six weeks in each year; and I, 
being chief clerk, ordered to be issued, re-issued, and extended, all the 
Letters Patent as acting Commissioner during such temporary ab- 
sences, as were acted upon and allowed in the office. But, by a 
recurrence to the annual reports of the Commissioner to Congress, 
I find that there were issued over twenty-three hundred Letters 
Patent, during the four years above named; and that there were 
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thirty-nine applications for extensions, nine only of which were 
granted. Of the Letters Patent issued in that period, probably three . 
hundred were ordered to be issued and countersigned by me, as acting 
Commissioner. I do not remember of granting, as acting Commis- 
sioner, more than three or four of the extensions. 


HENRY H. SYLVESTER. 


STATE OF NEW HAMPSHIRE, 
SULLIVAN, ss. 


TO THE CIRCUIT COURT OF THE UNITED STATES, WITHIN AND FOR THE MASSACHUSETTS 
DISTRICT. 


I, Henry Hussarp, Jr. authorized and empowered by said Court 
to take the answers to the interrogatories hereunto annexed, proposed 
to Henry H. Sylvester, on behalf of the Complainant, and to be used 
in a certain cause now pending in said Court, wherein Ross Winans 
is Plaintiff, and the Eastern Railroad Company are Defendants, in 
equity, do respectfully report to the Circuit Court aforesaid, that I 
caused said Sylvester to come before me, on the eleventh day of July, 
instant; and, while present before me, the said Sylvester having first 
made solemn oath that he would true answers make to the interroga- 
tories that should be put to him touching the premises, I did examine 
him carefully on oath, and put to him all the aforesaid interrogatories, 
in their order, and did take his answer to each fully in writing ; which 
answers are hereunto annexed, and were subscribed by him on said 
eleventh day of July, in my presence. 

And I do further report, that the deposition was taken in a place 
separate and apart from all other persons, no one being present except 
the Deponent and myself; and no one, to my knowledge, had any 
communication whatsoever with him touching the premises. And in 
all other respects I obeyed the instructions of the Court, set forth in 
the annexed Commission. 

Witness my hand, this twelfth day of July, A. D. eighteen hundred 
and fifty-three. 

HENRY HUBBARD, Jr., 


Justice of the Peace and Commissioner. 





Nasuva anp LowrEe.uL Rarttroap OFrrtice. 


“ Ata meeting of the Directors of the Nashua and Lowell Rail- 
road Company, on the 28th of May, 1838, a committee before ap- 
pointed to examine as to the most suitable kind of engines, cars, &c.,” 
reported in favor of the “ eight-wheel cars.” Also, “ voted, that Messrs. 
Holbrook and Clark be a committee to procure a suitable number of 
eight-wheeled cars for the use of our road.” 
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UNITED STATES OF AMERICA. 
[L. s.] 
THE CIRCUIT COURT OF THE UNITED STATES, WITHIN AND FOR THE MASSACHUSETTS 
DISTRICT. 
Massacuvusetts District, ss. 


To David A. Hall, Esq., of Washington, in the District of Columbia, 
Esquire. 


Know ye, that, reposing confidence in your wisdom, prudence, and 
fidelity, we have appointed, and by these presents do authorize and 
empower, you to take the answers to the interrogatories hereunto 
annexed of Roger C. Weightman and Little, clerks in the Patent 
Office, in Washington, D. C., witnesses to be examined on behalf of 
the Complainant, and to be used in a certain cause now pending 
in said Court, wherein Ross Winans is Plaintiff, in equity, vs. the 
Eastern Railroad Company, Defendants. And to this end, at certain 
days to be by you appointed for that purpose, to cause said witnesses, 
as aforesaid, to be brought before you; and each witness, while pre- 
sent before you, to examine. carefully on oath touching the premises. 
And, when you shall have taken the examination as aforesaid, to re- 
duce or cause the same to be reduced to writing, and to be subscribed 
by each of said witnesses, in your presence. And the same, so taken 
and subscribed, to return, together with this Commission and your 
doings herein, enclosed, sealed, and directed to the Court aforesaid, 
holden at Boston. 
In testimony whereof, we have caused the seal of the said Circuit 
Court to be hereunto affixed. 
Witness, the Honorable Roger B. Taney, at Boston, this twenty- 
ninth day of June, in the year of our Lord one thousand eight hun- 
dred and fifty-three. 





H. W. FULLER, Clerk. 


N. b.— You shall not, except by consent of the parties in writing, 
permit either party to attend at the taking of the deposition, either 
himself, or by any attorney or agent, nor to communicate by interroga- 
tories or suggestions with the Deponents, whilst giving their deposi- 
tion in answer to the interrogatories annexed to this Commission. 
And you shall take such deposition in a place separate and apart 
from all other persons, and permit no person to be present during 
such examination, except the Deponent and yourself, and such disin- 
terested person (if any) as you may think fit to appoint as a clerk, 
to assist you in reducing the deposition to writing. And you shall 
put the several interrogatories and cross-interrogatories to the Depo- 
nent, in their order, and take the answer of the Deponent to each, 
fully and clearly. 

[N. B. — Depositions to be taken on paper of like size with this 
Commission. ] 
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UNITED STATES CIRCUIT COURT, 
Massacuuserts Disrrict.— October Term, 1852. 


ROSS WINANS vs. THE EASTERN RAILROAD COMPANY, 


IN EQUITY. 


Interrogatories to be proposed to Roger C. Weightman and A. B. Lit- 
tle, clerks of the Patent Office, in Washington, D.C., on behalf of the 
Complainant. 


1. What is your name, age, and residence ? 

2. Whether or not you are or have been connected with the United 
States Patent Office, at Washington; and, if yea, when and in what 
capacity, and for what period, have you been so connected; and who 
was the Commissioner of Patents during the time ? 

3. Please state whether or not, while you have been in the Patent 
Office, the Commissioner of Patents has been occasionally and tem- 
porarily absent from Washington; and, if yea, what has been the 
practice in the Patent Office, in regard to the performance of his du- 
ties during such temporary absences? Who acted as Commissioner; 
and what acts has it been or is it customary for the acting Commis- 
sioner to perform during such temporary absences ? 

4, If you have said that it has been or is customary for the acting 
Commissioner to issue or extend Letters Patent during the temporary 
absence of the Commissioner of Patents, please state, if you can, what 
proportion of patents have been or are issued or extended in this 
manner; and, if you cannot state precisely, do so as nearly as you 
can. 


C. P. CURTIS, Jr., Complainant's Solicitor. 


[The Defendant objects to all the preceding interrogatories as irre- 
levant and immaterial, and as attempting to prove orally that which 
can be proved only by records. And he further objects to them as 
inadmissible and incompetent testimony; also because the entire 
name of Mr. Little is not stated.] * 


WILLIAM WHITING, Counsel for Respondents. 





The depositions of witnesses, taken in virtue of the Commission 
hereto annexed, to be used in a certain cause depending in the Cireuit 
Court of the United States, within and for the District of Massachu- 
setts, wherein Ross Winans is Plaintiff, and the Eastern Railroad 
Company are Defendants, as follows, viz. : — 


Rocer C. Weicutman, being duly sworn, deposed and saith as . 
follows, viz.: — 


1. To the first interrogatory, annexed to the said Commission, he 
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saith: I am sixty-six years of age, and reside in the city of Wash- 
ington. 

3. To the second interrogatory, he saith: I was clerk in the Patent 
Office two years, ending the first of June of the present year. Du- 
ting that period, there have been three different Commissioners of 
Patents, viz.: Thomas Ewbank, Silas H. Hodges, and Charles 
Mason. 

3. To the third interrogatory, he saith: At various times while I 
was chief clerk, the Commissioner of Patents has been absent from 
the office. On such occasions, it has been the uniform practice for 
the chief clerk to perform all the duties of the Commissioner during 
such absence; and it has been understood in the office that this 
practice was sanctioned by the second section of the act of the 4th of 
July, 1836, entitled “ An Act to promote the progress of the useful 
arts,” &c. 

4, To the fourth interrogatory, Deponent saith: I believe that the 
proportion of Patents signed by the chief clerk as acting Commis- 
sioner has been estimated at about one sixth part of the whole num- 
ber; and I consider that a fair estimate. 

The proportion of extensions under the chief clerk has been proba- 
bly somewhat less. 

R. C. WEIGHTMAN. 


Subscribed and sworn to before me, this 2d July, 1853. 
D. A. HALL, Commissioner. 


Amos B. Littte, being duly sworn, doth depose and say as fol- 
lows, viz. :— 


(See page 402 *.) 


1. To the first interrogatory, he saith: My name is Amos B. Little. 
I am thirty-one years of age, and a resident of the city of Wash- 
ington. 

2. ‘To the second interrogatory, he saith: Iam connected with the 
Patent Office, and have been since 1845. My position is that of a 
clerk in the said office, having charge of the record-books, papers, &c. 
While I have been in the office, there have been four different Com- 
missioners, viz.: Edmund Burke, Thomas Ewbank, Silas H. Hodges, 
and Charles Mason. 

3. To the third interrogatory, Deponent saith: The Commissioner 
has been occasionally absent, and when absent the chief clerk has 
acted in his stead, and performed all the duties of the Commissioner. 

4, To the fourth interrogatory, he saith: It would require a labori- 
ous examination to ascertain the exact proportion of cases acted on 
by the chief clerk, while performing the duties of Commissioner; but 
in my opinion it may fairly be stated at from one-sixth to one-fifth, 
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embracing patents issued and extended since I have been in the 
ase A Bo LETTER 
Subscribed and sworn to before me, this 2d day of July, 1853. 
D. A. HALL, Commissioner. 


To the Honorable the Circuit Court of the United States, for the Dis- 
trict of Massachusetts. 


The undersigned Commissioner respectfully reports: That, in obedi- 
ence to the precept hereto annexed, he did, on the 2d day of July, 
1853, at the city of Washington, cause Roger C. Weightman, within 
named, and Amos B. Little, a clerk in the Patent Office, being the 
only clerk by the name of Little, in the said office, to come before 
him, and did propound to them severally the interrogatories to the 
said Commission annexed, and took their answers to the same, on 
their respective oaths ; and the same did reduce to writing, and cause 
them to subscribe; which said answers are herewith returned by me. 


DAVID A. HALL, Commissioner. 


UNITED STATES OF AMERICA. 


[L. 8.] 


THE CIRCUIT COURT OF THE UNITED STATES, WITHIN AND FOR THE MASSACHUSETTS 
DISTRICT. 


Massacuusetts District, ss. 


To Joseph Bridgham, of New York, in the Southern District of New 
York, Esq., U. S. Commissioner; or Wm. C. Russell, of said New 
York, Esq. 


Know ye, that, reposing confidence in your wisdom, prudence, and 
fidelity, we have appointed, and by these presents do authorize and 
empower, you to take the answers to the interrogatories hereunto 
annexed, of ‘Thomas Antisell, William H. Holbrook, Samuel Phillips, 
M. Leslie, Anderson, Thomas Roney, Robert Vincent, Thomas 
McMullen, John Wright, Thomas A. Wilson, M. O’Neil, A. Bell, J. 
Bell, and Alexander Bolton, all of New York aforesaid, witnesses to 
be examined on behalf of the Complainant, and to be used in a certain 
cause now pending in said Court, wherein Ross Winans is Plaintiff, 
in equity, vs. The Eastern Railroad Company, Defendants. 

And to this end, at certain days to be by you appointed for that 
purpose, to cause ‘said witnesses, as aforesaid, to be brought before 
you; and each witness, while present before you, to examine carefully 
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on oath touching the premises. And, when you shall have taken the 
examination as aforesaid, to reduce or cause the same to be reduced 
to writing, and to be subscribed by each of said witnesses, in your 
presence; and the same, so taken and subscribed, to return, together 
with this Commission and your doings herein enclosed, sealed, and 
directed to the Circuit Court aforesaid, holden at Boston, as soon as 
the same may be executed. 

In testimony whereof, we have caused the seal of the said Circuit 
Court to be hereunto affixed. 

Witness, the Honorable Roger B. Taney, at Boston, this fourteenth 
day of February, in the year of our Lord one thousand eight hundred 


and fifty-four. 
H. W. FULLER, Clerk. 


N. B.— You shall not, except by consent of the parties in writing, 
_ permit either party to attend at the taking of the depositions, either 
himself, or by any attorney or agent, nor to communicate by interroga- 
tories or suggestions with the Deponents whilst giving their deposi- 
tions in answer to the interrogatories annexed to this Commission. 
And you shall take such depositions in a place separate and apart 
from all other persons, and permit no person to be present during such 
examination, except the Deponents and yourself, and such disin- 
terested person (if any) as you may think fit to appoint as a clerk, to 
assist you in reducing the depositions to writing. And you shall put 
the several interrogatories and cross-interrogatories to the Deponents 
in their order, and take the answer of the Deponents to each, fully 
and clearly. 

[Depositions to be taken on paper of like size with this Commis- 
sion.| 


UNITED STATES CIRCUIT COURT, 
Massacuusetts District. — October Term, 1852. 


ROSS WINANS vs. THE EASTERN RAILROAD COMPANY, 


IN EQUITY. 


Interrogatories to be proposed to Thomas Antisell, William H. Holbrook, 
Samuel Phillips, M. Leslie, Anderson, Thomas Roney, Robert 
Vincent, Thomas McMullen, John Wright, Thomas A. Wilson, M. 
O’ Neil, A. Bell, J. Bell, Alexander Bolton, all of New York, on 
behalf of the Complainant. 





(See page 407 *.) 


1. What is your name, age, residence, and business ? 
2. Are you acquainted with the eight-wheel railroad-car used on 
the railroads of this country ? 
3. Had you knowledge, prior to the year 1835, of that part of the 
county of Dublin, in Ireland, lying south and east of Dublin city, 
52 
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including Killiney Hills, Dalkey, and Kingstown Harbor? If yea, 
state fully what opportunities you had, and when, for acquiring such 
knowledge. 

4, Please state, if you can, when the Dublin and Kingstown Rail- 
way was built; and what railways and tramways were located in 
that vicinity, before the construction of said Dublin and Kingstown 
Railway; and between what places such railways and tramways 
extended. 

5. If you say there was a tramway from Killiney Hill and Dalkey 
to Kingstown, please state for what purpose it was constructed and 
used, and what material or freight was carried on it. What was the 
nature of the country through which it passed? How long was it, 
and how large a place was Dalkey, and where was it? 

6. Whether or not was there an inclined plane on said tramway ? 
If yea, what was the length of the level parts thereof, above and below 
said inclined plane respectively, and what was the extent of curvature 
of said levels ? 

7. Of what length and width were the bodies of the wagons used 
on said tramways? and what was the heighth of that part of the 
body on which the load rested? Of what size and material were the 
wheels ? 

8. How many wheels had each wagon, and at what distance apart 
were the wheels in each wagon used on said tramway ? 

9. What kind of motive power was used on said tramway, and at 
what speed did the wagons move? Was it used for the conveyance 
of passengers ? 

10. Under whose supervision and control were the operations on 
said tramway conducted ? ’ 

11. Which was the first railway constructed for general business in 
the vicinity of Dublin, and when was it first opened ? 

12. What do you mean by the word tramway? Wherein does it 
differ from a railway ? 

13. Whether or not you have seen upon any railroad, in any coun- 
try but the United States, such eight-wheeled cars as are used in this 
country? If yea, where and when did you see such cars, and in what 
manner were they designated ? 


C. P. CURTIS, Jr. Solicitor for Complainant. 
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Massacuusnrrs District. — October 7th, neo 


ROSS WINANS vs. THE EASTERN RAILROAD COMPANY. 


Cross-interrogatories to Thomas Antisell, William H. Holbrook, Samuel 
Phillips, M. Leslie, Anderson, Thomas Roney, and others, 
mentioned in the direct interrogation. 





(See page 409 *.) 


X 1. Will you state the names and termini of all the railroads in 
England, Scotland, and Ireland, which were built, in whole or in part, 
in or previously to the year 1830? 

X 2. Will you state the length of the radius of the shortest curves 
which there existed in each one of said railroads? 

X 3. Will you state the distance apart of the axles of the cars used 
on each of said railroads, or the distance apart of the bearing-points 
of the wheels on rails ? 

X 4. Can you positively state that there were no eight-wheel cars 
used on either railroad mentioned by you in your answer to the direct 
or cross-interrogatories ; or do you mean to be understood only that 
you do not recollect seeing any ? 


WILLIAM WHITING, Solicitor of Respondents. 
> 





Depositions of Witnesses, produced, examined, and sworn, before William 
C. Russell, Commissioner named in the annexed Commission, issued 
out of and uuder the seal of the United States Circuit Court, for the 
Massachusetts District, in a certain suit pending therein, in which 
Ross Winans is Ale, in equity, and the Eastern Railroad Com- 
pany Defendant. 


STATE OF NEW YORK, 
City anp County or New York, ss. 


On this sixteenth day of February, one thousand eight hundred and 
fifty-four, before me, William C. Russel, Commissioner named in the 
annexed Commission, came Tuomas ANTISELL, one of the witnesses 
named therein, who, being duly sworn and examined upon the in- 
terrogatories and cross-interrogatories, to said Commission attached, 
pa pursuant to the instructions therein contained, answers as fol- 
ows :— 


(See page 405 *.) 


1. To the first interrogatory. My name is Thomas Antisell. Iam 
thirty-seven years of age. I reside in the city of New York, and am 
a bey eel and analytical chemist. 

2. To the second interrogatory. Yes, I am. 
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3. To the third interrogatory. I have been acquainted with that 
district since the year 1826. My father lived in it at Bullock, near 
Dalkey, about eight miles south-east of Dublin, between Kingstown 
and Dalkey, from about 1826 to 1832. It was merely a summer resi- 
dence. From 1832 to 1885 and later, he had a summer residence at 
Kingstown, or in the neighborhood. I lived at these places every 
summer, while my father had his summer residence there. I was in 
‘the habit of coming to and from Dublin as often as twice a week, 
while we lived there. As a boy, I was in the habit of travelling about 
the country in all directions, and I am well acquainted with every 
spot in it. 

4. To the fourth interrogatory. The Dublin and Kingstown Rail- 
way was finished about November, 1832. I do not know how long 
it was in building. Before its construction, there was only one tram- 
way in that vicinity; and that was between Dalkey Hill and Kings- 
town Harbor. ‘There was no railway in Ireland before the construc- 
tion of the Dublin and Kingstown Railway. 

5. To the fifth interrogatory. Dalkey Hill is one of the Killiney 
Hills. The tramway from Dalkey Hill to Kingstown Harbor was 
constructed for the purpose of carrying granite from the quarry 
at Dalkey Hill to be used in constructing the piers of Kingstown 
Harbor. Granite alone was carried on it. The country through 
which it passed was rocky, sterile, and almost entirely uninhabited. 
There was scarcely a house in sight of it. The tramway was between 
two miles and a half and«three miles long. Dalkey was a hamlet 
about eleven statute miles south-east of Dublin. It consisted of an 
old castle in ruins, and a few cottages, inhabited principally by fish-- 
ermen. This was its condition as late as 1837. ‘The tramway did 
not commence at the hamlet, but at the quarry, a few hundred yards 
nearer to Dublin. 

6. To the sixth interrogatory. The quarry at Dalkey Hill was situa- 
ted at a height of somewhere about one hundred and fifty feet above 
the level of the surrounding country. There was an inclined plane 
from the quarry, for a distance of about three hundred yards, sloping 
down to the roadway. The tramway was on that inclined plane. 
The wagons went down by gravity, and were drawn up by a windlass. 
The horse was put to the wagon at the bottom. 

There was no tramway above the inclined plane. It started from 
the mouth of the quarry. The length of the level below is the dif- 
ference between two miles and a half or three miles, and three hun- 
dred yards. Ido not know the curvatures on the tramway. They 
were very small. ‘There was no necessity for sharp curves, as the 
country, though rocky, was quite level, gently sloping from Dalkey 
Hill to Kingstown, at a grade of about one hundred feet, in the two 
miles and a half or three miles, 

7. To the seventh interrogatory, The bodies of the wagons used 
on the tramway were about six feet long and about four feet and a 
half wide. The platform on which the load rested was about two 
feet at the outside, above the road; between eighteen inches and two 
feet. ‘There were no sides to the platform: it rested immediately on 
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the axle to which it was fastened. The wheels were about three feet 
in diameter, not more; probably five inches thick, of wooden spokes 
and rims, and iron tires. 

8. To the eighth interrogatory. Hach wagon had four wheels; 
two on each side, at the end of axles about four feet apart. 5 

9. To the ninth interrogatory. The wagons descended the inclined 
plane by their own gravity. At the bottom, a horse was attached to 
each. ‘That was the motive-power. ‘They moved av the rate of 
about three miles an hour. ‘The tramway was not used for the con- 
veyance of passengers. 

10. To the tenth interrogatory. Under the supervision of the per- 
~ sons who had contracted to supply the stone for the piers. 

11. To the eleventh interrogatory. The Dublin and Kingstown 
Railway was the first railway constructed in Ireland, and was first 
opened about the first of November, 1832. 

12. To the twelfth interrogatory. A tramway is a railway for the 
conveyance of rough, heavy materials for short distances, such as 
coals from a pit’s mouth, or stone from a quarry. They were so 
ealled from Mr. Outram, of Glasgow, who first used them. They 
differ in nothing from railways, except in their purposes. 

13. To the thirteenth interrogatory. I have never seen any eight- 
wheeled cars, except in the United States. Ileft Kurope in 1848, and 
have not been there since. 


Cross- EXAMINED. 
(See page 407 *.) 

X 1. To the first cross-interrogatory. I do not know of any railroad 
in Great Britain and Ireland which was built in or before 1830, ex- 
cept the two railroads between Liverpool and Manchester. One of 
them commenced at Liverpool, and went as far as Salford, and, I be- 
lieve, was called the Liverpool and Salford Railway. The other 
commenced at Manchester and went as far as Salford, and, I believe, 
was called the Manchester and Salford Railway. 

X 2. To the second cross-interrogatory. I do not know their 
length. 

X 3. To the third cross-interrogatory. On both roads short cars were 
used, not longer than twenty feet. The axles were about sixteen 
feet apart. The rails were about four feet and a half apart, which, 
of course, is the distance of the bearing-points on each axle from 
one another. 

X 4. To the fourth cross-interrogatory. I mean positively to say that 
there were no eight-wheeled cars on any railway I ever saw, except 
those in the United States. There were none on either of the three 


railways I have spoken of. 
THOMAS ANTISELL. 


Which deposition was taken under oath, reduced to writing, sub- 
scribed by witness, and again sworn to, this 16th day of February, 
A. D. 1854, in presence of 

WILLIAM C. RUSSEL, Commissioner. 
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Crry anp County or New York, ss. 


On this eighth day of March, one thousand eight hundred and 
fifty-four, before me, William C. Russel, Commissioner, named in the 
annexed Commission, came 'THomas A. Wison, one of the witnesses 
“therein named, who, being duly sworn and examined upon the inter- 
rogatories and cross-interrogatories to said Commission attached, 
and pursuanj. to the directions therein contained, answers as fol- 
lows : — : 
(See page 405 *.) 

1. To the first interrogatory. My name is Thomas Alfred Wilson. 
Iam fifty-five years old. I reside in Brooklyn, and J am an insurance- 
broker by occupation. 

2. To the second interrogatory. I am. . 

3. To the third interrogatory. From 1804 to 1835,I resided at the 
parish of Ballysonnon, in the county of Kildare, about twenty-five 
miles south-west of Dublin. Upon an average I went to Dublin once 
a month, and on those occasions I frequently visited friends who 
resided at Kingstown. I was, during that period, more than one 
hundred times at Kingstown. I have frequently been on parties of 
pleasure to the Killiney Hills, and I have been at Dalkey some twenty 
or thirty times, before 1835. I consider myself well acquainted with 
the general outline of the country inquired about. 

4, To the fourth interrogatory. To the best of my memory, the 
Dublin and Kingstown Railway commenced running sometime in 
1834. It was built immediately before they commenced running. 
Before that, there was no railway in Ireland, and only one tramway, 
and that was between Dalkey Hill and the new harbor at Kingstown. 
That: was the only tramway at that time in Ireland, that I am aware 
of. 

5. To the fifth interrogatory. Dalkey Hill is one of the Killiney 
Hills, nearest to the harbor of Kingstown. The tramway was con- 
structed for the conveyance of stone from the Killiney Hills to Kings- 
town Harbor, for the purpose of constructing the piers of the new 
harbor. Nothing was carried on it but blocks of granite. The coun- 
try was a wild, uncultivated common, sloping from the quarry to the 
sea, rough, covered with granite, with patches of green grass between, 
inhabited principally by fishermen. Dalkey was then but a very 
insignificant village, with a population, I should think, of not over 
five hundred persons, at the time the railway commenced to be 
built, say about 1831. After the building of the railway began, 
the place improved rapidly. The tramway was about two miles or 
two miles and a half long, from the hill to the town, to the harbor. 

6. To the sixth interrogatory. ‘There was an inclined plane leading 
from the bottom of the quarry, about two hundred yards, to the tram- 
way to Kingstown. The tramway was on this inclined plane. The 
windlass, which was worked by a horse, was at the top of the inclined 

lane. Sometimes more than one horse was required. After being 
dragged up this inclined plane by horse-power working the windlass, 
the wagons were then attached to horses, to be drawn on to Kings- 
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town. The tramway from this point sloped gradually toward Kings- 
town Harbor; but there was no other inclined plane than what was 
caused by the natural inequalities of the grade. 

There was no. level part of the tramway below the inclined plane, 
on the side toward the quarry. The inclined plane went directly to 
the bottom of the quarry. Above the inclined plane the length of 
the tramway was about two miles and a half. It was gently sloping, 
at a grade of two or three hundred feet in two miles, or two miles 
and a half. The curvatures must have been very slight. ‘They came 
by as straight a line as they could come, being only compelled occa- 
sionally to avoid rocks by a slight deviation. 

7. To the seventh interrogatory. ‘The bodies of the wagons, as 
nearly as I can recollect, were from six to eight feet long and about 
four feet and a half wide. The platform on which the load rested, 
was fifteen or eighteen inches from the ground. ‘The wheels were 
about a foot in diameter, and were made of cast-iron, so far as I can 
recollect. 

8. To the eighth interrogatory. Hach wagon had only four wheels. 
They were about four feet apart. ‘There was about a foot between 
each wheel and the end of the car nearest to it, so far as I can recol- 
lect. ‘ 

9. To the ninth interrogatory. ‘The wagons were drawn by horse- 
power, at a speed of about three miles (Irish) the hour, that is, about 
three miles and a quarter, English. ‘The tramway was never used 
for the conveyance of passengers. 

10. To the tenth interrogatory. The operations on the tramway 
were conducted under the supervision and control of the Royal Com- 
missioners, appointed to construct the piers at Kingstown Harbor. 

11. To the eleventh interrogatory. ‘The first railway was the Dub- 
lin and Kingstown Railway, and was opened in 1834, 

12. To the twelfth interrogatory. ‘There is no difference, except 
that a tramway is a sort of rural road, on which rails are laid down 
without grading, over any country over which a horse can draw. 
Horses are used on them, and no other motive-power. ‘Tramways 
are intended for temporary purposes, and are more roughly built than 
railways. 

13. To the thirteenth interrogatory. I never did. 


Cross- EXAMINED. 
(See page 407 *.) 


X 1. To the first cross-interrogatory. I do not know what they 
were in England and Scotland. There was no railway in Ireland in 
1830. 

X 2. To the second cross-interrogatory. Ido not know. | 

X 3. To the third cross-interrogatory. I do not know. 

X 4. 'To the fourth cross-interrogatory. There was no eight-wheeled 
car used on any railroad that I ever saw, until I came to this country 
in 1849. ‘There could not have been any on the Dublin and Kings- 
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town Railway, without my knowing it. In 1840, 1841, and 1842, I 
was an annual subscriber or commuter on that railway, and travelled 
on it every day but Sunday; and it is impossible that an eight-wheeled 
car could have been in use there without my seeing it. 

THOMAS ALFRED WILSON. 


Which deposition was taken under oath, reduced to writing, sub- 
scribed by witness, and again sworn to, this eighth day of March, 


A. D. 1854, in presence of 
WILLIAM C. RUSSEL, Commissioner. 


STATE OF NEW YORK, 
Crry anp County or New York, ss. 


On this fifteenth day of March, one thousand eight hundred and 
fifty-four, before me, William C. Russel, Commissioner, named in the 
annexed Commission, came Wiiu1am Henry Housrooksg, one of the 
witnesses therein named, who, being duly sworn and examined upon 
the interrogatories and cross-interrogatories to said Commission at- 
tached, and pursuant to the directions therein contained, answers as 
follows :— 
(See page 405 *.) 


1. To the first interrogatory. My name is William Henry Hol- 
brooke; I am about forty-five years old; I reside in the city of New 
York; and I am an engraver, engineer, artist. 

2. To the second interrogatory. No. 

3. To the third interrogatory. I knew that district as far back as 
1825. From 1825 to 1846 I resided in Dublin, and I frequently 
walked to Kingstown, Dalkey, and Killiney Hills. I have for several 
years passed the summers at Dalkey and Kingstown, both before and 
after 1835; and, before 1835, I have shot over Killiney Hills many 
seasons. 

4, To the fourth interrogatory. The Dublin and Kingstown Rail- 
way was built about twenty years ago. I cannot be more positive. 
It may have been from twenty to twenty-five years. There were 
no railways nor tramways in that vicinity, before its construction, that 
I recollect. There may have been temporary tramways for carrying 
stone, without my observing them. Ihave an indistinct inkling of 
such things, but no positive recollection. I think the Dublin and 
Kingstown Railway was the first we had in Ireland. 

d. To the fifth interrogatory. I do not remember any tramway 
from Dalkey to Kingstown. 'The country between those places was 
very rocky, granite formation, with occasional patches of good land 
between. Its surface was hilly and undulating, bluff on the sea-shore. 

Now I remember — I have made a great mistake, and the reason 
is, that I have been confused by sickness in the family —I now re- 
member distinctly. There is a great work at Kingstown, two piers 
forming a harbor, which cost a million of pounds sterling. These 


DEPOSITION OF W. H. HOLBROOKE FOR COMPLAINANT. 413 * 


piers are built of stones blasted from Killiney Hills, and brought down 
on a tramway by horse-power, and partly by the impetus of the cars 
themselves. This tramway led from Killiney Hill to Kingstown Har- 
bor. It was constructed for the purpose of bringing this stone down. 
Stone only was carried on it. It was from a mile and a half to two 
miles long. Dalkey was a village of two thousand inhabitants at the 
outside, I should say. It was two miles from Kingstown, and eight 
or nine from Dublin. From Dalkey to Kingstown “Harbor, the slope 
was very sudden. I should say that the summit of the hill from 
which they quarried the stone was at an angle of forty-five degrees 
with the sea at Kingstown. ‘They took much of the stone from near 
the summit. It was a slope, or rather a series of slopes, from the hill 
to Kingstown Harbor. 

6. To the sixth interrogatory. The whole tramway from the 
quarry to the harbor was an inclined plane, mostly natural, though 
partly probably aided by filling up cavities. The cars descended from 
the quarry by their own gravity, drawing up the empty cars at the 
same time, for about two thirds of the distance. ‘There, when the cars 
reached the level ground near the harbor, the cars were detached from 
each other, and horses took them down to the piers. ‘I'he loaded cars 
drew up, in their descent, the empty ones, by means of chains and 
pulleys. The same arrangement, too, checked the loaded cars in 
their velocity, which would otherwise have become too great. I do 
not know the length of the level parts, above or below the inclined 
plane, nor the extent of curvature of said levels. 

7. 'To the seventh interrogatory. ‘The platforms of the trucks 
were about seven feet long, and about four feet and a half wide. 
The height of the bottom board, on which the stone rested, was 
about eighteen inches from the ground. The wheels were from 
twelve to fifteen inches in diameter, and were made of iron or cast- 
metal. 

8. To the eighth interrogatory. I do not recollect how many wheels 
each truck had, nor at what distance they were apart. 

9. To the ninth interrogatory. Gravitation and horse-power were 
the motive powers used. ‘The speed must have varied. I cannot say 
what it was. It was certainly slow, compared with that of steam- 
power. It was not used for the conveyance of passengers. 

10. To the tenth interrogatory. Under the control of the Kings- 
town Harbor Commissioners, appointed by Parliament. 

11. To the eleventh interrogatory. The Dublin and Kingstown 
Railway was the first, and it was opened from twenty to twenty-five 
years ago. 

12. To the twelfth interrogatory. They are both railways. The 
tramway is generally used for a temporary purpose, and is more rudely 
constructed, and is travelled by horse-power. 

13. To the thirteenth interrogatory. The first I ever saw was in 
this country. 


538 
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Cross-EXaMINED. 
(See page 407 *.) 


X 1. To the first cross-interrogatory. I cannot recollect them. 

X 2. To the second cross-interrogatory. I do not know. 

X 3. To the third cross-interrogatory. I do not know them. 

X 4. To the fourth cross-interrogatory. Iam solemnly impressed 
with the conviction, that the first time I ever saw an eight-wheeled 
car was after 1 came to this country. I certainly never saw one 
before. I do not mean to say that there was no eight-wheeled car 
used on any railway I have seen; but my conviction is, that, if there 
had been, I should have remarked it. 

WM. H. HOLBROOKE. 


Which deposition was taken under oath, reduced to writing, sub- 
scribed by witness, and again sworn to, this 15th day of March, 1854, 
in presence of 


WILLIAM C. RUSSEL, Commissioner. 


es 


City anp County or New York, ss. 


On this ninth day of March, one thousand eight hundred and fifty- 
four, before me, William C. Russel, Commissioner, named in the 
annexed Commission, came Samueut Puruuips, one of the witnesses 
therein named, who, being being duly sworn and examined upon the 
interrogatories and cross-interrogatories to said Commission attached, 
and pursuant to the directions therein contained, answers as fol- 
lows : — 
(See page 405 *.) 


1. To the first interrogatory. My name is Samuel Phillips; I am 
about fifty-three years old; I reside in the city of New York, and 
keep a lamp-store. 

2. To the second interrogatory. I have seen them, I have travelled 
in them; in that way I am acquainted with them. 

3. To the third interrogatory. I have been acquainted with that dis- 
trict of country since 1820. About that time, between 1820 and 1825, 
the building of the pier at Kingstown was commenced, and I went 
from Dublin to Kingstown to see it several times. From that time till 
1835, I used to visit Kingstown about once a year. From 1830 to 
1835, I visited Bullock, near Dalkey, several times. A sister-in-law 
of mine passed a summer there, and I frequently went down to see 
her. At one time I was in treaty for a farm under Killiney Hills, 
near Dalkey, about 1828; and I visited it several times. I am well 
acquainted with the country, so far as to have seen it very often. 

4, To the fourth interrogatory. The Dublin and Kingstown Railway 
was built, I should think, about 1835 or 1834, somewhere about 
that time; Ido not recollect particularly. I never saw any railway 
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or tramway in Ireland at all before that railway was built, except a 
track for running trucks on, carrying the stones to make the Kings- 
town piers, running from Killiney Hills to the pier. It is called a 
tramway, metal rails laid down in the streéts for cars to run on. 

5. To the fifth interrogatory. It was constructed for the purpose of 
bringing large rocks from the Killiney Hills, and throwing them into 
the sea, and carrying out the pier. I do not know of any other freight 
being carried on it. I do not believe that any other was carried on it. 

The country was a wild piece at that time, so far as you could see, 
nearly all rock, an inclined plane down from Killiney Hills. Killiney 
is an immense hill of granite rock, and the country slopes down from 
that. Dalkey and Bullock were then places of no note at all, inha- 
bited only by poor people. Dalkey had only a few houses, not more. 
than fifty altogether, and those of poor construction. Bullock was 
about a mile off, smaller still than Dalkey, composed of fishermen’s 

huts principally. ' 
_ I do not know the length of the tramway exactly. It was proba- 
bly about two miles long, not more than that at all events. 

6. To the sixth interrogatory. I do not know of any inclined plane 
being there, except the natural slope of the land. I have been at the 
hills, and watched them while blasting; but I do not know that I 
walked along the tramway the whole distance.” 

7. To the seventh interrogatory.. They were about twelve feet long, 
I should think, and about five feet wide, somewhere about that. They 
were quite low, about two feet high from the ground, not more than 
that. ‘The wheels were about two feet in circumference, and were 
made of metal, cast iron. The wagons were rude, common things, 
planks nailed together, and wheels placed under them. 

8. To the eighth interrogatory. They had not more than four wheels, 
I believe, and they were four or five feet apart. They may have 
been five feet apart, but I should think not more than four. 

9. 'T'o the ninth interrogatory. One horse was used to each wagon; 
and they moved not faster than a horse could walk, about three 
miles, Irish, an hour. ‘The tramway was not used for the conveyance 
of passengers. 

10. To the tenth interrogatory. I do not know. 

11. To the eleventh interrogatory. The Dublin and Kingstown 
Railway was the first, and. was first opened some time between 
1832 and 1835. I cannot recollect more particularly. 

12. To the twelfth interrogatory. A tramway is used for carrying 
stones, gravel, and things of that kind; a railway, for carrying goods 
and passengers. I do not know any other difference. . 

13. To the thirteenth interrogatory, I never saw any eight-wheeled 
cars till I saw them here. 
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Cross-HX AMINED. 
(See page 407 *.) 


X 1. To the first cross-interrogatory. Ido not know of any. ‘The 
Dublin and Kingstown Railway is the first I ever saw. 

X 2. To the second cross-interrogatory. I could not say. * 

X 3. To the third cross-interrogatory. I could not say. 

X 4. To the fourth cross-interrogatory. I mean to say that I never 


saw any, and believe there was not any. 
SAML. PHILLIPS. 


Which deposition was taken under oath, reduced to writing, and 
signed by the witness, the 19th day of March, A. D. 1854, in pre- 
sence of 


WILLIAM C.-RUSSEL, Commissioner. 


ent 


Crry anp County or New York, ss. 


On this tenth day of March, one thousand eight hundred and fifty- 
four, before me, William C. Russel, Commissioner, named in the 
annexed Commission, came 'Homas Roney, one of the witnesses 
named therein, who, being duly sworn and examined upon the inter- 
rogatories and cross-interrogatories to said Commission attached, 
and pursuant to the directions therein contained, answers as fol- 
lows :— 
(See page 405 *.) 


1. To the first interrogatory. My name is Thomas Roney; I am 
about thirty-two years old; I reside in the city of New York; and I 
am a copyist by occupation. 

2. T'o the second interrogatory. I cannot say that I am. I have 
been on different railroads in this country; but I do not remember 
how many wheels were attached to the cars. 

3. To the third interrogatory. I knew that country well before 
1835. Iwas born in Dublin, and, when a boy, was in the habit of 
going to Dalkey often. I used to go there when I was ten or twelve 
years old, and often, as a boy, swam from the Killiney Beach. When 
I was a child, I often went to Kingstown. 

4. To the fourth interrogatory. I do not know when the Dublin 
and Kingstown Railway was built. There was, before that, a tramway 
from Dalkey to Kingstown Harbor. ‘There was no other railway in 
that vicinity before the Dublin and Kingstown Railway. 

d. To the fifth interrogatory. It went as far as the quarry at Dal- 
key, and was constructed for the purpose of conveying the stone from 
Dalkey Quarry to Kingstown Harbor, to build the piers; stones only 
were carried on it. The country was not so thickly populated as it 
is now. Its surface was rocky and hilly, or rather on an inclined 
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plane from the harbor to the quarry. Dalkey was a small place, 
and is so still. It was between three and four miles long from the 
harbor to the quarry; I have walked there in about half an hour or 
less. The village was about the same distance as the quarry from 
Kingstown. 

6. To the sixth interrogatory. So far as I remember, the whole 
distance was an inclined plane, easy for horses to go down, following 
the natural slope of the ground. There was no artificial inclined 
plane on the tramway that I can remember, none requiring any ma- 
chinery or ropes, or any thing but horses harnessed to the wagons, to 
draw them up. 

7. To the seventh interrogatory. I do not remember how long the 
bodies of the wagons were: they were about four or five feet wide. 
The bottom was about two or three feet from the ground, about two 
feet, I should think. On further reflection, and after looking at a mea- 
suring tape, | think the bottoms were about sixteen inches from the 
ground. ‘The wheels were small, about fourteen inches in diameter, 
and were made of iron, cast iron, as well as I recollect. 

8. To the eighth interrogatory. Each wagon had four wheels, as 
nearly as I recollect. The guage of the tramway was four or five 
feet, and the wheels were from three to four feet apart on each side, 
as well as I can remember. 

9. To the ninth interrogatory. Horses were used, and advantage 
was taken of the slope in seme places to let the wagons run down 
without horses. ‘The horses walked leisurely down, never out of a 
walk; but on the slopes the wagons went very fast There was only 
one slope that I recollect, but I cannot be positive; that was imme- 
diately from the quarry. Down that slope the wagons went by their 
own force, and they were drawn up by horses. I do not recollect of 
seeing them drawn up. 

10. To the tenth interrogatory. I do not know. 

11. To the eleventh interrogatory. Passengers were never carried 
on the tramway. ‘The first railway for general business in Ireland 
was the Dublin and Kingstown Railway. I do not know when 
that was constructed. I think about 1841 or 1842. 

12. To the twelfth interrogatory. A tramway does not differ at all 
from a railway. It is a way laid down for drawing any thing on 
rails. J am not very positive about it. I consider the city railways 
to be tramways. 

13. To the thirteenth interrogatory. I never observed the cars, and 
do not know how many wheels they had. I do not know, conse- 
quently, whether I ever saw anywhere else such as are used in this 
country. 
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Cross- EXAMINED. 
(See page 407 *.) 


. To the first cross-interrogatory. I do not know them. 

. To the second cross-interrogatory. I know nothing about it. 
. To the third cross-interrogatory. I know nothing about it. 

. To the fourth cross-interrogatory. I know nothing about it. 


THOS. RONEY. 


PS bs bd Pd 
= We 


Which deposition was taken under oath, reduced to writing, sub- 
scribed by witness, and again sworn to, this 10th day of March, A.D. 
1854, in presence of 

WILLIAM C. RUSSEL, Commissioner. 


———e 


Specification of Ephraim Morris’s Patent. — Exhibit No. 2. 
ROSS WINANS vs. THE EASTERN RAILROAD COMPANY. 


Referred to in the examination of James Murray, in answer to Ques. 
49, p. 153, taken before . 
LEVIN GALE, Commissioner. 


(Referred to by Hibbard, in Ans. to Ques. 31, p. 54; Mapes, in 
Ans. to Ques. 38, p. 95; Murray, in Ans. to Ques. 49, p. 153; Knight, 
in Ans. to Ques. 38, p. 225; Elgar, in Ans. to Ques, 38, p. 239; 
Latrobe, in Ans. to Ques. 38, p. 253.) 


Tne schedule referred to in these Letters Patent, and making part of 
the same, containing a description in the words of the said Ephraim 
Morris himself, of his improvement in the machine or inclined plane 
for raising and lowering boats from one level to another on canals. 
The improvement consists, first, of two water-locks at the head of 
the inclined plane-vs. one between each of the railways, their being 
double ways, for the passage of boats up and down the plane at the 
same time. Second, the position of the machinery, and some improve- 
ments in the same. Third, the cars, and the manner in which they 
are drawn up and let down the inclined plane, and the manner in 
which they are stopped if the chain should break. First, these locks 
are constructed and used in the following manner: They are built 
of timber directly at the head of the inclined plane, viz.: one between 
each set of railings, so that they are supported by the walls on which 
they are built. At the upper end of the locks there are gates commu- 
nicating with, and opening into, the upper level of the canal, to pas 
boats in and out, &c. At the lower end of these locks there is bu 
one gate to each lock; this gate is of the width of the lock, and is 
raised and lowered by the water, as it turns on pivots or its journals 
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at its lower corners. When the lock is empty this gate lies even with 
the bottom of the lock, so that the car can pass over it, the lock being 
deeper at the end where this gate falls than above; this place also 
permits the water, when let in from above, to flow under and buoy up 
the gate. At this end of the lock there is a gate in its bottom to let 
the water out of the same. At the upper end of the lock there is a 
rise of about nine inches from the bottom of the lock to the bottom 
of the canal; through the middle of this rise is a hole for the passage 
of the chain (which draws up the case) to and around the machinery. 
These locks may be so constructed that the railways may be inside of 
them; when this is the case, the gates at the lower ends must have 
the ways placed or built upon them; so that when the car has passed 
over the gate, and is in the lock, the gate rises with this part of the 
ways upon it; and, when the gate lowers, the ways, of course, lower 
with it, and. are again ready for the passage of the cars over them. 
There may be a passage for the water from the canal under the locks, 
as far down as these lower gates, with a mouth directly under these 
gates, when they are down; when the water is let into these passages 
from the canal above, it serves the double purpose of buoying or 
forcing up the large gates, and also of filling the locks more expedi- 
tiously. 

The second improvement consists of the position of the machinery, 
and some improvements in the same. This machinery for drawing 
up and lowering the cars is placed directly at the head of the plane, 
and under the canal, the bottom of which is planked over for this 
purpose; the earth is excavated for a sufficient depth and extent to 
admit the machinery. Three sides of this excavation are built up 
with stone-walls, upon which the timbers and plank are laid to support 
the water of the canal. A space is left in the fourth side for the 
gudgeon, or end of the shaft of the water-wheel; the pit for which 
wheel is sunk down at the side of said space. ‘The wheel, around 
which the chain winds, is on the same level with the bottom of the 
lock; in this wheel there is a deep groove for the chain to run in. On 
this he has made this improvement, viz. : On the side of this groove, 
opposite to each other, the petitioner’s wheel has ribs of iron, cast 
with the whole, which ribs prevent the chain from going to the bottom 
of the groove, and thus prevent its slipping. 

The third improvement of the cars, &c.: Each of these cars have 
eight wheels, viz.: four on each side of the car, and but four axles or 
bearing-points; as two of these wheels, by being connected together 
by means of a short frame, answer the purpose of one wheel; and 
upon the centre of each of these (frames with two wheels), one of the 
axles of the car is placed. By means of this contrivance, the railways 
are relieved; as each wheel must bear its equal proportion, although 
the ways may be uneven. The upper part of the car to which the 
four short axles or bearing points are fixed, consists of a strong frame 
of timber well braced together. From this, a cradle or birth for the 
boats is suspended by twelve or more iron rods on each side. The 
bottom of this birth is below the railways and between them, so that 
the car can descend into the water of the canal at the bottom of the 
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plane, and receive the boat; and, also, so that this cradle or birth can 
enter the lock at the head of the plane, while the wheels of the car 
are on the ways on the outside of the lock (when the locks are built 
of timber, and within the ways), as mentioned in the first description 
of the lock. On the top of the car a safety guard is fixed, to stop the 
car from descending if the chain should break. This guard ‘consists 
of two iron balls changing on arms, which are fastened to rings, which 
turn around on an upright shaft. This shaft is connected with one 
of the wheels of the car; and, turning around with it, the motion of 
the car causes the balls to expand, and, in case of accident, the 
increased velocity of the car causes the balls to expand beyond a cer- 
tain point, when wedges, which are connected with. this guard, fall 
behind the wheels and stop the car. 

This contrivance is similar to the governor or regulator used in 
steam engines. ‘The chain which draws up these cars is attached to 
the bottom of each car. On this chain, near the car, there is a stopple 
of oakum or other substance, which draws into the hole at the head 
of the lock, with the chain, as the car arrives at the summit, and thus 
the water is prevented from escaping through this hole on to the ma- 
chinery. The falling gate used at the lower end of these locks (as 
described above) may be used in the canal above the plane, and in 
other parts of the canal, to keep the water back in case of break or 
accident; and also in place of the common canal-gates. ‘They may 
also be used on the sides of the canal, for waste-gates. 


EPHRAIM MORRIS. 
Witnesses — J. B. Pirrt. 
SAMUEL PiTT. 


Memorandum of Agreement between P. 'T. Jacxson, President of the 
Boston anp Loweiu Raitroap Company, and Ross Winans. 


Ir is understood by the parties that the said Winans is to render 
the following services to said company for the term of two years (or 
more if the company require it), to wit: Said Winans (under the 
advice and direction of the president of said company) is to give such 
plans, drawings, instructions, and attendance to workmen, or superin- 
tendents who may be employed for the purpose, as will enable them 
to construct such patterns, wagons, carriages, turnsout, &c., as may be 
required on said road, agreeable to the best of his ability, and to give 
such advice and suggestions as he may be capable of doing, relative 
to all things connected with the said road, to which his attention may 
be called. 

It is at the same time understood that the residence of said Winans 
is in Baltimore, and that he is rendeying similar services to other com- 
panies, and that only so much of his personal attentions will be 
required at the place where the road and cars are constructing, as will 
enable him to accomplish the object in view. It is also understood 
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that the company has the privilege of dividing the time above-men- 
tioned into two different periods, during the construction of their 
work, provided the time intervening shall not be less than one year, 
and notice be given at the commencement of said intervening time. 
The compensation to be received by said Winans for the foregoing 
services is fifteen hundred dollars per annum, commencing April 
tenth, A. D. 1832, payable quarterly. 
(Signed) P. T. JACKSON, 
Boston, April 21st, 1832. ROSS WINANS. 


The above is a true copy of a document on the files of the Boston 
and Lowell Railroad Company, in my custody. 


J. THOS. STEVENSON, 
Treasurer Boston and Lowell Railroad Corporation. 


UNITED STATES CIRCUIT COURT. 
ROSS WINANS vs. THE EASTERN RAILROAD COMPANY, 


IN EQUITY. 


This paper admitted without further proof. 
WM. WHITING. 


Tuts INDENTURE, made this sixteenth day of December, in the year of 
our Lord 1835, between Ross Winans, of the city of Baltimore, 
and State of Maryland, of the first part, and the Boston anp Low- 
ELL RaitroaD Company, of the second part. 


Whereas, the said Ross Winans has heretofore obtained a patent 
for a new and useful improvement in the mode of constructing wheels 
for cars and locomotive engines to be used on railways, dated on the 
19th day of November, 1833; and also another patent for a new and 
useful improvement in the mode of constructing springs for railroad 
cars, dated on the 14th day of June, 1834; and also another patent 
for a new and useful improvement in the construction of the axles of 
railway and other carriages, dated on the 20th day of July, 1831; and 
also another patent for a new and useful improvement in the con- 
struction of cars and carriages intended to run upon railways, usu- 
ally called the eight-wheel car, dated on the 1st day of Oct. 1834. 

And whereas the said party of the first part hath, for the considera- 
tion hereinafter mentioned and expressed, agreed to convey unto the 
said parties of the second part the right to use the said patents, or all 
or any of them, in the manufacture and construction of all cars and 
carriages employed by them on their said road from Boston to Lowell, 
for and during the residue and remainder of the terms of fourteen 
years thereon yet to come and unexpired. 

Now, therefore, this indenture witnesseth that the said party of the 

54 
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first part, for and in consideration of the sum of $1,000 current money 
to him in hand paid, by the said parties of the second part, at and 
before the sealing and delivery of these presents, the receipt of which 
is hereby acknowledged, hath given, granted, bargained, and sold, and 
by these presents doth give, grant, bargain, and sell, unto the said par- 
ties of the second part, the right to use the aforesaid patents, and each 
and every of them, in the manufacture and construction of all cars 
and carriages employed by them on their said railroad from Boston to 
Lowell. 

To have and to hold the privileges hereby granted, and meant and 
intended to be so, unto the said parties of the second part, free from 
the claim, interruption, or hindrance of the aforesaid Ross Winans, 
his executors, administrators, or assigns. 

In testimony whereof, the said party of the first part has hereunto 
set his hand and seal, on the day and year first above written. 


(Signed) ROSS WINANS. [L. s.] 


Signed, sealed, and delivered in presence of 
J. A. B. LATIMER, 
WM. W. LATIMER. 


Acknowledged before 
J. A. B. LATIMER, Notary Public. 
Dec. 16, 1835. 


39, CourT-sTREET, 22d Dec., 1835. 
Patrick T. Jackson, Esq. 

Dear Sir, — We have just received the enclosed assignment by Mr. 
Winans, of certain patent rights to the Boston and Lowell Railroad 
Company, and are authorized to receipt for the $1,000 stipulated to 
be. paid; and assure you that we are quite happy in being under no 
further necessity of troubling you on this subject. 

Very respectfully, 
C. G. & F. C. LORING. 


The above are true copies of documents on the files of the Boston 
and Lowell Railroad Company, in my custody. 


J. THOS. STEVENSON, 
Treasurer Boston and Lowell Railroad Corporation. 


UNITED STATES CIRCUIT COURT. 


ROSS WINANS vs. EASTERN RAILROAD COMPANY 


IN EQUITY. 


These papers admitted without further proof. 


WM. WHITING, Deféndant’s Solicitor. 
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THE UNITED STATES OF alam 
District or MARYLAND, TO WIT. 


Crrcurr Court. — November Term, 1839. 


ROSS WINANS vs. THE NEWCASTLE AND FRENCHTOWN TURNPIKE AND 
RAILROAD COMPANY. 


Court's Opinion, given by Chief Justice R. B. Taney. 


1. According to the true construction of the Plaintiff’s Patent, he 
claims to be the first inventor of a car with eight wheels, arranged 
and connected in the manner, and acting upon the principles, stated 
in his specification, the object of which is to make such an adjustment 
or arrangement of the wheels and axles, as shall cause the body of 
the car to pursue a more smooth, even, direct, and safe course, both 
over the curved and straight parts of a railroad. He does not claim 
to be the inventor of the eight-wheel car; nor does he claim to be the 
discoverer of the effect produced by the near and the more remote 
position of the wheels of an ordinary four-wheeled railroad car. 
Neither does he claim to be the inventor of a car-body, either for 
burthen or for passengers, of a new or peculiar construction; nor of 
any new manner of fixing the car to the steam-engine, or other power, 
by which it is to be drawn along the road. But he claims, as his 
invention, the manner of arranging and connecting the eight wheels, 
as specified in his Patent, for the end above mentioned; and also the 
connection of a railroad carriage-body with them, adapted either to 
the transportation of merchandise or of passengers. 

2. The two bearing-carriages mentioned in his specification, and 
the other elements which form portions of the machine which he 
claims to have invented, being well-known and in common’ use, it 
was unnecessary to describe particularly the mode of their construc- 
tion; and, as he specified what he claims as new, every other mechani- 
cal principle or combination which he mentions in his specification, 
and which form component parts of the machine of which he claims 
to be the inventor, must, by necessary implication, be considered as 
admitted to be old, or in use before; and the Patent, therefore, is not 
invalid, because he has not in express words stated them to be old, 
nor described the manner of their construction. 

3. The Plaintiff has not filed in the Patent Office a disclaimer of 
any part of the thing patented as new, according to the Act of Con- 
gress of March 3, 1837; and he still claims in this suit to be the first 
inventor of every thing claimed as new in his Patent. If, therefore, 
the specification therein contained is too broad, and if he there claims 
to be the first inventor of any improvement or combination which was 
known and publicly used before, he is not entitled to recover in this 
action, although some substantial part of the machine, or some new 
combination of mechanical powers described in the Patent, may have 
been first invented or discovered by him. 

4. The Plaintiff having claimed in his specification, as his inven- 
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tion, the manner of arranging and connecting the eight wheels of a 
railroad-carriage, in the manner mentioned in his Patent, for the pur- 
pose of enabling burthen and passenger-cars to pursue a more smooth, 
even, and safe course over the curves and irregularities of a railroad, 
he is not entitled to recover, if the jury find, from the evidence, that 
before the time when the Plaintiff claims to have made this discovery, 
carriages with eight wheels, arranged and connected substantially in » 
the same manner, and upon the same mechanical principles, with those 
described by the Plaintiff in his Patent, were known and had been 
publicly used for the purpose of transporting long timber more 
smoothly, evenly, and safely over the curves and irregularities of the 
railroad, than could be done in cars of the ordinary construction with 
four wheels; and the circumstance that these timber-cars were used 
only for temporary purposes, and were formed by using two ordinary 
four-wheel cars, with the hind and fore wheels close together, as bear- 
ing-carriages, and without any car-body upon them, cannot affect the 
question now before the Court. 

0. If the same combination of the four wheels of each bearing- 
carriage, and the same manner of arranging and connecting the two 
bearing-carriages, and the coupling them remotely together by means 
of the under and upper bolsters, described in the Plaintiff’s specifica- 
tion, was in use for the conveyance of timber on the Baltimore and 
Ohio Railroad, or elsewhere, before the time when the Plaintiff claims 
to have made this invention; and if the Plaintiff, without the intro- 
duction of any new principle or combination in the manner of arrang- 
ing and connecting the wheels, or any substantial alteration in that 
respect, applied the same arrangement and connection of the wheels 
to the construction of cars, or other carriages of eight wheels, intended 
to run on railroads, he is not entitled to recover; because the applica- 
tion of an old machine to a new use, without any substantial change 
in its principles or construction or mode of operation, does not entitle 
the party to a Patent. 

6. It is admitted that the car Columbus, of eight wheels, was put 
upon the Baltimore and Ohio Railroad on the 4th of July, 1831; and, 
at the time the said car was constructed and put upon the road, the 
said agreement mentioned in the testimony of Philip E. Thomas was 
in force, and the Plaintiff was then in the service of the company, 
performing the duties assigned to him by that agreement. It is also 
admitted that the car Winchester was put upon the road in March, 
1834; the Comet in the summer of the same year; and the Drome- 
dary in the month of August of the same year, each of them being 
eight-wheel cars; and that, at the time the said three last-mentioned 
cars were constructed and placed upon the road, the Plaintiff was in 
the service of the company. That the written agreement of the 11th 
of February, 1834, between Plaintiff and the said Baltimore and Ohio 
Railroad Company, which has been offered in evidence, was executed 
on the day it bears date. It is also admitted that the said four cars, 
from the time they were placed on the road until the date of the 
Plaintiff’s application for his Patent, were used by the company from 
time to time, for the transportation of passengers, in the ordinary busi- 


LETTERS PATENT TO ROSS WINANS. 425 * 


ness of the company. If the jury find, from the evidence, that the 
manner of arranging and connecting the eight wheels which consti- 
tuted the bearing-carriages of these four cars, with a railroad-car, was 
substantially the same with that described in Plaintiff’s Patent, he is 
not entitled to recover; because the invention claimed by him was 
known, and in public use, with his acquiescence, before the time of 
his application for a Patent. The Court being of opinion that the 
Act of the 3d of March, 1839, entitled “ An Act in addition to an Act 
to promote the progress of Useful Arts,” applies to Patents issued 
subsequently to its passage, and does not apply to the case before the 
Court. 


- THE UNITED STATES PATENT OFFICE. 


To all persons to whom these presents shall come, Greeting : — 

This is to certify, that the annexed is a true copy from the records 
of this office, of Letters Patent issued to Ross Winans, on the first 
day of October, eighteen hundred and thirty-four, for an improvement 
in the construction of cars or carriages intended to run on railroads, 

In testimony whereof, I, Thomas Ewbank, Commissioner of Patents, 
have caused the seal of the Patent Office to be hereunto affixed, this 
seventh day of April, in the year of our Lord one thousand eight 
hundred and fifty-two, and of the Independence of the United States 
the seventy-sixth. 

THOS. EWBANK. 


THE UNITED STATES OF AMERICA. 


T’o all to whom these Letters Patent shall come: — 

Whereas Ross Winans, a citizen of the United States, hath alleged 
that he has invented a new and useful improvement in the construc- 
tion of cars or carriages intended to run upon railroads; which im- 
provement, he states, has not been known or used before his applica- 
tion,— hath sworn that he does verily believe that he is the true 
inventor or discoverer of the said improvement; hath paid into the 
Treasury of the United States the sum of Thirty Dollars, delivered a 
receipt for the same, and presented a petition to the Secretary of 
State, signifying a desire of obtaining an exclusive property in the 
said improvement, and praying that a Patent may be granted for that 
purpose: These are, therefore, to grant, according to law, to the said 
Ross Winans, his heirs, administrators, or assigns, for the term of 
fourteen years, from the first day of October, one thousand eight 
hundred and thirty-four, the full and exclusive right and liberty of 
making, constructing, using, and vending to others to be used, the 
said improvement; a description whereof is given in the words of the 
said Ross Winans himself, in the schedule hereto annexed, and is 
made a part of these presents, 

In testimony whereof, I have caused these Letters to be made 
Patent, and the seal of the United States to be hereunto affixed. 
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Given under my hand at the city of Washington, this first day of 
October, in the year of our Lord one thousand eight hundred and 
thirty-four, and of the Independence of the United States of America 
the fifty-ninth. 

By the President, 
ANDREW JACKSON. 


JOHN FORSYTH, Secretary of State. 


Ciry or WASHINGTON, TO WIT: 

I do hereby certify, that the foregoing Letters Patent were delivered 
~ to me on the first day of October, in the year of our Lord one thou- 
sand eight hundred and thirty-four, to be examined; that I have 
examined the same, and find them conformable to law: and I do 
hereby return the same to the Secretary of State, within fifteen days 
from the date aforesaid, to wit, on this first day of October, in the 


year aforesaid. 
B. F. BUTLER, 
Altorney General of the United States. 





Certificate of Extension. 


Wuereas, upon the petition of Ross Winans, of Baltimore, Md., 
for an extension of the within patent granted to the said Ross Win- 
ans on the first day of October, 1834, the undersigned Acting Com- 
MISSIONER OF Patents, under the 18th section of the Act of Congress, 
approved the 4th day of July, 1836, entitled “An Act to promote 
the progress of the useful arts, to repeal all acts heretofore made 
for that purpose,” and the act approved 27th May, 1848, entitled 
“ An Act to provide additional examiners in the Patent Office, and 
for other purposes,” did, on the 25th day of September, 1848, certify 
that said patent ought to be extended. 

Now, therefore, I, Henry H. Syivesrer, acting Commissioner of 
Patents, by virtue of the power vested in me by said acts of Congress, 
do renew and extend said patent, and certify that the same is hereby 
extended for the term of seven years, from and after the expiration of 
the first term; viz. the first day of October, 1848, which certificate on 
the petition of the applicant, together with this certificate of the 
acting ComMIssIONER OF Patents, having been duly entered of record 
in the Patent Office, the said patent now has the same effect in law 
as though the same had been originally granted for the term of 
twenty-one years. 

In testimony whereof, I have caused the Seau or THE PaTENT 
Orrice to be hereunto affixed, this twenty-fifth day of September, in 
the year of our Lord one thousand eight hundred and forty-eight, and 
of the Independence of the United States the seventy-third. 


HENRY H. SYLVESTER, 
Acting Commissvoner of Patents. 
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SCHEDULE “ A.” 


The Schedule referred to in these Letters Patent, and making part 
of the same, containing a description, in the words of the said 
Ross Winans himself, of his improvement in the construction 
of Cars or Carriages, intended to run upon Railroads. 


To all whom it may Concern: — Be it known, that I, Ross 
Winans, civil engineer, of the city of Baltimore, in the State 
of Maryland, have invented a new and useful improvement in 
the construction of cars or carriages, intended to travel upon 
railroads; which improvement is particularly adapted to pas- 
senger cars, as will more fully appear by an exposition of the 
difficulties heretofore experienced in the running of such cars 
at high velocities, which exposition I think it best to give in 
this specification, for the purpose of exemplifying the more 
clearly the object of my said improvement. 

In the construction of all railroads in this country, which 
extend to any considerable distance, it has been found necessary 
to admit of lateral curvatures, the radius of which is sometimes 
but a few hundred feet; and it becomes important, therefore, so 
to construct the cars, as to enable them to overcome the diffi- 
culties presented by such curvatures, and to adapt them for 
running with the least friction practicable, upon all parts of the 
road. ‘The friction to which I now allude is that which arises 
from the contact between the flanches of the wheels and the 
rails, which, when it occurs, causes a great loss of power and a 
rapid destruction of, or injury to, both the wheel and the rail, 
and is otherwise injurious. 

The high velocities attained by the improvements made in 
locomotive engines, and which are not only sanctioned but 
demanded by public opinion, render it necessary that certain 
points of construction and arrangement, both in the roads and 
wheels, which were not viewed as important at former rates of 
travelling, should now receive special attention. The greater 
momentum of the load and the intensity of the shocks and 
concussions, which are unavoidable, even under the best con- 
structions, are among those circumstances which must not be 
neglected, as the liability to accident is thereby not only greatly 


increased, but the consequences to be apprehended much more 
serious. 
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The passenger and other cars in general use upon railroads 
have four wheels, the axles of which are placed from three and 
a half to five feet apart; this distance being governed by the 
nature of the road upon which they run, and other considera- 
tions. 

When the cars are so constructed that the axles retain their 
parallelism, and are at a considerable distance apart, there is a 
necessary tendency in the flanches of the wheels to come into 
contact with the rails, especially on the curvatures of least 
radius, as the axles then vary more from the direction of the 
radii. From this consideration, when taken alone, it would 
appear to be best to place the axles as near to each other as 
possible, thus causing them to approach more nearly to the 
direction of the radii of the curves and the planes of the wheels 
to conform to the line of the rails. 

There are, however, other circumstances which must not be 
overlooked in their constructions. I have already alluded to 
the increased force of the shocks from obstructions at high 
velocities; and, whatever care may be taken, there will be in- 
equalities in the rails and wheels, which, though small, are 
numerous, and the perpetual operation of which produces effects 
which cannot be disregarded. ‘The greater the distance between 
the axles, while the length of the body remains the same, the 
less is the influence of these shocks or concussions; and this 
has led, in many instances, to the placing them in passenger 
cars, at or near their extreme ends. Now, however, a com- 
promise is most commonly made between the evils resulting 
from a considerable separation and a near approach, as, by the 
modes of construction now in use, one of the advantages must 
be sacrificed to the other. 

But it is not to the lateral curvatures and inequalities of the 
road alone that the foregoing remarks apply. The incessant 
vibration felt in travelling over a railroad is mainly dependant 
upon the vertical motion of the cars, in surmounting those nu- 
merous though minute obstructions which unavoidably exist. 
The nearer the axles are placed to each other, the greater is the 
effect of this motion upon the passengers, and the greater its 
power to derange the machinery and the road. It becomes very 
important, therefore, both as regards comfort, safety, and econo- 
my, to devise a mode of combining the advantages derived from 
placing the axles at a considerable distance apart, with those 
of allowing them to be situated near to each other. 

It has been attempted, and with some success, to correct the 
tendency of the flanches to come into contact with the rails on 
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curved and other parts of the road, by making the tread of the 
wheel conical; and, if the travelling upon railroads was not 
required to be very rapid, this would so far prove an effectual 
corrective, as the two rails would find diameters upon the wheels 
which would correspond with the difference in length, the con- 
stant tendency to deviation being as constantly counteracted by 
this construction ; but, at high velocities, the momentum of the 
body in motion tends so powerfully to carry it in a right line, 
as to cause the wheel on the longer rail to ascend considerably 
above that part of the cone which corresponds therewith. The 
consequence of this is a continued serpentine motion, princi- 
pally, but not entirely, in a lateral direction; nor is this con- 
fined to the curved parts of the road, but it exists to an equal 
or greater extent upon those which are straight, especially 
when the axles are near to each other, the irregularities before 
spoken of constantly changing the direct course of the wheels, 
whilst there is no general curvature of the rails to counteract 
it. To avoid this effect, and the unpleasant motion and ten- 
dency to derangement consequent upon it, an additional motive 
is furnished for placing the axles at a considerable distance 
apart. 

The object of my invention is, among other things, to make 
such an adjustment or arrangement of the wheels and axles, as 
shall cause the body of the car or carriage to pursue a more 
smooth, even, direct, and safe course, than it does as cars are 
ordinarily constructed, both over the curved and straight parts 
of the road, by the before-mentioned desideratum of combining 
the advantages of the near and distant coupling of the axles 
and other means to be hereinafter described. 

For this purpose, I construct two bearing carriages, each with 
four wheels, which are to sustain the body of the passenger or 
other car, by placing one of them at or near each end of it, in 
a way to be presently described. The two wheels on either 
side of these carriages are to be placed very near to each other: 
the spaces between their flanches need be no greater than is 
necessary to prevent their contact with each other. These 
wheels I connect together by means of a very strong spring, — 
say double the usual strength employed for ordinary cars, — the 
ends of which springs are bolted, or otherwise secured, to the 
upper sides of the boxes, which rest on the journals of the axles ; 
the longer leaves of the springs being placed downwards, and 
surmounted by the shorter leaves. Having thus connected two 
pairs of wheels together, I unite them into a four-wheel bear- 
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length, extending across between the two pairs of wheels from the 
centre of one spring to that of the other, and securely fastened 
to the tops of them. This bolster must be of sufficient strength 
to bear a load upon its centre of four or five tons. Upon this 
first bolster I place another of equal strength, and connect the 
two together by a centre pin or bolt, passing down through 
them, and thus allowing them to swivel or turn upon each other 
in the manner of the front bolster of a common road wagon. 
I prefer making these bolsters of wrought or cast iron: wood, 
however, may be used. I prepare each of the bearing carriages 
in precisely the same way. 

The body of the passenger or other car I make of double the 
ordinary length of those which run on four wheels, and capable 
of carrying double their load. 

This body I place so as to rest its whole weight upon the 
two upper bolsters of the two before-mentioned bearing car- 
riages or running gear. I sometimes place these bolsters so far 
within the ends of the body of the car as to bring all the wheels 
under it; and, in this case, less strength is necessary in the car- 
body, than when the bolster is situated at its extreme ends. In 
some cases, however, I place the bolster so far without the body 
of the car, at either end, as to allow the latter to hang down 
between the two sets of wheels, or bearing carriages, and to run, 
if desired, within a foot of the rails. 

When this is done, a strong frame-work projects out from 
either end of the car or carriage body, and rests upon the upper 
bolsters of the two bearing carriages. This last arrangement, 
by which the body of the car is hung so low down, manifestly 
affords a great security to the passengers, exempting them in a 
great degree from those accidents to which they are liable when 
the load is raised. Several bodies may be connected, or rest on 
a common frame, and be supported on the bearing carriage, in a 
manner similar to that of a single body. 

When the bolsters of the bearing carriages are placed under 
the extreme ends of the body, the relief from shocks and con- 
cussions, and from lateral vibrations, is greater than it is when 
the bolsters are placed between the middle and the ends of the 
body; and this relief is not materially varied by increasing or 
diminishing the length of the body, while the extreme ends of it 
continue to rest on the bolsters of the bearing cars, the load 
being supposed to be equally distributed over the entire length 
of the body. 

Although I prefer the use of a single spring to a pair of 
wheels as above described, instead of the ordinary spring to each 
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wheel, and consider it as more simple, cheap, and convenient, 
than any other arrangement ; the end which I have in view 
may, nevertheless, be obtained by constructing the bearing car- 
riages in any of the modes usually practised, provided that the 
fore and hind wheels of each of them be placed very near to- 
gether; because the closeness of the fore and hind wheels of 
each bearing carriage, taken in connection with the use of two 
bearing carriages coupled remotely from each other as can con- 
veniently be done, for the support of one body, with a view to 
the objects and on the principles herein set forth, is considered 
by me as a most important feature of my invention; for by the 
contiguity of the fore and hind wheels of each bearing carriage, 
while the two bearing carriages may be at any desirable dis- 
tance apart, the lateral friction from the rubbing of the flanches 
against the rails is most effectually avoided, whilst, at the same 
time, all the advantages attendant upon placing the axles of a 
four-wheeled car far apart are thus obtained. 

The bearing of the load on the centre of the bolster, which 
also is the centre of each bearing carriage, likewise affords great 
relief from the shocks occasioned by the percussions of the wheels 
on protuberant parts of the rails, or other objects, and from 
the vibrations consequent to the use of coned wheels; as the 
lateral and vertical movements of ‘the body of the car resulting 
from the above causes are much diminished. The two wheels 
on either side of one of the bearing carriages may, from their 
proximity, be considered as acting like a single wheel; and as 
these two bearing carriages may be placed at any distance from 
each other, consistent with the required strength of the body of 
the car, it is evident that all the advantage is obtained which 
results from having the two axles ofa four-wheeled car at a 
distance from each other, whilst its inconveniences are avoided: 

Another advantage of this car compared with those in com- 
mon use, and which is viewed by me as very important, is the 
increased safety afforded by it to passengers; not only from the 
diminished liability to breakage, or derangement in the frame 
work, but also from the less disastrous consequences to be ap- 
prehended from the breaking of a wheel, axle, or other part of 
the running gear, as the car-body depends, for its support and 
safety, upon a greater number of wheels, and bearing points on 
the road. 

I do not claim, as my invention, the running of cars or car- 
riages upon eight wheels, this having been previously done; 
not, however, in the manner or for the purposes herein described, 
but merely with a view of distributing the weight carried, more 
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evenly upon a rail, or other road, and for objects distinct in 
character from those which I have had in view, as hereinbefore 
set forth. Nor have the wheels, when thus increased in num- 
ber, been so arranged and connected with each other either by 
design or accident, as to accomplish this purpose. What I 
claim, therefore, as my invention, and for which I ask a patent, 
is the before-described manner of arranging and connecting 
the eight wheels which constitute the two bearing carriages 
with a railroad car, so as to accomplish the end proposed by the 
means set forth, or by any others which are analogous and 
dependent upon the same principles. 


ROSS WINANS. 


Witnesses—G. Brown, 
Jno. H. B. Larrose. 


References to the annexed Drawings of Ross Winans’ improvement in 
the construction of Cars or Carriages intended to run on Railroads, 
for which Letters Patent were issued, dated October 1st, 1834. 


Fig. 1.— Side view of an eight-wheel car. 

Fig. 2.— End view of the same. 

Fig. 8.— Upper and lower bolster detached from the body and 
bearing-carriage. 

A A— Represents the body of the car resting on the bearing-car- 
rlages B and C, as exhibited at D D, on pivots equidistant from the 
wheels of each bearing-carriage. 

H— Represents an upper bolster of cast-iron, separate from the 
body of the car with its pivot X corresponding with the socket Y in 
the lower bolster E, also shown as separate from the bearing-carriage. 





STATE OF MARYLAND, 
BALTIMORE CITy, ss. 


On this nineteenth day of November, in the year eighteen hundred 
and thirty-eight, before me the subscriber, a Justice of the Peace of 
the said State in and for the said city, personally appeared Ross 
Winans, and made solemn oath that he is the inventor of an improve- 
ment in the construction of cars or carriages intended to run on rail- 
roads, for which Letters Patent of the United States were granted to 
him, dated the first day of October, 1834; and that the annexed 
drawing is, as he verily believes, a true delineation of the invention, 
as described in the said Letters Patent. 

Sworn before 


JAMES BLAIR, Justice of Peace. 
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UNITED STATES OF AMERICA. 


[u. 8. 
THE CIRCUIT COURT OF THE UNITED STATES, WITHIN AND FOR THE MASSACHUSETTS 
DISTRICT. 


MassAcuuserts District, ss. 
To Benjamin F. Watson, Esq., of Lawrence, in said District. 


Know YE, that, reposing confidence in your wisdom, prudence, and 
fidelity, we have appointed, and by these presents do authorize and 
empower, you to take the answers to the interrogatories hereunto 
annexed, of Peter Clark of Andover, and Adin Holbrook of Lowell, 
Massachusetts, witnesses to be examined on behalf of the Complain- 
ant, and to be used in a certain cause now pending in said Court, 
wherein Ross Winans is Plaintiff, in equity, vs. The Eastern Railroad 
Company, Defendants. 

And to this end, at certain days to be by you appointed for that 
purpose, to cause said witnesses, as aforesaid, to be brought before 
~ you; and each witness, while present before you, to examine carefully 
on oath touching the premises. And, when you shall have taken the 
examination as aforesaid, to reduce or cause the same to be reduced 
to writing, and to be subscribed by each of said witnesses in your 
presence; and the same, so taken and subscribed, to return, together 
with this Commission and your doings herein, enclosed, sealed, and 
directed to the Circuit Court aforesaid, holden at Boston, as soon as 
the same shall have been executed. 

In testimony whereof, we have caused the seal of the said Circuit 
Court to be hereunto affixed. 

Witness, the Honorable Roger B. Taney, at Boston, this twenty- 
ninth day of June, in the year of our Lord one thousand eight 
hundred and fifty-three. 

H. W. FULLER, Clerk. 


N. B.— You shall not, except by consent of the parties in writing, 
permit either party to attend at the taking of the deposition, either 
himself, or by any attorney or agent, nor to communicate by inter- 
rogatories or suggestions with the Deponent whilst giving his depo- 
sition in answer to the interrogatories annexed to this Commission. 
And you shall take such deposition in a place separate and apart 
{rom all other persons, and permit no person to be present during such 
examination, except the Deponent and yourself, and such disinterested 
person (if any) as you may think fit to appoint as a clerk, to assist 
you in reducing the deposition to writing. And you shall put the 
several interrogatories and cross-interrogatories to the Deponent, in 
their order, and take the answer of the Deponent to each, fully and 
clearly. 

[N. B.— Depositions to be taken on paper of like size with this 
Commission. ] 


434 * INTERROGATORIES TO P. CLARK, ET AL. 


UNITED STATES CIRCUIT COURT, 
Massacuvusetts District. — October Term, 1852. 


ROSS WINANS vs. THE EASTERN RAILROAD COMPANY, 


IN EQUITY. 


Interrogatories to Peter Clark of Andover, and Adin Holbrook of 
Lowell, Massachusetts, on behalf of the Complainant. 


1. What is your name, age, and residence? What is, and has 
been, your oecupation ? 

2. Do you know Ross Winans, the Complainant? If yea, how 
long have you known him, and what intercourse have you had with 
him ? and where and when, and in relation to what subjects, have you 
had the same? 

3. Whether or not have you been concerned in the preparation and 
working of any railroads, or the machinery used thereon? If yea, in 
what capacity were you so concerned, and upon what railroads, and 
when ? 

4. Do you know when the use of the eight-wheeled cars, now used 
on the railroads in this country, first commenced? If yea, when? 
and state your means of knowledge. 

5. What number of wheels had the cars used nie the railroads in 
the vicinity of Boston, Massachusetts? and what was the average 
speed of passenger and freight trains, before the use of the said eight- 
wheel cars commenced thereon? What is the average speed at the 
present day ? 

6. Whether or not you were, in the year 1838, engaged in preparing 
a railroad in the vicinity of Boston, and its machinery, for operation ? 
If yea, what was the name of said road, in what part of said year, 
and in what capacity were you so engaged? 

7. If you say you were so engaged, please state whether or not you 
examined the construction and mode of operation of eight-wheeled 
cars used on other railroads? If yea, for what purpose or to what 
end did you examine them? and by whom, and upon what plans, 
were the said cars examined by you, Chie 


[Objected to, unless the witnesses know of their own knowledge, 
and not from information derived from others.] 


8. Whether or not you obtained from the builder of said cars so 
examined by you, a proposition to furnish similar cars? and, if yea, 
what were the terms of such offer, as you recollect them ? 


[ Objected to, as inadmissible.] 


9. If you made proposals to any other car-builders, respecting the 
construction of eight-wheeled cars for said road, please state to whom 
you so proposed, what agreement you made with them, and what, if 
any thing, they did to qualify themselves to furnish eight-wheeled cars 
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for said road. If the said agreements were in writing, please annex 
them, or copies, to your deposition; and, if you cannot, state why. 


[Objected to, as inadmissible.] 


10. If you state that contracts were made for said eight-wheel cars 
with any parties, state why said contracts were made with them in 
preference to others; and whether or not the privilege of using or 
making the said cars was made a matter of specific compensation in 
said contracts; and, if yea, how much was paid therefor? 


[The first part objected to, as inadmissible. | 


11. Whether or not was any compensation paid by you, or to your 
knowledge, by said railroad company, for the privilege of using the 
said eight-wheeled cars upon the said road? and, if yea, how much, 
and to whom was it paid ? 

12. What degree of attention did the said eight-wheeled cars excite 
among those conversant with railroads, and among the public, when 
they were first introduced upon said road? and what was the general 
opinion in regard to them? State fully. 


[Objected to as hearsay, and as otherwise inadmissible. | 


13. What effect has the eight-wheeled car had upon the safety of 
passengers, and the speed of the trains upon railroads with which you 
have been connected, and whose rates of speed you are acquainted 
with ? 


[Objected to, as irrelevant and inadmissible.| 


14. How many four-wheeled, and how many eight-wheeled, cars 
were placed upon the said first-mentioned railroad, through your 
agency, and for what purposes? If four-wheeled cars are now used 
on said road, state for what purposes and to what extent. 

15. Whether or not did the railroad companies about Boston sub- 
stitute eight-wheeled passenger-cars for four-wheeled? and, if yea, 
how soon after the introduction of the same by you on the said road 
did they do so? 


[ Objected to, as leading.| 
C. P. CURTIS, Jr., for Complainant. 





ROSS WINANS vs. THE EASTERN RAILROAD COMPANY. 


Cross-interrogatories to Peter Clark of Andover, and Adin Holbrook 
of Lowell, Massachusetts, on behalf of the Respondents. 


X 1. If, in answer to the fourth interrogatory, you say when the use 
of the eight-wheeled car first commenced, will you state whether you 
know the facts of your own personal knowledge, or by information 
derived from others? and whether you know, of your own personal 
knowledge, the date at which the eight-wheel car mentioned by you 
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was first introduced on to the Quincy Railroad, the Baltimore and 
Ohio Railroad, or any of the railroads in South Carolina or New 
York? Will you give the dates on which said car was introduced on 
to each of the roads, and on any other roads mentioned by you, in 
your answer ? 

X 2. Will you state the names of all the railroads you have referred 
to, in your answer to said fourth interrogatory ? 

X 3. How do you know the facts, if any, stated in your answer to 
the fifth interrogatory ? 

X 4. (De bene esse.) If you answer the seventh interrogatory 
affirmatively, how do you know, of your own knowledge, upon whose 
plans said cars were constructed? What were said plans, whether in 
writing or drawing? and will you state where they were, in whose 
possession at the time said cars were built; when they were in such 
possession ; where, and in whose possession, said plans now are? and 
will you annex the same, or a faithful copy thereof, to your answer ? 
and can you swear that the cars made were in exact accordance with 
said plans? and, if not so, wherein did they differ ? 

X 5. (De bene esse.) If you say any compensation was paid, in 
answer to the eleventh interrogatory, will you state when it was paid, 
by and to whom, and whether upon any written agreement? If so, 
annex the same, or a copy thereof, to your answer. 


Attest 
H. W. FULLER, Clerk. 





Deposition of Adin Holbrook. 
(See page 434 *.) 


1. My name is Adin Holbrook; my age is seventy-three years, and 
I reside in Lowell, Mass. Have been mechanic ever since I was six- 
teen years old. Have superintended the building of several manufac- 
turing establishments. Have been railroad-director, and superintended 
the building of bridges. My occupation now is covering rolls for 
manufacturing companies. 

2. I do not know Ross Winans, the Complainant. I have never, to 
my knowledge, had any intercourse with him. 

3. I have had but little, if any thing, to do with the preparation 
and working of any railroad, or the machinery used thereon. I was 
a director on the Nashua and Lowell Railroad, very soon after it 
commenced operations, and remained as a director only a short time 
after it commenced running trains. I had very little to do with it, 
however. 

4, I do not know when the eight-wheeled cars spoken of were first 
used; but about eighteen years ago, I should think, or at the commence- 
ment of the Nashua Railroad, in company with Peter Clark, I went 
to Philadelphia, for the purpose of finding some plan for cars for 
that road. While in that vicinity, I first saw an eight-wheeled car, 
which suited us. On our return, we introduced that style of cars on 


DEPOSITION OF A. HOLBROOK FOR COMPLAINANT. 487 * 


to the Nashua and Lowell Road. I don’t recollect the builder’s 
name; they were called Baltimore cars. 

5. So far as I know, the cars used upon the railroads in the vicinity 
of Boston, before the introduction of the eight-wheeled cars, had only 
four wheels. I cannot speak positively as to the speed at that time 
or at the present day. 

6. All I ever had to do with any railroad was with the Nashua and 
Lowell. I might have been engaged on that in the year 1838, but I 
do not remember distinctly. I have before stated that it was in the 
capacity of a director. 

7. I examined the construction and mode of operation of eight- 
wheeled cars. I examined them for the purpose of getting some 
made, and of introducing them on the Nashua and Lowell Railroad. 
I cannot positively say by whom they were constructed. I believe the 
man’s name was Myers, but I am not positive. I should say the 
plans were the same then as now used; there are some slight altera- 
tions, but I should judge the principle of the present cars to be the 
same as those I first saw at Philadelphia. 

8. I did obtain a proposition from said builder to furnish similar 
ears; and he did build and furnish them for the Nashua and Lowell 
Railroad. I cannot recollect any of the terms of his offer. 

9. I have no remembrance of having made proposals to any other 
car-builder, respecting the construction of eight-wheeled cars for said 
road. I had some talk with a car-builder in Philadelphia, respecting 
it, but no bargain was made; and I don’t recollect his name. I think 
the agreement with Myers (if that be the name) was in writing. It 
is not in my keeping. I presume it is among the papers of the 
Nashua and Lowell Railroad. 

10. Contracts were made with said person in preference to any 
other because we liked him best, I presume; for I do not recollect any 
other reason. Ido not recollect whether the privilege of making or 
using said cars was, or was not, made a matter of specific compensa- 
tion in said contract. My memory does not serve me upon the 
particulars inquired of; it having occurred so long since, and I having 
been interested in other business. 

11. I have no knowledge of any thing ever having been paid by 
me, or by said road, for the privilege of using said eight-wheeled 
cars. 

12. The attention of people was generally excited upon the merits 
of the car, in respect to its being more commodious, and capable of 
turning a shorter curve. ‘The general opinion was, that it was a great 
improvement in the respects I have mentioned, as well as generally. 

13. I should think it is safer than the four-wheeled cars. I can’t 
say, from knowledge, whether it has increased the speed or not. 

14. I cannot tell how many four-wheeled, or how many eight- 
wheeled, cars were placed upon said road, through my agency. I do 
not know that any four-wheeled cars are now used on said road. 
There may be some four-wheeled old freight-cars used; but there are 
none used for passengers, to my knowledge. 


15. I think the railroad companies about Boston were introducing 
56 
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eight-wheeled cars about the same time we introduced them on said 
road. ‘They were using eight-wheeled cars about the time I went to 
Philadelphia; but they were made in a very bungling manner, which 
did not suit me. The strengthening of the body was by iron rods. 
When we introduced ours, they changed the plan they were using for 
that which we had introduced; and I think they continue to use the 
same now, 


. 


—_—_—_——. 


Answers of Adin Holbrook to Cross-interrogatories put on behalf of the 
said Respondents. 


( See page 435 *.) 


X 1. Ido not know the date when the eight-wheeled car was first 
used, except as before stated. I do not know any thing about its use 
on the Quincy Railroad, or on the Baltimore and Ohio Railroad, or 
on any of the roads in South Carolina or New York. I first saw 
them on the road between Philadelphia and Baltimore. I have 
already given the date of its introduction on to the Nashua and 
Lowell, as nearly as I can recollect. I know nothing in that respect 
as to the other roads. 

X 2. I have so stated the names of all railroads referred to, in an- 
swer to fourth direct interrogatory, in said answer. 

X 3. I know what I have stated, in my answer to the fifth direct 
interrogatory, by personal observation. 

X 4. In my answer to the seventh direct interrogatory, I did not, 
and do not, wish to refer to any plans on paper at all; for I do not 
recollect of any. I refer to the general appearance of the cars, as at 
present used. Ido not wish to be understood as saying, that, in every 
particular, the plan of the cars which we then introduced agrees with 
those now in use; but, so far as I can remember and judge, they 
agreed generally. 

X 5. Ido not say that any compensation was paid. 


ADIN HOLBROOK. 


* Essex, ss. 


COMMONWEALTH OF mene 


Subscribed and sworn to by the aforesaid Adin Holbrook, this day, 
before me, 
B. F. WATSON, Justice of the Peace. 
Lawrence, July 21, 1854. 


COMMISSIONER’S CERTIFICATE. 439.* 


COMMONWEALTH OF eee 
Essex, ss. 


ROSS WINANS, PLAINTIFF, 
Us, 


THE EASTERN RAILROAD COMPANY, DEFENDANTS, 


IN EQUITY. 
~ The Deposition of Adin Holbrook. 


On the twenty-first day of July, in the year of our Lord one thou- 
sand eight hundred and fifty-three, the aforesaid Deponent personally 
appeared before nie, the subscriber, at Lawrence, in said county; and 
he, being first cautioned and sworn to speak the truth, the whole truth, 
and nothing but the truth, gave the foregoing deposition by him sub- 
scribed in my presence; and the same was by me reduced to writing 
in his presence. Said deposition was taken in a place separate and 
apart from all other persons; no person being present, excepting said 
Deponent and myself. The accompanying interrogatories’and cross- 
interrogatories were each, in their order, put to said Deponent, and 
each, in its order, was answered; and the answer reduced to writing 
before the next succeeding interrogatory or cross-interrogatory was 
made known to the Deponent. 

Taken at the request of the Complainant, and to be used in the 
above entitled suit now pending in the Circuit Court of the United 
States of America, within and for the District of Massachusetts. 


B. F. WATSON, Justice of the Peace. 


I have not been able to secure the attendance of Peter Clark, either 
by reason of my notice not reaching him, or for some other reason. 
Therefore I am unable at this time to return his deposition. 


B. F. WATSON. 
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JUDGMENT RECORD. 


THE SCHENECTADY AND TROY RAILROAD COMPANY 
adsm. ROSS WINANS. 


NORTHERN DISTRICT OF NEW YORK—SS. 


The Schenectady and Troy Railroad Company were summoned to 
answer Ross Winans in a plea of trespass on the case, and thereupon 
Ross Winans, by Hamilton Harris, his Attorney, complains of the 
Schenectady and Troy Railroad Company in a plea of trespass on the 
case. For that, whereas the said Plaintiff, so being a citizen of the 
United States as aforesaid, and being the original and first inventor of 
a new and useful improvement in the construction of cars or carriages 
intended to run upon railroads, which was not known or used before 
his invention, and which, at the time of his application for a patent, as 
hereinafter mentioned, was not in public use or on sale, with his con- 
sent or allowance, and thereupon heretofore, to wit, on the Ist day of 
October, 1834, at the City of Washington, to wit, at the city of Albany, 
in the county of Albany, and in the said Northern District of New 
York, upon the application of the said Plaintiff to the Secretary of State 
of the United States, letters patent were duly issued in the name of 
the United States, under the seal of the United States, signed by the 
President of the United States, and by the Secretary of State of the 
United States, to which was subjoined a certificate of the Attorney 
General of the United States, that on the Ist day of October, 1834, he 
had examined the said letters patent, and that the same were conform- 
able to law, which said letters patent, bearing date the same day and 
year last aforesaid, duly signed, issued, recorded and tested as aforesaid, 
according to the form of the statute in such case made and provided, 
the said Plaintiff now brings here into Court, wherein and whereby*was 
granted to the said Plaintiff, his heirs, administrators or assigns, for 
the term of fourteen years from the said 1st day of October, 1834, the 
full and exclusive right and liberty of making, constructing, using and 
vending to others to be used, the said improvement, a description 
whereof in the words of the said Plaintiff himself, is contained in a 
schedule or specification annexed to the said letters patent, and forming 
part thereof of the tenor and import following, to wit: (For Specifica- 
tion see pp. 3—427*.) 

As by reference to the said schedule or specification annexed to the 


said letters patent, and which the said Plaintiff now brings here into 
149 
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Court, will more fully appear ; and the said Plaintiff in fact further says, 
that, by means of the said letters patent, he, the said Plaintiff, became 
and was at the time of the committing of the grievances hereinafter 
mentioned, to wit, the Ist day of July, 1846, entitled to the exclusive 
right and liberty of making, constructing, using and vending to others 
to be used, the said imprdvement in the construction of cars or carriages 
intended to run upon railroads,in the said letters patent specified, for the 
term of years specified in the said letters patent, which said exclusive right 
and liberty has been, and now is, of great value to him, the said Plaintiff, 
to wit, of the value of $20,000. 

Yet the said Defendant, well knowing the premises, but contriving 
and wrongfully intending to injure the said Plaintiff, and to deprive 
him of the profits, benefit and advantages which he might, and other- 
wise could have derived and acquired from the exclusive right and 
liberty aforesaid, did, on the Ist day of July, 1846, and on divers other 
days and times before and afterwards, and during the said term of 
fourteen years mentioned in the said letters patent, and which the said 
Plaintiff was so entitled to the said exclusive right and liberty as 
aforesaid, and before the commencement of this suit, to wit, at Troy, 
in the said Northern District of New York, unlawfully and unjustly, 
and without the consent or allowance, and against the will of the said 
Plaintiff, having previously made, or caused to be made, the said new 
and useful invention, did use the same and put the same in practice in 
breach of the aforesaid letters patent, and in violation and infringement 
of the right, privilege and liberty, so as aforesaid granted to the said 
Plaintiff, and contrary to the form and effect of the statute in such 
case made and provided, whereby the said Plaintiff has been injured 
and deprived of great profits and advantages which he might, and 
otherwise he would, have received from said invention, and has sus- 
tained actual damage to the amount of $5000, and by force of the statutes 
aforesaid, an action has accrued to the said Plaintiff to recover the said 
actual damages and such additional amount, not exceeding in the 
whole three times the amount of such actual damage as the Court may 
see fit to order and adjudge, and therefore the said Plaintiff brings 
suits, &e. 

And the said Defendants the Schenectady and Troy Railroad Com- 
pany, by Robert Christie, Jr., their attorney, come and defend the 
wrong and injury, when, &c., and say that they are not guilty of the 
several grievances laid to their charge in the declaration of the Plaintiff, 
in this cause in manner and form as is therein alleged, and of this 
they put themselves upon the country, and the said Plaintiff does the 
like, &e. 

And it is suggested to the said Court, before the Judges thereof, that 
the said Defendants, under their said plea aforesaid, gave notice of 
special matter as follows, viz: 





* The numbers with a Star (*) indicate Complainant’s folios. 
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UNITED STATES CIRCUIT COURT. 
NORTHERN DISTRICT OF NEW YORK. 
THE SCHENECTADY AND TROY RAILROAD COMPANY, ads. ROSS WINANS. 


Sir :—On the trial of the above cause, the Defendant, under the plea 
of the general issue heretofore served on you, will give in evidence 
pursuant to the statute in such case made and provided, that the alleged 
improvement in the construction of cars or carriages, intended to run 
on railroads, specified and claimed by the Plaintiff in his declaration, 
patent and specification, was known and used with the consent and 
approbation of the Plaintiff before the date of his said patent or his 
application therefor, by the Hudson and Mohawk Railroad Company, 
and by the Saratoga and Schenectady Railroad Company, the former at 
Albany and the latter at Schenectady, in the State of New York; by the 
Morris Canal Company, in the State of New Jersey; by the Newcastle 
and Frenchtown Turnpike, and said Road Company in the States of Ma- 
ryland and Delaware; by the Baltimore and Ohio Railroad Company, 
by the Baltimore and Washington Railroad Company, a branch of 
the Baltimore and Ohio Railroad Company; by the Baltimore and 
Susquehannah Railroad Company; by the Baltimore and York Rail- 
road Company, in the State of Maryland; by the Wilmington Rail- 
road Company, in the State of Delaware; and by the South Caro- 
lina Canal and Railroad Company, in the State of South Carolina. 

And also that each and every of said Companies, their officers, and 
servants and agents, had a knowledge of said alleged improvements 
before the discovery or invention of the Plaintiff, and before the appli- 
cation of the said Plaintiff for his said patent ; and used the same on their 
several and respective canals and railroads, to wit:—the said Morris 
Canal Company, at Morrisville, in the State of New Jersey; the said 
Hudson and Mohawk Railroad Company at Albany, and between 
Albany and Schenectady; the said Saratoga and Schenectady Railroad 
Company, between Schenectady and Saratoga Springs; the Newcastle 
and Frenchtown Turnpike and Railroad Company at Newcastle and 
Frenchtown and between those places; the Baltimore and Ohio 
Railroad Company; the Baltimore’ and Susquehannah Railroad 
Company; the Baltimore and York Railroad Company, at and 
between the above places; the Wilmington Railroad Company, at 
Wilmington ; and the South Carolina Canal and Railroad Company, 
on their Canal and Railroad in that State; and also that the said Com- 
panies, their officers, servants and agents, knew and used said alleged 
improvements at their known and accustomed places of running their 
cars and doing their business; and also that the aforementioned Canal 
and Railroad Companies respectively used said invention at the several 
places aforesaid and on their canals and railroads, between the termini 
of their several canals and railroads, before Plaintiff’s discovery and 
application for his patent. 

And you will also take notice, that, on the trial aforesaid, the Defend- 
ant will further give in evidence, that one Ephraim Morris, of New 
Jersey, prior to the said alleged invention, invented and discovered an 
improvement in the construction of wheels for carriages, to wit: on the 
13th day of October, 1829, in all material and substantial parts like the 
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one claimed by said Plaintiff as his invention and discovery, and 
obtained, among other things, a patent therefor, bearing date the day 
and your (?) last aforesaid. 

And you will also take notice, that the Defendant will prove that the 
following persons had a knowledge of, and used said Plaintiff’s pre- 
tended improvement, prior to his pretended invention and discovery, to 
wit: Ephraim Morris, on the Morris Canal, in the State of New Jersey ; 
Asa Whitney, Matthew H. Baldwin and James B. Jones, at the city 
of Albany ; James Stimson and John C. A. Smith, at Philadelphia; M. 
Rogers, engine builder at Patterson, New Jersey; James B. Dorsey, 
Isaac Knight, Robert S. Hollins, J. Canduce Gatch, Reuben Aler and 
Jacob Rupp, at Baltimore, while performing mechanical labor for the 
said Ohio and Baltimore Railroad Company, on the said railroad; by 
Isaac R. Trimble and Richard Finlay, at Philadelphia or Baltimore, or 
at one or both of those places. 

And you will also take notice, that the Defendants will also prove 
that the said alleged discovery and invention of the said Plaintiff, and 
_the material and substantial parts thereof, had been discovered by 

Thomas Tredgold, in a printed publication printed and published in 
the city of New York, in the year 1825, by E. Bliss and E. White, 
and that a description thereof had been given in the Railroad Journal, 
also in a book printed and published in the United States prior to said 
alleged invention and discovery of said improvement, to wit, in vol. 1, 
for August, 1832, and for March, 1832; in vol. 2 of the same work for 
November, 1833; in a work on railroads by Mr. Wood, printed and 
published in 1825, and also in a work by Mr. Sqrazine, Civil Engineer, 
on Railroad Carriages, printed and published in 1828, and also the 
Report of the Committee of the South Carolina Central Railroad Com- 
pany, published in the Railroad Journal, 2d vol. for 1833. 

And you will also take notice, that the Defendant on trial will also 
give in evidence, that the description in the specification of the said 
Plaintiff does not contain the whole truth relative to the aforesaid in- 
vention and discovery ; and that it contains more than is necessary to 
produce the desired effect; and that it does not contain such information 
and direction as to enable those acquainted with the sciences with 
which it is most nearly connected, to construct such improvement in 
cars and carriages; and also that the said alleged improvement had been 
described in printed publications in-England and the United States, 
anterior to the supposed discovery thereof by the Plaintiff; and also that 
the same improvement had been in public use and on sale, with the 
consent and allowance of the said Plaintiff; before his application for a 
patent ; and that the said Plaintiff is not the first and original inventor 
or discoverer of the said thing patented, &c. Yours, &c., 

ROBERT CHRISTIE, Jun., Def’ts Attorney. 

To H. Harris, Esq. Plaintiff's Attorney. 


1185 NOTICE OF SPECIAL MATTER. — #444 


CIRCUIT COURT OF UNITED STATES. 
FOR THE NORTHERN DISTRICT OF NEW YORK, 
THE SCHENECTADY AND TROY RAILROAD COMPANY, ads. ROSS WINANS. 


Sir:—In addition to the notice heretofore given, further notice is 
hereby given under the plea of the general issue, pursuant to the pro- 
visions in the act of Congress, that on the trial of the above entitled 
suit, the Defendants will prove and give in evidence, that the alleged 
improvement in the construction of cars or carriages intended to run 
on railroads, specified and claimed by the Plaintiff in his declaration, 
patent and specification, were known to the following persons, in 
addition to the persons mentioned in the former notice, previously to the 
pretended invention and discovery thereof by the Plaintiff, and previous 
to his application for his said patent, viz: Thomas Robinson and Lucian 
M. Chase, of Newcastle, in the State of Delaware, and John C. A. 
Smith of Baltimore; and that the said persons used the said improve- 
ments, or some of them and at some one or more of the places, and on 
one or more of the railroads mentioned in the former notice, served on 
the Plaintiff’s Attorney in this cause. Yours, &c., 

ROBERT CHRISTIE, Jr., Def’ts Attorney. 

To H. Harris, Esq., Attorney for Plaintiff. 


CIRCUIT’ COURT OF THE UNITED STATES. 
FOR THE NORTHERN DISTRICT OF NEW YORK. 
THE SCHENECTADY AND TROY RAILROAD COMPANY adem. ROSS WINANS. 


Further Notice, Special Matter. 


To Hamitton Harris, Esq., Plaintiff’s Attorney. 

Please further to take notice that on the trial of the above entitled 
cause, the Defendants will give in evidence, pursuant to the act of Con- 
gress, passed July 4th, 1836, entitled, ‘‘ An act to promote the progress 
of useful arts, and to repeal all acts, or parts of acts, heretofore made for 
the purpose ;”’ that John B. Jervis, now or late of the city of New York, 
Civil Engineer, Asa Whitney, of the city of Philadelphia, E. P. Wil- 
liams, of the city of Auburn, William C. Young, now or late of the 
city of Schenectady, and John Wilkinson, of the city of Syracuse, 
previously to the pretended invention by the Plaintiff, of the improve- 
ments described in his specification set forth in the declaration in this 
cause, and before he applied for his patent in said declaration mentioned, 
had, and each of the before named persons had knowledge of the things 
claimed by said Plaintiff, in his said patent and specification, as his 
improvements and invention, or of material and substantial parts there- 
of, at the city of Albany, the city of Schenectady, and other places 
mentioned in the former notice, and had, and each of them had used 
the same, or seen the same used on the Mohawk and Hudson Railroad, 
also on the Saratoga and Schenectady Railroad, also on the Utica and 
Schenectady Railroad, at the termination of these respective roads, and 
along the lines of said railroads, or upon one or more of said Railroads, 
and also upon the several other railroads, mentioned in the former no- 
tices in this cause, or some of them. 


\ 
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Also take notice that James B. Dorsey, formerly of Newcastle, in 
the State of Delaware, and now or lately in the employ of the Balti- 
more and Ohio Railroad at or near Baltimore; Robert S. Hollins, Cam- 
den Gates, Reuben Aler, Jacob Ruff, (?) Isaac Knight, of Baltimore, in the 
State of Maryland, and Richard Imlay, of the city of New York, pre- 
viously to the Plaintifi’s pretended invention, and before his application 
for his said patent, had and each of them had, knowledge of the things 
claimed by the said Plaintiff as his invention and improvement, or of 
material and substantial parts thereof, at Baltimore, in the State of 
Maryland, and at the other places mentioned in the former notice, and 
had each of them used the same, or seen the same in use before the 
Plaintiff's pretended invention thereof, and before his application for 
his said patent, upon the Baltimore and Ohio Railroad, the Baltimore 
and Washington Railroad, the Newcastle and Frenchtown Railroad, 
and the several railroads mentioned in the notice heretofore given in 
this cause. 

Also take notice that Ephraim Morris, formerly of New Jersey, 
and now supposed to be a resident of the city of New York, the 
person mentioned in a notice heretofore given in this cause previous to 
the Plaintiff’s pretended invention, and before his application for his 
said patent, had knowledge of the things claimed and patented by the 
said Plaintiff as his invention and improvements, or of some substan- 
tial and material parts thereof, and used the same, or saw the same in use 
on the Morris Canal, in the State of New Jersey; andon the several 
railroads, or some of them, mentioned in the notice heretofore given. 

Yours, &c., ROBERT CHRISTIE, Jr., 
Attorney for Defendants. 


CIRCUIT COURT OF THE UNITED STATES, 


FOR THE NORTHERN DISTRICT OF NEW YORK. 
THE SCHENECTADY AND TROY RAILROAD COMPANY adsm. ROSS WINANS. 


Tio Hamitton Harris, Esq., Attorney for Plaintiff. 

Please to take notice, that in addition to the special matters of which 
notice has been heretofore given, the Defendants will, on the trial of this 
cause, give in evidence and prove that the things patented by the Plain- 
tiff, previously to his supposed invention or discovery thereof, and 
before he applied for his said patent in the declaration mentioned, were 
in public use on the Mohawk and Hudson Railroad, in the counties of 
Albany and Schenectady, and on the Saratoga and Schenectady Rail- 
road, in the counties of Saratoga and Schenectady; that bearing carria- 
ges or trucks constructed on the same principle and embracing the 
supposed improvement and invention for which the said letters patent 
were granted to the said Ross Winans, was, previously to the year 
1834, and before the said Ross Winans applied for his said patent, in 
public use on the Mohawk and Hudson Railroad, under certain loco- 
motives called the John Bull and the Experiment, and on the Saratoga 
and Schenectady Railroad, under the locomotives called the David or 
Davy Crockett; and such public use was known to the following per- 
sons, among others, to wit: Asa Whitney, now of the city of Philadel- 
phia, John B. Jervis, of the city of New York, William C. Young, now 
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or late of the city of Schenectady, E. P. Williams, of the city of Auburn, 
and John Wilkinson, of the city of Syracuse. 

Also please further to take notice, that the Defendant will give in 
evidence, that the supposed improvements and inventions claimed in 
said letters patent granted to the said Ross Winans, were, long pre- 
viously to his supposed invention and discovery thereof, and before he 
applied for his said patent, described in the following public works, 
namely: in the Repository of Arts, Manufactures and Agriculture, 
vol. 24th, second series, published in London in the year 1814, pages 
129 to139. Also, ina public work entitled a Practical Treatise on Rail- 
roads and Carriages, by Thomas 'Tredgold, published in the city of 
New York, in the year 1825, chapter fifth of said Treatise. Also ina 
public work, entitled, ‘‘ A practical Treatise on Railroads, and Interior 
Communications in General, by Nicholas Wood, published in London 
in the year 1825, pages 154 to 157, and plates therein referred to. 

Yours, &c., DAVID BUEL, Jr., 
Attorney for Defendants. 


And thereupon the process thereof is continued between the parties 
aforesaid, of the plea aforesaid, in this same Court, before the Judges 
thereof, until the first Tuesday after the third Monday in June, of the 
term of June, 1850; and the said issue above joined, is ordered by the 
said Court to be tried at the Circuit Court, appointed to be held at the 
Court House in the village of Canandaigua, in and for the Northern 
District of New York, on the said 18th day of June, 1850. 

At which time and place last above mentioned, before Hon. Alfred 
Conkling, District Judge of the Northern District of New York, and 
one of the Judges of said Court, came, as well the above named 
Plaintiff, as the above named Defendant, by their respective Attornies 
above mentioned, and the jurors of the Jury summoned to try the said 
issue, being called, also came; who, to speak the truth of the matters 
aforesaid, being chosen, tried and sworn, say, upon their oath, that the 
said Defendants are guilty of the premises above laid to their charge 
in manner and form as the said Plaintiff hath above complained against 
them. And they assess the damages of the said Plaintiff, by reason of 
the premises, over and above his costs and charges by him, about his 
suit in this behalf expended, to one hundred dollars, and for the cost 
and charges to six cents. 

And hereupon the said Plaintiff suggests that the said Defendants 
made and served a case, and gave notice of motion for a new trial 
thereupon. 

And hereupon the process thereof is continued between the parties 
aforesaid, of the plea aforesaid, in this same Court, before the Judges 
thereof, until the first Tuesday after the third Monday in June, of the 
term of June, 1851. 

And now, at this day, to wit, the 3d day of September, 1851, all 
and singular, the premises being seen and by the Court here fully un- 
derstood, and mature deliberation being thereupon had, it appears to 
the said Court that the verdict aforesaid, of the jurors atoresaid, in 
form aforesaid given, is in all respects, good and valid in law, anything 
to the contrary thereof in anywise notwithstanding. Therefore it is 
considered that the said Plaintiff do recover against the said Defend- 
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ants, his said damages, costs and charges, by the jurors aforesaid, in 
form aforesaid assessed, and also six hundred and sixty-one dollars and 
twenty-two cents for his said costs and charges by the said Court now 
here adjudged, of increase to the said Plaintiff and with his assent; 
which said damages, costs and charges, in the whole, amount to seven 
hundred and sixty-one dollars and twenty-eight cents. 

And the said Defendants in mercy, &c. 

Judgment signed this 13th day of October, 1851. 

A. A. BOYCE, Clerk. 
Filed Oct. 13th, 1851. 


Unitep States or America, NorTHERN District or New York, ss. 


I, Augustus A. Boyce, Clerk of the Circuit Court of the United 
States of America for the Northern District of New York, in the Sec- 
ond Circuit, do hereby certify that the preceding is a true copy of a 
Judgment Record on file in this office. 

In testimony whereof, I have hereunto subscribed my name and 
affixed the seal of the said Court, at Utica, this 20th day of 
October, eighteen hundred and fifty-one, and of the Inde- 
pendence of these United States the seventy-sixth. 

AUG. A. BOYCE. 


Fees $7,44; paid by C. D. Gould, Esq., for Ross Winans. 
A. A. BOYCE, Clerk. 


Unitep States or America, Nortuern District or New York, ss. 


I, Nathan K. Hall, one of the Judges of the Circuit Court of the 
United States for the Northern District of New York, do hereby certify 
that Iam well acquainted with the hand-writing of Augustus A. Boyce, 
whose name is subscribed to the above certificate, and that the signa- 
ture to the same is in his proper handwriting. And I do further certify 
that he was, at the time of signing the same, Clerk of the Circuit Court 
of the United States of America for the Northern District of New York 

Dated Dec. 8, 1853. N. K. HALL. 


Circuit Court U. &., Massachusetts District. Filed in the Clerk’s 
Office, Jan. 17, 1854. 
Attest : H. W. FULLER, Clerk. 
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CASE. 


CIRCUIT COURT OF THE UNITED STATES, 
FOR THE NORTHERN DISTRICT OF NEW YORK. 
THE SCHENECTADY AND TROY RAILROAD COMPANY, adem ROSS WINANS. 


This is an action for the infringement of a patent granted to the 
Plaintiff on the 1st of October, 1834, for an improvement in the con- 
struction of cars or carriages intended to run on railroads. The suit 
was commenced on the 14th July, 1847. 

Hither party may refer to the pleadings and notices on the argument. 

The action was tried at the term of the Circuit Court of the United 
States, at the court house in Canandaigua, which commenced on the 
18th day of June, 1850, before the Hon. Alfred Conkling, District 
Judge of the Northern District of New York, and one of the judges of 
said Court, and before a jury of the county of Canandaigua. 

The Plaintiff gave the following evidence to support the issue on his 
part, viz: A patent for a new and useful improvement in the construc- 
tion of cars or carriages intended to run on railroads, dated Ist 
October, 1834, being the same set forth in the declaration. 'The patent 
was recorded anew the 7th of June, 1837, as appeared by a memoran- 
dum to that effect endorsed on said patent. No drawings were 
attached to it, nor was there any reference in the patent to any draw- 
ings. A copy of the patent and specification, and of said memorandum 
of their record anew, is annexed to this case marked Exhibit, No. 1, on 
the 25th September, 1848. ‘The patent was extended for seven years from 
the Ist October, 1848, as appeared by a certificate of extension endorsed 
on said patent, of which certificate a copy is set forth in said Exhibit, 
No. 1. 

The Plaintiff then offered in evidence a certified copy from the Patent 
Office of said patent, said specification and said certificate of extension, 
and of a certain drawing, and of certain written references to said 
drawing, and of an affidavit made by the Plaintiff, November 19, 1838. 
The said copy of said patent, specification, and certificate of extension, 
was in the same words as is set forth in said Exhibit, No. 1. The said 
certificate from the Patent Office, and the said copy thereto annexed of 
said drawing, said written references and said affidavit, were in the 
words and figures as set forth in Exhibit, No. 2, hereto annexed 

The drawing was not filed at the time the patent was recorded anew, 
but was filed on the 19th November, 1828. 


The Defendant’s counsel objected to the evidence offered, because 
150 
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first, it appeared that no drawing was annexed to the original patent; 
second, that the act of Congress does not make such a drawing as this 
evidence. 'The judge overruled the objection and admitted the evi- 
dence, to which the Defendant’s counsel excepted. 


The following Depositions, taken on the part of the Plaintiff, were 
then read in evidence: 


DEPOSITION OF PHILIP E. THOMAS. 
WINANS vs. THE TROY AND SCHENECTADY RAILROAD COMPANY. 


Pur E. Tuomas, a witness on the part of the Plaintiff : | 

1. Are you acquainted with Ross Winans, the Plaintiff in the above 
cause? and, if yea, how long have you known him ? 

To the first interrogatory he answers: ‘That he is acquainted with the 
said Ross Winans, the Plaintiff in said cause, and has known him 
since very nearly the commencement of the Baltimore and Ohio Rail- 
road. 

2. Were you any time President of the Baltimore and Ohio Rail- 
road Company ? and was Ross Winans in the service of said Company, 
and what were his duties and the terms of his employment ? 

To the second interrogatory he answers: That he was the President 
of the said Railroad Company from the organization thereof, in the year 
1827, until the year 1836; that said Ross Winans was in the service 
of the said Baltimore and Ohio Railroad Company during the period this 
affirmant was President, and his duties were the improvement and 
perfection of the machinery proper to be put on the railroad, for which 
he received, as witness believes, a salary of $1500 a year. The Com- 
pany were to have the benefit of any discoveries or inventions he might 
make without charge, he having the benefit of the Company’s shops, 
their road to make experiments and try the machinery on, and the 
use of the Company’s materials. ‘There was a period when his salary 
ceased, but he cannot now recollect the period, or whether it was 
when witness was President, or subsequently, when witness was a 
Director. 

3. Under whose supervision and upon whose plan, if you recollect, 
was the eight-wheel car put upon the Baltimore and Ohio Railroad ? 

To the third interrogatory he answers: ‘That the first eight-wheel car 
was put upon the road during the time said Ross Winans was in the 
employment of the said Company, and it was under his supervision, as 
affirmant recollects and believes. It is a very difficult question for 
affirmant to answer, on whose plan the said car was put on the road, 
but affirmant’s impression is, that it was upon the suggestion of said 
Winans. 

4. If you recollect the name of the first eight-wheel car put on the 
said railroad, please to mention it, and, if in your power, describe the 
construction. . 

To the fourth interrogatory he answers: hat he believes the first 
eight-wheel railroad car put on said railroad was called the Colum- 
bus. As far as aflirmant knows, there had been no eight-wheel car 
used at that time. The Company had no plan upon which to con- 
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struct them, and therefore, in order to ascertain what would be a suit- 
able and convenient plan, they constructed cars on several plans as 
regarded their arrangement for the accommodation of passengers, 
and aflirmant does not precisely recollect on which plan the Columbus 
was constructed. Affirmant refers in the above answer to the bodies 
of the cars. 

1. Additional interrogatory. 

To what were your duties as President of the said Company es- 
pecially directed? Did they extend to the supervision of the Depart- 
ment of Machinery, or was that confided to others, and if so, to whom 
was it confided ? . | 

JNO. B. LATROBE, for P? ff. 


To the additional interrogatory by Plaintiff he answers: That the 
details of the business of the Company were divided into departments. 
The business of the company was complicated, and ramified itself into 
many different branches. Aflirmant’s duty was to preside at the meet- 
ings of the Board of Directors; to receive the reports monthly and sub- 
mit them to the Board; to attend to the general financial affairs of the 
Company, and conduct the correspondence; and to have a general 
superintendence of its concerns. ‘T’o the best of his recollection, George 
Gillingham was the Superintendant of Machinery. 

(Signed, ) P. E. THOMAS. 


Cross-Interrogatories to be propounded to Philip E. Thomas, a witness 
on the part of the Plaintiff. 


1. Can you state more precisely the duties and office of the Plaintiff, 
Ross Winans, during his connection with the Baltimore and Ohio Rail- 
road Company during your Presidency, than you have already stated ? 

To the cross-interrogatories by the Defendant, he answers: To the 
first cross-interrogatory he answers, that the Plaintiff had no other 

duties but what he has stated, that he knows of. 
- 2. Did Mr. Winans’ appointment give him the control and manage- 
ment of the machine shops, during that period of time? or was there 
not a Superintendant of Machinery of said road ? 

To the second cross-interrogatory, he answers : That upon the organi- 
zation of the said Company, the duties of the service were divided into 
several departments. ‘There was a Board of Engineers, whose duty it 
was to plan and locate the road. There was a Superintendant of Con- 
struction, whose duty it was to lay the timbers on the road and make 
it. There was a Superintendant of Masonry, whose duty it was to 
build the stone bridges. ‘There was a Superintendant of Machinery, 
but affirmant does not distinctly recollect whether the Plaintiff was 
that Superintendant or not. 

3. In your answer to the third interrogatory in chief, do you refer 
to an eight-wheel passenger car, or to all eight-wheel cars for any or 
all purposes ? 

To the third cross-interrogatory he answers: That his impression is, 
that the first eight-wheel car put on the road, was a passenger car, and 
that after that, the Company went on to put other eight-wheel cars on 
the road. 

4. Can you state from recollection, whether the wheels and run- 
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ning gear of the first eight-wheel passenger car was of Winans’ con- 
struction and plan, and that no other person or persons connected with 
the Company made suggestions in regard to such plan or construction ? 

To the fourth cross-interrogatory he answers: 'That he cannot answer 
this question, for he does not know who Winans may have conferred 
with, or who may have made suggestions to him, or whether he con- 
ferred with or received suggestions from any one. 

5. When you state that your impression is, that the plan of the body 
of the eight-wheel passenger car, called Columbus, was made upon the 
suggestion of Winans, what is the full extent of your information on 
that subject ? 

To the fifth cross-interrogatory he answers: ‘That he is not aware 
that he has made such a statement, as that the plan of the body of the 
eight-wheel car was made on the plan of Winans. ; 

6. When you speak of the suggestion of Winans, in connection 
with placing an eight-wheel passenger car on the road, do you mean 
‘to say that the plan of construction of the body, or the running gear 
was that of Winans’, or that an eight-wheel passenger car was put on 
the road at his suggestion ? 3 

To the sixth cross-interrogatory he answers: That he means to say, 
that in speaking of the eight-wheel cars, he refers to the running ma- 
chinery. As to the body, a carpenter could do that. He refers to the 
running gear. 

7. Was there any running gear composed of eight wheels used for 
transportation of timber or other articles on said road, before the con- 
struction of the Columbus ? 

To the seventh cross-interrogatory he answers: That none was used 
that he is aware of. u 

8. How often did you see Winans engaged in the construction of 
an eight-wheel passenger car, or superintending its construction ? 

To the eighth cross-interrogatory he answers: That he has no recollec- 
tion that he ever saw him; affirmant had other duties to perform which 
prevented him from looking into Winans’ manipulations. 

9. Was ita part of your duty, as President of the said Railroad 
Company, to examine the plans of construction of the cars intended for 
the use of said Company ? 

To the ninth cross-interrogatory he answers: That it was not his 
duty as President to do so. 

10. Have you a sufficient acquaintance with the construction of 
railroad cars, as of the running gear and bodies, to designate differences 
of construction in various kinds of eight-wheel passenger cars ? 

To the tenth cross-interrogatory he answers that he has not. 

11. Will you please state, if you remember, whether a certain Con- 
duce Gatch was in the service of said Company and in what capacity? 

To the eleventh cross-interrogatory he answers: 'That he has no 
recollection of said Conduce Gatch at all. 

12. Do you remember ever to have seen a plan of construction of 
the running gear or body of an eight-wheel passenger car exhibited to 
you? 

To the twelfth cross-interrogatory he answers: That he does not 
recollect to have seen a plan of the construction of the running gear and 
body of an eight-wheel passenger car exhibited to him. 
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13. Where did you see the Columbus? and who was the Manager 
or Superintendant of the building, (if any,) where it was exhibited ? 
To the thirteenth cross interrogatory he answers: That he saw the 


Columbus on the road, and rode in it. 
(Signed, ) P. E. THOMAS. 


DEPOSITION OF GEORGE BROWN. 


WINANS ys. SCHENECTADY AND TROY RAILROAD COMPANY. 
Interrogatories by Plaintiff to George Brown. 


1. State whether you know the Plaintiff in this cause, and if yea, 
how long have you known him ? 

To the first interrogatory he answers: That he knows Ross Winans, 
the Plaintiff, and has known him from the year 1828. 

2. Was the Plaintiff ever in the service of the Baltimore and Ohio 
Railroad Company, and, if yea, when, and in what capacity ? 

To the second interrogatory he answers: That he thinks the Plaintiff 
was in the employment of said Baltimore and Ohio Railroad Com- 
pany, and to assist Mr. Knight in matters of machinery. Mr. Knight 
was Chief Engineer. He cannot fix the date; thinks it was in 1829 or 
1830, on Winans’ return from England. 

3. Do you know anything in regard to the introduction of the eight- 
wheel car into use on the said railroad ? and whether the said Plaintiff 
had anything to do therewith., State all that you recollect on the 
subject, and what opportunities you had of knowing any thing about 
it. 
To the third interrogatory he answers: That with regard to the date, 
he cannot speak ; but one thing he distinctly recollects, that he was the 
Treasurer of the Company about that time, and that Evan Thomas, 
Ross Winans and himself, were talking over machinery, and whether 
it was suggested by Deponent, by Mr. Winans or Mr. Thomas, he can- 
not say, but it was suggested by some one of them, how much safer 
an eight-wheel car would be for passengers over the four-wheel car, 
and Mr. Winans then went on to make a drawing of such an eight- 
wheel car as he supposed would answer the purpose. 

4. Look at the drawing marked ‘Oliver Cromwell, No. 1,” and 
say whether you ever saw it before, to the best of your recollection, 
and when, and whether it represents the car Columbus as you remem- 
ber it. 

To the fourth interrogatory he answers: That the drawing marked 
“Oliver Cromwell, No. 1,”’ represents the car Columbus which witness 
superintended the building of, or saw building every day after Winans 
made the drawing. Deponent got the Board of Directors to have a car 
made after the drawing, as an experiment. 


Cross-Interrogatories to George Brown, a witness sworn and exam- 
ined on the part of the Plaintiff. 


1. What was the particular office which Winans held in the em- 
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ployment of the Railroad Company? and state if you have positive 
knowledge of his particular duties appertaining to the same. 

To the first cross-interrogatory he answers: That when Mr. Winans 
first came, he brought a plan of friction wheels; but when he came into 
the Company’s employment, or in what particular capacity, he cannot 
say. He was looked upon as inventing and improving machinery that 
was put on the road. 

2. Do you mean to say that Mr. Winans was the inventor of any 
or all the machinery placed upon the road, and will you specify any 
invention of his that was placed upon said road ? 

To the second cross-interrogatory he answers: ‘That Winans certainly 
was the inventor of machinery put on the road. He was employed to 
perfect the cars in their running gear. 

3. Had he the exclusive control of any machinery put upon the 
road, to your positive knowledge? 

To the third cross-interrogatory, he answers: ‘That he does not know 
that Winans had the exclusive control of machinery put on the road. 
Deponent’s impression is, that he suggested his improvements to Jona- 
than Knight. 

4, Did you ever hear Mr. Winans claim to be the inventor of an 
eight-wheel passenger car of any description,and when the car Columbus 
was put on the road, have you any distinct recollection that the car was 
said to be the invention of Ross Winans? State particularly all you 
know. 

To the fourth cross-interrogatory, he answers : That after the drawing - 
was completed, Deponent never heard of any person mentioned as being 
the inventor of the eight-wheel car, except Mr. Winans, with the sug- 
gestions which Mr.Evan Thomas, Deponent, and Deponent’s father, may 
have communicated to him in conversation. What Deponent communi- 
cated to him was this: that the eight-wheel car would be safer than 
the four-wheel car, and this led to their making a little drawing of the 
manner in which they supposed it could be arranged, ina rude way. 
The first suggestion to Deponent’s mind, were two long beams of wood 
in which the wheels were to work singly—a plan which was not adopted. 

5. Where and when had you seen an eight-wheel car which induced 
you to make any suggestions ? 

To the fifth cross-interrogatory he answers: That at that time, he 
had never seen an eight-wheel car in his life. The idea was suggested 
to Deponent by the circumstance that it would be safer, and that if a 


wheel broke, there would be less danger. 
(Signed, ) G. BROWN. 


DEPOSITION OF JOHN ELGAR. 


WINANS vs. TROY AND SCHENECTADY RAILROAD COMPANY. 


Interrogatories to be propounded to John Elgar, a witness on the 
part of the Plaintiff in the above cause. 


4. Are you acquainted with the said Ross Winans, the Plaintiff in 
this cause, and how long have you known him? State whether he was 
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ever in the service of the Baltimore and Ohio Railroad Company, and 
if yea, in what capacity ? 

To the first interrogatory, he answers: That he is acquainted with 
the Plaintiff, Ross Winans, and first became acquainted with him in 
1830, and understood that the said Winans in the summer of 1830, was 
in the employment of the Baltimore and Ohio Railroad Company, as 
Assistant Engineer of Machinery. 

2. Are you acquainted with the eight-wheel passenger and burden 
cars in use on railroads? and if yea, when did you first see them in use, 
and under what circumstances? and what was your profession, occupa- 
tion and employment at that time, and what now ? 

To the second interrogatory, he answers: Thathe is acqnainted with 
the eight-wheel passenger and burden cars in use on railroads, and first 
saw an eight-wheel passenger car, he thinks, in 1831. It was a car 
called the Columbus, on the Baltimore and Ohio Railroad. He was 
employed on the said railroad at the time, as Assistant Engineer of 
Machinery, and his occupation now is that of a Civil Engineer. 

3. 'To the best of your knowledge and belief, who was the first and 
original inventor of the eight-wheeled car, as a part of the machinery 
for the transportation of passengers and burdens upon said railroad ? 
-and if you name an individual in answer to this interrogatory, please 
to state all your knowledge and means of knowledge, grounds (facts) 
of belief, and attendant circumstances. 

To the third interrogatory, he answers: That Ross Winans was the 
first and original inventor of the eight-wheel car now in use, as part of 
the machinery for the transportation of passengers and merchandise on 
railroads. Atfirmant’s employment was part of the time out at the 
Mount Clare Depot, superintending the construction of cars. And 
early in the spring of 1830, there was occasion to haul long timber on 
part of the railroad already laid, for the purpose of laying on embank- 
ments. ‘To transport it on a railroad, it required to be loaded on two 
little platform cars of four wheels each, as on one car it would have 
swagged too much. ‘T’o enable these four-wheel cars, one being placed 
under each end of the load, to pursue the curvatures in the road, they 
found it necessary to place a bolster on each of these cars, upon which 
the timber was loaded. ‘These bolsters were suggested by aflfirmant, 
and put on the cars under his direction. And what first led to the sug- 
gestion of bolsters was, that the timber laid on the floor of each four- 
wheeled car restrained the cars from readily pursuing the curvatures of 
the road. ‘These cars were afterwards coupled together with a piece of 
board, to transport timbers of shorter length—rail way timbers. These 
two four-wheel cars for hauling shorter timber, varying in length from 
twenty to forty feet, were coupled together with a long strip of board, 
by having a hole in each end, which dropped upon the draw-pin of the 
hindward and forward car. Having charge of the shops, affirmant was 
applied to by a Mr. Wentz, who had charge of hauling long ark(?) timber, 
to devise some mode of loading that timber, so that it should not occa- 
sion the cars to run off the track, which he found frequently occurring. 
Affirmant proposed at once to obviate the difficulty by the use of a 
bolster on the centre of each car. Wentz approved of the idea, 
and affirmant directed Conduce Gatch, who was chief carpenter 
at those shops, to have two bolsters made as soon as he could. This 
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was done in three or four hours probably, a load of timber put on them, 
and they answered the purpose intended, no more difficulty occurring. 
This occurred, he thinks, in the month of April, 1830; he knows it was 
in 1830, and he thinks in the month of April. At this time affirmant 
was very much engaged in procuring chilled wheels for the Company, 
and carried the idea of an eight-wheeled car no farther than this tem- 
porary contrivance. About the first of June following, Ross Winans re- 
turned from England and came to Baltimore, and, he believes, entered 
into the service of the Company, and was the chief of his time out at 
the depot of the Company at Mount Clare. Some short time after this, 
he, or some one, he cannot distinctly now recollect, showed affirmant a 
drawing, but he thinks it was a young man by the name of Cromwell, 
who was building or repairing the passenger cars. ‘This drawing, to 
the best of his recollection, exhibited an eight-wheel passenger car, body 
and trucks together; and affirmant understood from general fame, that 
Ross Winans was the originator of this drawing ; affirmant does not 
recollect that he had any particular conversation with Ross Winans on 
the subject then. Sometime in the year following, to the best of his 
recollection, a car which he thinks corresponded to the drawing, was 
put on the railway, and this car was called the Columbus; he thinks 
so. Affirmant rode in it once to Ellicott’s Mills that summer, the sum- 
mer of 1831. In 1832, affirmant left Baltimore and was engaged on 
the Columbia railroad, Pennsylvania, but was some time in Baltimore 
in that year, and in 1833 and in 1834, but not a resident; and during 
some of these years, perhaps during 1834, he noticed some other eight- 
wheel cars at the outer depot at Mt. Clare, one with the body suspended 
near the railroad track between the trucks, and he thinks it was called 
the Dromedary. About the time of the opening of the Washington 
branch road, the year he does not recollect, he noticed the present con- 
struction of cars used on that road, that is, he noticed that the cars put 
on that road were such as are now used, and he is aware that Ross 
Winans had the direction of the construction of those Washington 
cars. 

4. Please to state what eight-wheel cars were made and used on the 
said railroad after the Columbus, up to the building of the Washington 
cars, and as far as you can recollect them. Please to describe the same, 
and wherein they varied from the car Columbus, and whether or not 
they were used on the said railroad, and whether their use continued, 
or whether they were abandoned? Look at the drawing marked 
“Oliver Cromwell,” which is said.to be a representation of the car 
Columbus. 

To the fourth interrogatory he answers: That on recollection he thinks 
there was another eight-wheel car called the Winchester, composed of 
several common coach boxes set on a frame, at least it had that appear- 
ance; the car was constructed after that appearance. ‘These are all 
the eight-wheel cars he recollects up to the opening of the Washington 
railroad. The coach boxes of the Winchester were on a level frame. 
The principal distinctive features in these three cars were between the 
two others and the Dromedary. 'The distinctive features were in the 
position of the running gear, and they consisted in placing the trucks in 
the Dromedary he thinks rather beyond each end of the body, so that 
the body swagged between them, whereas, in the other two, the trucks 
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were placed some small distance inward from each end. Not being a 
resident here, he could only give an impression, and this impression 
is, that said cars were not often used. 

5. Now say whether you have read the specification of Plaintiff’s 
patent, and if yea, state whether the car Columbus, supposing it to be 
truly represented on said drawing, corresponds with the car described 
in said specification, and if not, in what does the difference consist? and 
whether the said car Columbus fulfils the requisition of the said spe- 
cification ? and, if you say there are differences, please to state whether 
they are important ? j 

To the fifth interrogatory he answers: That he haslooked at the draw- 
ing marked “Oliver Cromwell, No. 1,” and attached to the deposition 
of Oliver Cromwell, and has read the specification of the Plaintiff’s 
patent. He does not consider the car Columbus, supposing it to be 
truly represented on said drawing, fulfils the requisition of said specifi- 
cation. He thinks the specification calls for the axles and wheels of each 
truck to be placed as near to each other as may be to work freely, and 
that each truck should be separated from the other under the body of 
the car as far apart as the strength of materials and convenience will 
admit; and on this drawing the wheels of each truck are farther apart 
than is called for in the specification, and the two trucks are placed 
nearer together, or farther from the ends of the body than is called for 
by the specification. He thinks the differences he has stated are im- 
portant. He cannot say that the drawing now shown him is the one 
shown him by Oliver Cromwell, but said drawing is a fair representa- 
tion of the eight-wheel car Columbus, as he now recollects it. 

6. State whether the construction of an eight-wheel car involves a 
careful arrangement and adjustment of parts and proportions in refer- 
ence to its use, or whether these are matters of comparative indifference. 

To the sixth interrogatory he answers: That he thinks that a proper 
adjustment of the several parts is important, and if a careful adjust- 
ment is not attended to, injury will be suffered or benefits lost. 

7. Please to state whether or not the specification of the Plaintiff's 
patent herewith shown, contains a full description of the principle and 
mode of operation of the eight-wheel cars now employed upon the rail- 
roads of the United States, so far as your knowledge of such employ- 
ment extends, and contains all matters requisite for the construction and 
use thereof. 

To the seventh interrogatory he answers that he thinks so. 

8. Please to state whether, in your opinion, the occasional use for 
the transportation of long timber of two common dirt cars, with plat- 
forms and bolsters connected by a perch of length corresponding to the 
length of the timber, and used to prevent the cars from being drawn 
apart and from under the load, the motive power being attached to the 
body of the car and not to the timber, constituted an eight-wheel car such 
as is described in the specification aforesaid ; and, if not, wherein is the 
difference to be found ? 

To the eighth interrogatory he answers: That he thinks it does not 
constitute an eight-wheel car as described in the specification aforesaid. 
The difference that strikes him is: that one is a combined permanent 
machine and the other a temporary vehicle. ‘They differ again in this: 
that the axles and wheels of the platform car used as a truck in the 
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lumber car are placed farther apart than the specification calls for, 
because these platform cars are often used separately for common pur- 
poses. They would not answer so well for a single load as if placed as 
elose together as the specification calls for; and they differ again in this: 
that in the Inmber car the motive power was attached to the running 
gear, which may put a constraint on the free action of the running 
gear. In the other case, in the eight-wheel car, the motive power is 
attached to the body, and this leaves the trucks free to pursue the curv- 
atures of the road. 


WINANS vs. THE TROY AND SCHENECTADY RAILROAD COMPANY. 


Cross-Interrogatories to be propounded to John Elgar, a witness sworn 
on the part of the Plaintiff. 


X 1. In answer to the Ist interrogatory you say you understood that 
Mr. Winans was employed as an Assistant Engineer of Machinery in 
1830, by the Baltimore and Ohio Railroad Company ; can you say pos- 
itively that he was so employed, and why you have that impression ? 

Yo the cross-interrogatories he answers : 

‘To the first cross-interrogatory he answers: ‘That he cannot state it 
positively, but he understood from Winans, that soon after his return, he 
was taken into the Company’s employ within a month, or two or three 
months; he thinks he understood this from Winans. He cannot be pos- 
itive about Winans being an Assistant Engineer at that time, but affirm- 
ant is positive that he was an Assistant Engineer in 1831. He heard 
Winans say so in 1831 or the spring of 1832, and he heard the Chief. 
Engineer, Jonathan Knight, say that Mr. Winans was his Assistant 
Engineer of Machinery. Affirmant was at that time Assistant Engineer 
of Machinery, and when Winans first came there, he thinks Winans 
was assisting affirmant, and both of them assisting the Chief Engineer, 
and shortly before he went to Pennsylvania he heard Jonathan Knight 
say that Winans was principal Assistant Engineer of Machinery. 

X 2. When did you first see the application of the bolster and swivel 
principle applied to the transportation of timber with eight-wheels? 

To the 2d cross-interrogatory he answers: That he never saw the 
use of bolsters upon a railway till he suggested it to Gatch; he has 
seen it applied on common roads. 

X 3. When you say that Ross Winans was the inventor of the 
eight-wheel car, do you mean the eight-wheel passenger car or all 
elght-wheel cars, for any and all purposes ? 

To the 3d cross-interrogatory as to what eight-wheel cars were the 
iuvention of Winans, he answers: That he means the eight-wheel pas- 
senger and burthen cars as they are now used. 

X 4, Is there any similarity in the principle as applied to the trans- 
portation of timber, as contained in your instruction to Gatch, and that 
of the eight-wheel passenger car now in use? and if there is any differ- 
ence, state in what it consists. 

To the fourth interrogatory, he answers: That the only close similar- 
ity that he sees, is in the use of the bolster, which is used in both. 
The differences between them are such as he has stated in answer to 
the eighth interrogatory in chief. 

X'5. In transportation of timber on eight-wheels, as you have de- 
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scribed, was the distance of the wheels apart a matter of observation 
and regulation dependant upon the length of the timber ? 

To the 5th cross-interrogatory he answers: That in the timber car 
the distance of the trucks apart depended on the length of the timber. 

X 6. After you suggested the use of the bolster, did it ever occur to 
you that the same principle might be applied to passenger cars, and did 
you ever express that view ? 

To the 6th cross-interrogatory, he answers: That he has no recollec- 
tion that the use of it, as applied to passenger cars, ever occurred to 
him, and he does not think it did occur to him. 

X 7. At the time you made the suggestion to Conduce Gatch, to 
have the bolsters made for the transportation of timber, had you any 
suggestions made to you by Ross Winans ? | 

To the 7th cross-interrogatory he answers: No. Ross Winans was 
not in the country at thattime. It would be more proper for him to say 
that he had never seen Ross Winans at the time he made the sugges- 
tion to Gatch. 

X 8. How often did you see the drawing which you say was shown 
you by Cromwell, of the car Columbus? and do you know that the 
running gear of the Columbus was built after that drawing ? 

‘To the 8th cross-interrogatory he answers: ‘That he does not recol- 
lect to have looked at said drawing more than once; he may have done 
so. He does not know that the running gear of the Columbus was 
built after that drawing. 

X 9. When‘did you first hear that Ross Winans claimed to be the 
inventor of the eight-wheel passenger car, or how did you obtain that 
impression ? 

‘To the 9th cross-interrogatory he answers: ‘That to the best of his 
recollection, it was about the time the Columbus was built, that he first 
heard Ross Winans claim to be the inventor of the eight-wheel car; he 
does not recollect any particulars. It was only from a general impress- 
ion, from his having this drawing made and the car built, that it was 
the general conversation about the shops that Winans was the inventor. 
His strong impression is, that Ross Winans did claim to be inventor of 
a combined machine, by placing a body on bolsters to carry passengers 
and merchandize. 

X10. Did he claim the eight-wheel car, as used with bolsters, as his ? 

To the 10th cross-interrogatory, he answers : That he only understood 
him to claim them as a combination in the combined machine, as a part 
of the combination of the combined machine. 

X11. When you say that the location of the wheels was at the 
ends of the timber, did you not know that the timber might be placed 
upon the wheels and transported with the wheels brought closer 
together ? 

To the 11th cross-interrogatory he answers: That he certainly might 
have known, if he had thought of it, that the wheels might have been 
varied in their distances ; but he never thought of it. 

X 12. Was not the advantage of placing the trucks near together, 
to prevent the swagging of the timber, thought of by you, as well as 
the action of the bolster to adapt to the wheels to the curves? 

To the 12th cross-interrogatory, he answers: No, not thought of by 
him when he started the thing, that is, when the bolsters were put on 
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the cars. Affirmant went away on other business, and paid no further 
attention to it at that time, but the next day the wagoner reported to 
him that it answered the purpose completely. 

X13. Do you know whether, in the practical use of the bolster 
principle, the trucks were brought together by the workmen engaged in 
such transportation ? 

To the 13th cross-interrogatory he answers: ‘That he does not 
know, except only in the case of hauling short timber, the trucks were 
brought proportionably nearer together. 

X14. Is there anything stated in the specification of the patent of 
Ross Winans, which you think important to produce the benefits 
claimed for his invention, and which he claims as new and important ? 
was it not known to you before the reading of the specification, and 
also independent of the information you derived from seeing the car 
Columbus or any other car built under the direction, as you suppose, of 
Ross Winans? and if so, state what they are. 

To the 14th cross-interrogatory he answers: That he thinks that 
although all the principles, separately, may have heen known in theory 
to himself and others, that Winans claims in his specification, neither 
himself nor any other person, had ever combined them into a whole, so 
that they should mutually act to produce the benefits and advantages 
that do result from the car described in, and built from, the principles 
contained in his specification. 

X15. Do you mean, when you say that these principles were never 
combined together in eight-wheel passenger cars before Ross Winans’ 
invention, that these combinations are mentioned by him as claimed, 
to be new? and do you believe that the combination expressly claimed 
by him is necessary to produce the results ? 

To the 15th cross-interrogatory he answers: That he understands 
Winans’ claim, to be a claim of a new combination of principles of 
action, which may have been heretofore known. He does consider the 
combination described by the said Winans necessary to produce the 
full results claimed in his specification. 

X16. What do you understand to be the combination claimed as 
something new 2? 

'To the 16th cross-interrogatory he answers : That Winans combines 
the bolster principle with the trucks, and connects them with a perman- 
ent body; and he further combines the advantage of bringing the axles 
of each truck near together, which will not answer advantageously 
in a four-wheel car, and which had not been done before, and the ex- 
tending the two trucks as far apart as strength of materials and con- 
venience will permit; and he also combines with these that of attaching 
the motive power to the body, instead of the running gear. 

X17. If the weight is distributed properly in the eight-wheel pas- 
senger car, as is stated by Winans, was known to be important before 
his application, and was obtained by other eight-wheel passenger cars, 
is there anything else stated by him to be observed in his combination 
necessary to produce the results sought for ? 

To the 17th cross-interrogatory he answers: That besides the equal 
distribution of the weight, Winans claims the close proximity of the 
two axles in the two trucks, the wide separation of the two trucks, and 
the advantage of the motive power being hitched to the body, instead 
of the running gear. (Signed, ) JOHN ELGAR. 
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The Defendant’s counsel objected to the eighth direct interrogatory 
and Elgar’s answer thereto, on the gronnd that the interrogatory and 
answer assumed without proof that he was an expert, but the Court 
overruled the objection, and the Defendant’s counsel excepted. 


DEPOSITION OF JONATHAN KNIGHT. 


IN THE CIRCUIT COURT OF THE UNITED STATES FOR THE NORTHERN DISTRICT 
OF NEW YORK. 


ROSS WINANS vs. THE TROY AND SCHENECTADY RAILROAD COMPANY. 
June Term, 1850. 


JonaTHaAN KwnicuTt, a resident of East Bethlehem township, in 
the County of Washington, in the State and Western District of Penn- 
sylvania, being produced as a witness on behalf of the Plaintiff in this 
case, at the town of Washington, in said County, and examined de 
bene esse, by and before William K. Vankirk, a Judge of the Court of 
Common Pleas in and for said County, and being carefully cautioned 
and affirmed to tell the truth, the whole truth and nothing but the 
truth, deposeth, in answer to the interrogatories exhibited to him, on 
behalf of said Plaintiff, as follows: 

Ist Int. What is your name and profession, and how long have you 
been so engaged, and on what works of internal improvement have you 
been engaged as Engineer ? . 

Ans. My name is Jonathan Knight. I am engaged in Agriculture 
in Washington County, Pennsylvania. I was Chief Engineer of the 
Baltimore and Ohio Railroad Company from the commencement of the 
year 1830 till the 31st of March 1842. My profession was then, and 
previously, Civil Engineering. In 1828 1 visited England,-in the ser- 
vice of said Company, to obtain railroad information, and returned to 
Baltimore in 1829. 3 

2d Int. Do you know the Plaintiff in this suit? If yea, when and 
where did you become acquainted with him? 

Ans. Iam well acquainted with Ross Winans, the Plaintiff in this 
suit. I first met with him in Liverpool, England, about the first of the 
year 1829, whither he had gone in the matter of his friction car, and 
where I was then, as stated in my previous answer. 

3d Int. Were you Chief Engineer of the Railroad constructed by 
the Baltimore and Ohio Railroad Company during the years 1831 to 
1836, both inclusive ? 

Ans. I was Chief Engineer for the Baltimore and Ohio Railroad 
Company, as stated in my answer to the Ist interrogatory. 

4th Int. Was the Plaintiff, during any portion of that time, in the 
service of the Baltimore and Ohio Railroad Company? If yea, state 
when, to the best of your knowledge, his engagement commenced, and 
what were his duties in the service of said Company. 

Ans. ‘The Plaintiff returned from England to Baltimore, Maryland, 
in the year 1830; and by authority from the Board of President and 
Directors of said Company, as Chief Engineer, I appointed said Ross 
Winans to be my assistant in the department of machinery of said Com- 
pany. ‘This appointment was made in the year 1831, and I believe 
took date from the first of that year. 
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5th Int. Do you know of the introduction on the Baltimore and 
Ohio Railroad, of the first eight-wheel car? If yea, state under whose 
direction and from whose plans it was constructed. 

Ans. The first eight-wheel car was placed on the Baltimore and 
Ohio Railroad under my direction, in the year 1831 or 1832, according 
to my best recollection. 

6th Int. State the name of the first eight-wheel car placed on said 
road, and the proportion of its parts in construction ; that is, how near 
were the flanges of the wheels to each other on each side of each bear- 
ing carriage, and how near were the bearing trucks to each other in 
proportion to the whole length of the body of the car? 

Ans. The first eight-wheel car was planned by Plaintiff, then my 
assistant, and I believe it was called the “‘Columbus.’”’ It was a pas- 
senger car. The body rested upon two cross beams or bolsters, each 
of which was supported by a carriage or truck, of four wheels and two 
axles. 'The wheels on the side of each truck were as close to each 
other as their flanges would well permit of. ‘The car body being some 
20 to 30 feet long, the bearing trucks were intended to be placed as far 
asunder as the length of the car would permit, consistent with strength. 
The trucks were under the ends of the car body. 

7th Int. Were the proportions of this first car, adopted for subse- 
quent cars, constructed for said road ? 

8th Int. How many and what other, by name eight-wheel cars, 
were constructed forgaid road prior to the building of the eight-wheel» 
cars intended for the Washington branch of said road? Will you 
state the order in which these cars were constructed, and the variations 
made in each of them, as near as you know and as fully as you 
recollect ? 

Ans. to 7th and 8th Ints. 'This first car being imperfect, others were 
built by way of improvement, under the immediate direction of the 
Plaintiff, one of which cars was called the ‘‘ Dromedary.’’ 'These im- 
provements were, in this manner, conducted and perfected in the fore 
part of the year 1834, when the eight-wheel passenger car, so invented 
and perfected by my said assistant, the Plaintiff, was fully adopted by 
the said Company, on my recommendation, and was accordingly con- 
structed for use upon the Washington Railroad, to be opened in the 
next year, 1835. 

I do not recollect the names of all the experimental eight-wheel cars, 
nor the precise changes or modifications of one from another, but which 
were all once known to me. According to my best recollection, they 
consisted in the relative external and internal forms and finish of the 
bodies and in the proper proportions for strength and a successful oper- 
ation in practice of the principles involved in the eight-wheel car. 

9th Int. Will you state in what particulars the ‘‘Washington Cars”’ 
varied in their proportions and arrangement of parts from the first 
eight-wheel car above referred to ? 

Ans. For answers to this I refer to my answer to the 7th and 8th 
interrogatories. 

10th Int. Please state in detail whether the construction of an 
eight-wheel passenger car involves a careful arrangement and adjust- 
ment of parts and proportions with reference to its use, or whether 
these are matters of comparative indifference. 
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Ans. In the truck supporting each end of the eight-wheel car, the 
two axles may be placed as near to each other as is compatible with a 
free revolution of the two wheels on each side of said truck,so that the 
said two wheels shall not at any time come in contact with each other. 
Then the truck of four wheels will be so compact, or occupy so little of 
the road, lengthwise of the same, that the said truck will traverse the 
curves of the road almost with the like ease and freedom from resist- 
ance and wear, as would a single axle and its two wheels. 'T'wo such 
trucks being placed under a car body, in such a manner as to turn at a 
centre freely, will therefore traverse the road approximately as easy 
as only one of them; while the car itself may be of any convenient 
length, say to accommodate 40, 50 or 60, or even more passengers. 
The trucks must be placed so as to give stability and relative strength 
to the car body resting upon them; an arrangement that like all the 
others, had to be attained in the experiments already mentioned in my 
answers to preceding interrogatories. 

11th Int. Has the eight-wheel car as at present used, any advan- 
tages over the four-wheel cars made for the same purpose of transport- 
ing passengers and merchandise? If yea, state these advantages. 

Ans. 'The eight-wheel car thus perfected, and at present used gen- 
erally upon railroads in the conveyance of passengers, has decided 
advantages over the car of four wheels, as being more capacious and 
pleasant, and easier warmed in winter, safer and subject to less wear 
and tear and fewer accidents. Hence its adoption has become general. 
In the year 1834, I had no hesitation in recommending its adoption by 
the Baltimore and Ohio Railroad Company for the conveyance of pas- 
sengers, but it was not clear to me then, that the car of eight wheels 
similarly arranged, should be preferred for the freight business. Sub- 
sequently, however, the advantages of that sort of car have, | believe, 
proved such as generally to supersede the four-wheel car, except in the 
regular transit of coal. 

12th Int. Wave you read the specifications of the letters patent 
issued to the Plaintiff, Ross Winans, Oct. 1, 1834, for an improvement 
in the construction of cars intended for use on railroads? If yea, state 
whether or not the specification contains a full description of the prin- 
ciple and mode of operation of the eight-wheel car now used on the 
railroads of the United States, so far as your knowledge extends, and 
whether it contains all the suggestions requisite for the construction 
thereof. 

Ans. Ihave read the specification of the letters patent, issued to 
Ross Winans, the Plaintiff, of Oct. 1, 1834, for an improvement in cars 
for railroads, and so far as my knowledge extends, I believe the speci- 
fication contains a full descripton of the principle and mode of opera- 
tion of the eight-wheel car now used on the railroads in the United 
States, and contains all the suggestions requisite for the construction of 
such cars. | J. KNIGHT. 
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DEPOSITION OF JOHN H. B. LATROBE. 


ROSS WINANS ws. THE TROY AND SCHENECTADY RAILROAD COMPANY. 


Interrogatories to John H. B. Latrobe, a witness on the part of the 
Plaintiff. 

1. Do you know the Plaintiff in this cause, and how long have you 
known him ? | 

To the first interrogatory he answers: That he knows the Plaintiff 
in this cause, and has known him since his return from Europe, in 
1830. 

2. Did you know the car Columbus, spoken of by the witness in 
this cause, as having been used on the Baltimore and Ohio Railroad, 
and at what time? 

To the second interrogatory he answers: That he recollects the car 
Columbus well, and rode in it in the summer of 1831. 

3. Do you recollect the cars with eight wheels which were subse- 
quently put on the said road up to the opening of the Washington road ? 
_and if yea, describe them to the best of your recollection. 

To the third interrogatory he answers: That he recollects distinctly 
three cars of eight wheels, built after the Columbus, and put on the 
railroad in 1834. The first was named the ‘‘ Winchester,’ which was 
composed of three carriage bodies, built with swelled sides after the 
fashion of common coaches, and resting on a framing which in its turn 
rested on two trucks, which, as near as witness recollects, were under 
the centre of the outer bodies. The next car was called the ‘‘ Comet,” 
and consisted of five small carriage bodies, the three inner ones being 
suspended between the trucks, and the two outer ones being immedi- 
ately over the trucks. These bodies rested on a platform composed of 
two side pieces, plated with iron, and curved so as to permit the inner 
bodies to hang between; the trucks were composed of tour wheels each, 
and the bolster, instead of resting upon an ordinary frame, rested upon 
strong springs that connected the axles as they rested upon the outside 
journals. The wheels of the trucks were brought as close together as 
they could be, leaving room for the lower bolster to rest on the springs 
between them. The trucks were under the centres of the outer 
bodies. This car was subsequently altered, but the date is not recol- 
lected by witness, so as to put all the bodies on the same line. Witness 
appends hereto a rough diagram marked ‘J. H. B. L., No. 1,” to ex- 
plain his testimony more fully as regards the form and construction. of 
the cars above mentioned. 

The last car was the ‘‘Dromedary,’’ which witness believes to be 
represented on the drawing marked “J. H. B. L., No. 2,” with the ex- 
ception that the spaces over the trucks were closed up so as to make a 
sort of box or car-body. Deponent does not recollect when these cars 
were commenced; he speaks of the order only in which they ap- 
Peaiee on the road; he believes they were all being built at the same 
ime. 

The next eight-wheel passenger cars which witness recollects, were 
the cars on the Washington Railroad. Witness was, at the time here 
spoken of the counsel of the Baltimore and Ohio Railroad Company, 
taking, in common with many others connected with said Company, a 
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deep interest in all that related to its practical operation; and having a 
turn for matters relating to machinery, he was led, therefore, to pay 
constant visits to the workshops of the Company, and added his own 
suggestions to those which every body around the Company was giv- 
ing. He can say with truth that he watched the building of the 
bodies of the Winchester and Comet from the commencement of their 
framing, and believes that the suggestion of the five bodies of the 
Comet was in part his own. Witness makes this explanation to ac- 
count for one of his profession having knowledge on such a subject, 
and being able to speak of it with confidence after such a lapse of time. 


Cross-interrogatories to be propounded to J. H. B. Latrobe, a witness 
on the part of the Plaintiff. 

X 1. Did you prepare the paper, a copy of which has been exhib- 
ited in this case, as the specification of Winans’ patent ? 

To the first cross-interrogatory he answers: ‘That said specification 
was originally prepared by Ross Winans, and submitted to the late Dr. 
Thomas P. Jones and witness to be perfected. 

X 2. Do you consider the car Columbus, as shown by the drawing 
now exhibited to you, as a sufficient representation of all that is impor- 
tant in principle in the specification of Winans’ patent ? 

To the second cross-interrogatory he answers: Very far from it. 

X 3. Have you any knowledge, derived from your connection with 
the Baltimore and Ohio Railroad Company, to state why it was that, 
after the Columbus was built and used, the same plan was not after- 
wards adopted, and why the varieties of cars named by you were made 
as experiments ? 

To the third cross-interrogatory he answers: That the car Colum- 
bus, while it succeeded in certain or some respects, was looked upon, as 
witness believes, as not sufficiently satisfactory to authorize adopting 
it as a precedent. It was used as an excursion car to Ellicott Mills 
principally, and was, although at what periods witness cannot say, 
altered. Prior to the opening of the Washington road, the character of 
the car to be adopted for use thereon, became a matter of importance 
and frequent discussion among those interested in the operations of the 
Railroad Company, and witness believes that the three cars mentioned 
by him in his examination in chief, were built with a view to the per- 
fection of the eight-wheel car by experimenting upon different modifi- 
cations of it. Witness would here state that the interest which he took 
in the subject of cars, was so well understood, that he was called on 
one occasion before the Board of Directors to meet Mr. Winans, and to 
discuss a point connected with the construction of the Washington cars, 
and on which Mr. Winans and himself had differed in opinion. 

X 4. When you rode in the car Columbus on her experimental trip 
in 1831, was Ross Winans one of the party ? 

To the fourth cross-interrogatory he answers: That it is utterly im- 
possible for him to mention one individual in the company; whatever 
Boe be his inference, his memory does not enable him to speak posi- 
tively. 


X 5. Did you hear at that time Ross Winans claim to be the in- 
152 
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ventor of the car Columbus, or did you, from any knowledge you then 
possessed, ascribe to him the car Columbus as his invention ? 

To the fifth cross-interrogatory he answers: That from the com- 
mencement of his knowledge of the eight-wheel car, he has believed 
Ross Winans to be the inventor, as well of the car Columbus as of the 
car described in the specification of his patent; and this is founded as 
well upon the declaration of said Winans as upon the understanding of 
all the parties with whom witness associated in his relations with the 
Railroad Company, and whom he heard speak on the subject. 

X 6. You will please answer the last interrogatory, as to the know- 
ledge-you then possessed. Did you, at that time, ascribe to him the 
invention ? 

To the sixth cross-interrogatory he answers: That he recollects dis- 
tinctly having seen the car Columbus on her first trip, and having then 
looked upon it as the invention of Ross Winans. 

X 7. Did you hear from him at that time that he claimed it to be 
his invention, and when do you recollect the first conversation on the 
subject ? 

T’o the seventh cross-interrogatory he answers: That he cannot, at 
this time, identify a single conversation which he had with Ross 
Winans by a reference to time, place or circumstances, up to the prep- 
aration of the specification of his patent, although he has no doubt 
that such conversations were of frequent occurrence. Deponent has no 
doubt that he heard from Winans that he claimed it; the Deponent 
cannot identify the time, place or circumstance. Deponent saw him 
constantly. Deponent, reviewing what has just been written, does re- 
call an occasion, the date of which he fixes by the burning of the 
Atheneum, when Ross Winans showed him a drawing of the Wash- 
ington car as subsequently built or then being built, (Deponent cannot 
say which,) and spoke of it as his invention. ‘This was in the office of 
Deponent, in the Mechanics’ Bank building, to which Deponent moved 
temporarily when his office in the Atheneum was burnt. The Athe- 
nzeum was burnt on the 7th day of February, 1835. 

Deponent desires to state that the room in the Mechanics’ Bank oc- 
cupied by him as an office, was, before he went into it, on the burning 
of the Athenzum, occupied by the Baltimore and Ohio Railroad Com- 
pany, and it is possible that the interview with Mr. Winans, of which 
he speaks, may have taken place while it was so occupied. He is in 
doubt as to this fact, being positive only as to the fact of the conversa- 
tion, the drawing which was shown to him, and the place where the 
conversation took place. ‘This is the only conversation which he can 
particularly identify, as having been held with Mr. Winans, in reference 
to the invention of the eight-wheel car, except those connected with the 
preparation of his specification. 

X 8. What was the period of time which elapsed after the build- 
ing of the Columbus, and the preparation of Winans’ specification ? 

To the eighth cross-interrogatory he answers: That all he can say 
in answer to this question is, that the preparation of the specification 
occupied much time, and he was consulted about it a long time before 
the patent was taken out, but how long he cannot say; whether six 
months or a year he cannot say. He only remembers that the specifi- 
cation was a long time on hand. 

X 9, When you were consulted about the specification of Winans’ 
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patent, had you any knowledge of the drawing exhibited in this case, 
marked Oliver Cromwell, No. 1? 

To the ninth cross-interrogatory he answers: ‘That he had no know- 
ledge of said drawing, and knew nothing of it until it was produced by 
Oliver Cromwell, on the trial of the case of ‘‘ Winans vs. the Newcastle 
and Frenchtown Railroad Company.”’ 

X10. Did you not frequently see Mr. Winans on other subjects 
except the matter of the specification, in your capacity of counsel for 
the Railroad Company as well as his private counsel ? 

To the tenth cross-interrogatory he answers: That his intercourse 
with Winans, from the beginning of his acquaintance with him, has 
been frequent upon various subjects, professional and other. 

(Signed, ) JOHN H. B. LATROBE. 


DEPOSITION OF BENJAMIN H. LATROBE. 
WINANS ve. TROY AND SCHENECTADY RAILROAD COMPANY. 


Interrogatories to Benjamin H. Latrobe, a witness on the part of the 
Plaintiff. 


1. Do you know the Plaintiff in this cause, and how long have you 
known him ? 

To the first interrogatory he answers: That he knows the Plaintiff, 
and has known him since 1830. 

2. Look at the drawing now shown you marked “J. H. B. L., No. 
1,” and say, if you know, who made it, when it was made, and what 
it represents? If you say you made it, state what was your occupa- 
tion at the time, and what is your present employment. State the 
minimum curves on the Baltimore and Ohio Railroad, if you know the 
same. 

To the second interrogatory he answers: That he has looked at the 
drawing marked B. H. L., No. 1, annexed to this deposition. Witness 
made this drawing in 1831], and it represents a car for the transporta- 
tion of flour on the Baltimore and Ohio Railroad. ‘There were other 
four-wheel cars on said road having different kinds of journal boxes, 
but resembling the car shown on said drawing in other particulars ; 
and with the said variation in the form of the journal boxes, it was the 
ordinary form of the car in use on said road at that time for the trans- 
portation of flour and other commodities. At the time he made said 
drawing he was an Assistant Engineer in the employment of the said 
Railroad Company, chiefly employed in occupations connected with the 
location of the road. His present employment is that of Chief Engineer 
of the said Baltimore and Ohio Railroad Company. The minimum 
curves on said road were four hundred feet radius, which occurred fre- 
quently. (Signed, ) B. H. LATROBE. 


DEPOSITION OF JOHN H. ALEXANDER. 
WINANS vs. THE TROY AND SCHENECTADY RAILROAD COMPANY. 


The deposition of John H. Alexander, a witness on the part of Plain- 
tiff, taken 11th Oct. 1849, before John Carrere, a Commissioner, ap- 


467* DEP’S OF J. H. ALEXANDER & O. CROMWELL 1208 


pointed by the Circuit Court, was then read in evidence, and which is 
as follows : 


Joun H. ALExanper being sworn, says that he is a Civil Engineer by 
profession, and is thirty-six years of age; that in 1831 and 1832 he’ 
was an Assistant Engineer in the service of the Baltimore and Susque- 
hannah Railroad Company, of which, in 1832, he was the Resident 
Engineer; that, in July of that year, the locomotive called the Herald 
was imported from England for the use of the road. It had two driv- 
ing wheels from which the power was connected with the forward 
wheels, all the wheels being of the same size, and, as he recollects, 
either four and a half or five feet in diameter, or thereabout. When it 
was placed on the road in August or September of the same year, it 
was found that it would not pass the curves, which were numerous, 
without a tendency to run off the track. On communicating this fact 
to George W. Whistler, the Engineer in charge, he desired Deponent to 
consult with and take the advice of Ross Winans in regard to such 
changes as were requisite to fit the engine for use on the road. Wit- 
ness accordingly called on the said Winans, as he well recollects, and 
the whole subject was fully discussed between them. ‘This was in the 
afternoon, and, on the following morning, Mr. Winans called on Depon- 
ent with a sketch exhibiting the substitution of a four-wheeled truck 
with wheels of thirty inches as near as he recollects, in place of the for- 
ward wheels of the engine. ‘The truck was subsequently constructed, 
placed under the engine, and was found to answer the purpose. Wit- 
ness with his own hands draws here a sketch, which he believes to 
represent accurately the original sketch furnished by said Winans. 
Witness is able to do this, because within eighteen months he found the 
said origina] sketch among his papers and recognized it at once, which 
said sketch is either lost or mislaid, so that he cannot put his hands 
thereon. 

This sketch, rough as it appears, conveyed to Deponent’s mind the 
idea of the truck in place of the forward wheels of the engine, and the 
truck was subsequently constructed from it, as before stated. 

(Signed, ) JNO. H. ALEXANDER. 

11th October, 1849. 


DEPOSITION OF OLIVER CROMWELL. 


The Plaintifi’s counsel then called as a witness on the stand, 

Oxiver Cromwe tt, who testified as follows: I reside in Baltimore ; 
am a coach-maker ; have worked at that business since 1824. I have 
worked on railroad car bodies in the employ of the Baltimore and Ohio 
Railroad Company, and of othercompanies; commenced working for 
the Baltimore and Ohio Railroad Company in 1830 as a journeyman; 
Conduce Gatch was foreman of the shop; I have known Plaintiff since 
1830. When I first knew him, he was engaged about the depot giving 
directions respecting the work,—about the cars principally. The part 
of the railroad which was first opened, was from Baltimore to Ellicott’s 
Mills, about fifteen miles; that was before I came there to work. 
Ellicott’s Mills are about five or six miles west of the Washington 
branch. The Washington branch road was opened in 1835. 
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In 1831, I first had knowledge of an eight-wheel ear. The first infor- 
mation I had of it was from George Brown, who said Winans was getting 
up a drawing; this was early in the spring of 1831. There was a 
drawing brought out. (A drawing being shown to the witness, he says) : 
that is the drawing which Winans brought to me to work from. I 
have not the slightest doubt it is the same—the drawing represents the 
body and running gear. I think it was in March, 1831. I had not be- 
fore seen or heard of an eight-wheel car. I immediately commenced 
working on the body at the Mount Clare depot, where the Company had 
a shop. I worked about three months on that body. Mr. Conduce 
Gatch had charge of the shops at the depot. He was foreman of the 
shops. There were two wood workshops and one blacksmith shop; the 
shops were three or four feet apart near the track of the railroad. The 
trucks were made in the shop adjoining that in which I worked. The 
trucks were made sometime while the body was making ; it took longer 
to make the body than the trucks. 

Rupp and Michael Glenn were the men employed in building the 
trucks in Gatch’s shop. Francis Gatch worked next me on the car 
body. Winans was about there and occasionally gave directions about 
making the body. I think he took his idea of the running gear from 
this drawing. The drawing was in the shop where I was working, and 
Gatch would naturally look at it; he was often in the shop. 

Gatch was foreman of all the shops, the wood work and blacksmith 
shops. I know of his taking the dimensions of the running gear from 
the drawing. He had a drawing board in his shop, and my impression 
is, he made the draft on his board from the drawing, and went to work 
and made the trucks. The scale of the drawing was three quarters of 
an inch to the foot. [The drawing was marked Oliver Cromwell, No. 1.] 
This drawing became soiled by being nailed over a stove hole two or 
three years after I left the employ of the Company. I left the Company 
in 1832. I had the drawing in my possession for seven years. I put it 
up over the stove hole. 

That car (the Columbus) was first put upon the road in 1831. There 
was a disposition to have it on the road before the 4th of July. It made 
an excursion on that day with other cars to Ellicott’s Mills. I saw the 
Columbus move from the depot; she had a few days before made a trial 
trip to the Relay House, about nine miles. The running gear of the 
Columbus was built pretty much as represented in the drawing. It had 
friction boxes like the model shown to me. 

[The Plaintiff’s counsel then offered to ask the witness in what man- 
ner the car was attached to the motive power (or) to the following car 
in the train, to which Defendant’s counsel objected, on the ground that 
the manner of attachment was not described in the specification. The 
Court overruled the objection, and admitted the evidence, to which the 
Defendant’s counsel excepted.| The witness says the connection between 
the Columbus and the motive power was by a perch from the truck, as 
exhibited in the drawing marked O. Cromwell, No. 1. The Columbus 
occasionally run off the track in turning curves. Some alterations were 
made in it shortly after it was built; a new bolster was put on, and I 
think the wheels of the trucks were drawn nearer together. I cannot 
state how long the friction boxes were used. I think but a short time; 
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different forms of friction boxes were used. I left the employ of the 
Baltimore and Ohio Company in October, 1831; returned in June, 
1832; then continued until October, 1854. 

The next eight-wheel car built was the Winchester. She was puto 
the road in 1838. The Columbus did not appear to give satisfaction. 
No cars gave satisfaction until the Washington cars were built. The 
Winchester had three separate bodies placed on a frame. My impression 
is, that she was connected to the motive power by the frame on which the 
bodies rested. The Winchester was used generally and was considered 
a pretty good car. I cannot state at what season of the year she was 
put on the road ; it was some considerable time before the fall of 1834, 
when the plan of the Washington cars was adopted. 

The Dromedary was the next car built; it was suspended at the ends, 
having four apartments in one frame. In the Winchester, the three 
bodies were separate. The Dromedary was put on the road in 1834, 
before I left in October, but did not answer a good purpose. My im- 
pression is, she was connected to the motive power by the trucks. I do 
not recollect of any other car being built while I was there ; my recol- 
lection is not distinct about the Comet; I was not in the employ of the 
Company when the Washington cars were built. I have seen them on 
the road; they had long bodies, the entrance at the ends with a plat- 
form, connected to the motive power from the body of the car; they had 
two trucks under them; there was an under framework on which the 
bodies rested. The bolsters were of iron, and I think they had a spring 
over each journal. These cars, I understood, were planned by Winans. 

Oliver Cromwell, on cross-examination, testified as follows: I saw 
Conduce Gatch take a measurement from the drawing which I have 
spoken of. I saw him measure the drawing of the trucks to make a 
truck by. There was no scale shown on the drawing. I was told by 
Mr. Winans what the scale was. 

The measuring of the drawing would give the length of the truck. I 
think Mr. Winans gave instructions about these drawings, besides what 
is contained in that drawing marked Oliver Cromwell, No. 1. I cannot 
say positively that Mr. Winans gave any instructions as to the construc- 
tion of the trucks ; if he did, it was to Mr. Gatch. I don’t know that I 
heard him give any instructions to Mr. Gatch ; cannot say whether I did 
hear him give any instructions or not to Gatch. 

I feel perfeetly confident the trucks were not completed before I began 
the body. I commenced working for the Company the latter part of 
May, 1830 ; the Plaintiff was not there at that time ; Francis Gatch was 
the only person who worked in the shop with me; Conduce Gatch had 
the superintendence of all the shops; Winans’ employment was outside 
about the depot and in the shops; he was out’ there about every day ; 
his office was located at the Company’s office in Baltimore, about three 
quarters of a mile from the shops; Mr. Elgar was about there; he and 
Mr. Gatch had consultations about the construction of those cars; I 
don’t know that I heard Mr. Winans claim the invention of the running 
gear on the body of the Columbus. Before I began to work on the 
Columbus, I saw two burthen cars used on the railroad for drawing tim- 
ber. Bolsters were placed on the platform. I have seen drafts of va- 
rious trucks on the draft board of Conduce Gatch before and after the 
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Columbus was built. I first saw the Washington cars when they were 
building, and I saw them when they were put on the road. Those cars 
had a frame work resting on the trucks, and the body rested on the 
frame work, which raised the bodies eighteen or twenty inches above the 
bolsters ; the springs were under the frame. 

On re-examination, the witness testified as follows: I did not hear any 
person except Mr. Winans claim the invention. I think the drawing of 
the Columbus was sufficient to enable a mechanic to construct a truck 
from. I cannot say whether the drawings of trucks on Gatch’s draft 
board, which I saw before the Columbus was made, were like the trucks 
of the Columbus or not. I don’t know that before I saw the drawings 
of the Columbus I had seen the drawings of any trucks adapted to a 
double truck eight-wheel ear. The cars built before the Columbus were 
the common four-wheel cars. 

The said Oliver Cromwell, on being again cross-examined, testified as 
follows: I never worked by a scale before making the car body of the 
Columbus ; coach makers, as a general practice, work from a draft of 
full size; I was a coach body maker; I never worked on wheels. The 
flanges on the wheels of the Columbus were on the inside of the rails ; 
I never saw any outside. 


DEPOSITION OF MICHAEL M. GLENN. 


Micuart M. Gienn was called as a witness by the Plaintiff, and 
testified as follows: 

I reside on the eastern shore of Maryland ; I was formerly a carpenter ; 
was in the employ of the Baltimore and Ohio Railroad Company from 
1829 or 1830 to 1840 or 1841. I was engaged in the shop, doing any- 
thing that came along; this was a new thing then; this was the first 
road I ever heard of in this country. I know Conduce Gatch and Ross 
- Winans ; became acquainted with Winans in 1830 or 1831; it was 
directly after his return from Europe. He was about the shop there 
engaged on the machinery. He was Civil Engineer under Jonathan 
Knight. ‘The shop Gatch and I worked in was at the Mount Clare 
depot; the shop Cromwell worked in was two feet from it; there was 
an entrance from the one to the other; Gatch’s business was to oversee 
all the shops as foreman, and to see that the men did their work; he 
worked as the men did. In 1830 or 1831, I first saw a drawing of an 
eight-wheel car; it was brought to the shop, I believe, by Winans and 
laid on Cromwell’s table. It is the one shown to me, (marked Crom- 
well No.1) ;I first saw it on Cromwell’s bench; I don’t remember hav- 
ing it previously spoken of; the body of Columbus was built in 
Cromwell’s shop. I assisted in building the trucks of Columbus in the 
shop adjoining Cromwell’s. I think the trucks were built while the 
body was being built, from the drawing. Jacob Rupp and I were the 
workmen. We considered they were built under Winans’ direction. 
He was about the shop and the depot nearly every day. The trucks 
were built in the form shown in the drawing ; the trucks were connected 
to the motive power by a perch; the perch was attached to the cross 
pieces of the truck; there were no springs; friction boxes were used, 
which gave ease to the motion of the car. The work on the Columbus 
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commenced in March or April, 1831, and she was brought out in June or 
July. Wedid not like the Columbus. I think the difficulty was, 
she would not traverse the curves as well as they desired. The Colum- 
bus was twenty-seven feet long; the cars in use vary a good deal in 
length. Imnever knew an eight-wheel car built before the Columbus, 
after that plan; I had never met with any such truck before that or 
knew of any. I think I received directions from the Plaintiff while 
working on the trucks; it was his plan of construction; there was some 
alterations made in the Columbus, but I forget what. ‘The next eight- 
wheel car constructed then was the Winchester ; I can’t recollect when 
she was constructed ; I don’t remember how she differed from the 
Columbus, except that she was hauled by the body and that she had 
plain boxes. Another car was built called the Dromedary; I don’t re- 
member the time; she differed in shape from the others; she was con- 
nected to the motive power by the running gear; they did not like her. 
I think she was connected to the motive power by a perch, like the 
‘perch in the Columbus; I don’t know what the difficulty with her was. 
The Comet was built last ; 1 don’t know when she was brought out. I 
think the road adopted Winans’ cars in 1834. I was then Superinten- 
dant on the road. I cannot say how long this was after the Comet 
was brought out. I think they did not like any of the four cars before 
named; they did not work well. I saw the Washington cars when they 
came on the road ; there were at first two, three or four of them; it was 
- 1835 ; the building of them commenced in 1834; the body of the car was 
fixed on two bolsters to each truck, one on the top of the other ; there 
was a spring to each box ; there was a king-bolt went through each two 
bolsters ; the trucks were free to play; there was a spring playing in 
sockets in the top of each end of each upper bolster, to give ease to the 
car ; the bolsters were of wrought iron; there has been no material 
change made in the cars since; this arrangement of the trucks is useful ; 
all the Railroads use this description of cars. 

The witness being cross-examined, testified as follows: 

The first time I saw the drawing, it lay on Cromwell’s bench. I did 
not see it brought there; the Plaintiff gave the directions in relation to 
making of the trucks; he explained the way they should be made. He 
explained something about the bolsters ; it was an unusual thing to us 
to fix the bolsters in the way those were fixed. He showed us how to 
fix the friction boxes; the Columbus was drawn by horses. I don’t 
know by what power the Winchester or Dromedary was drawn, nor the 
Comet. I don’t remember whether any other car was attached to the 
Columbus when she run to Hllicott’s Mills, on the 4th of July, 1831; 
I had never before saw bolsters fastened on trucks. I have seen two 
four-wheeled platform burden cars, used for drawing long sticks of 
timber, a bolster on each end of the platform cars. I saw it before the 
Columbus was built. I did not have the drawing before me when we 
worked at the trucks of the Columbus. Conduce Gatch gave us direc- 
tions, but not more than the Plaintiff. Mr. Gatch directed us to go on 
and make the trucks. We worked from the drawings ona board. I 
think Mr. Gatch made that drawing. I am acquainted with operations 
of railroads. I was Superintendant of the cars of this road under 
George Gillingham for nine years. I think Winans saw the drawing on 
Gatch’s board; I have no doubt he saw it. I think but one of the four 
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cars before named was drawn by the body. I think that was the Win- 
chester. My business as Superintendent of the cars was to see that the 
cars were kept in order. ‘The Washington cars were stronger built and 
simpler, and considered safer than the Comet, because the running gear 
had free access to the rail and was less liable to run off, not having any 
perch to bind them, and vibrating with the curves of the road. I forget 
whether the Comet had a perch or not. I am not able to say whether I 
worked on the Comet. I did not on the Washington cars. 

On re-examination the witness said’: . 

I think Gatch got his drawing on his draft board from the drawing 
which Cromwell had; I think I saw him bring the drawing into the 
shop; I was at work on the bench near him within two feet, and saw 
him draw it, I think, on the bench. WhatI mean by adopting the cars 
is, that they were used on the road. Some ten or fourteen cars were 
made for the Washington road _ before I left. The last cars made for 
that road before I left, were constructed in the same manner as the first 
Washington cars were. I left in 1840 or 1841; locomotive power was 
brought on the road before I left; no other power was ever used on the 
Washington branch. 


DEPOSITION OF WASHINGTON O. FROST. 


Wasuineton O. Frost, a witness called by the Plaintiff, testified as 
follows: 

I reside in the State of Maine; I resided in Baltimore from boyhood 
until 1833; I was in the employment of the Baltimore and Ohio Rail- 
road Company; I worked for them in 1829; I was an apprentice to 
Conduce Gatch, to learn the trade of a millwright; I left the employ of 
the Road in June, 1833; I became acquainted with Plaintiff in 1829; 
I never saw an eight-whee] car until 1830 or 1831, when I saw the 
Columbus; I think another was built in 1832, after the Columbus had 
made one or two trips; the body of the Columbus was commenced 
before the running gear. Oliver Cromwell and Francis Gatch worked. 
on the body; the running gear was built in an adjoining shop; one of 
the trucks was made by Glenn and Rupp; I think I worked on the 
other truck some; Mr. Conduce Gatch worked some; I saw a drawing 
of the car; it was furnished by Plaintiff; Mr. Gatch had a drawing of 
the truck on a board in the shop where I worked; it was nota full 
drawing, but.a sketch; he took it from the drawing of Mr. Winans. 

On his cross-eramination the witness testified as follows: 

I saw Plaintiff bring out a drawing; I think he gave it to Mr. Gatch ; 
am certain he did; I have seen the drawing here to-day; had not seen 
it before since I saw it in the shop; I know it to be the same because it 
was painted yellow, and from the form of the trucks; I think it 
was the latter part of 1830, or the fore part of 1831, that Plaintiff 
brought out the drawing; I was in my 22d year; I think I saw Winans 
about the shops in 1829; I examined the drawing when Winans 
brought it out; I think other eight-wheel cars besides the Columbus had 
been put on the road before I left in 1833; I went from Baltimore to 
Boston, where I was employed by the Boston and Providence Railroad 
Company alae cars; I now reside in Hallowell, Maine. 
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DEPOSITION OF ANDREW 8S. POND. 


Anprew S. Ponp, a witness called by the Plaintiff, testified as follows: 

I reside in Utica, and am in the machinery and foundry business ; have 
been in that business 41 years; have made steam engines and other 
machinery of various kinds; have made some parts of work for cars 
for Eaton & Gilbert, coach makers in Troy, and afterwards I saw some 
of the articles which I furnished to them on cars on the Schenectady 
and Troy Railroad. I furnished some bumper irons with spiral springs. 
Eaton & Gilbert are extensive builders of railroad cars. I think I first 
saw eight-wheel cars on Defendant’s road in 1842. I first went over 
the road in 1842; they then had the eight-wheel cars; have been on 
this road I think a dozen times; eight-wheel cars are used on the road. 
I never saw any but eight-wheel cars on the road ; I think the passenger 
cars will carry forty-eight or fifty passengers; they had two trucks, 
one under each end or near each end, a spring to each wheel, draught 
from body of car; under the body of car the trucks are pivoted. I 
should think the wheels of each truck almost 34 feet from axle to axle ; 
wheels about thirty inches in diameter; there was room for a brake 
between the wheels; the cars are like those on other roads in this State 
and other States. I have travelled extensively on railroads. ‘The cars 
in Massachusetts, Connecticut, Rhode Bland, New Jersey, Pennsylva- 
nia, Maryland and to Washington, are similar cars; this truck move- 
ment to turn around curves is found in all these cars and in_ those on 
Defendant’s road. I have read the Plaintiffs specification and seen the 
drawings. I think I could makea car from them without difficulty. 
The cars of Defendant’s road differ some from the Plaintiff’s specifica- 
tion; the bumpers are different. The first eight-wheel car which I ever 
saw was on the Auburn and Syracuse Railroad, in 1838. Ithad lattice 
frame work on the sides of the body, and trucks under; it is still used. 
I think the long cars were used on Defendant’s road before they were 
on the Utica and Schenectady road. Ihave not seen four-wheel cars 
on railroads for a long time. 

Being cross-examined, the witness testified as follows: I examined 
Defendant’s cars; they had side bearings; they had bolsters fastened 
to the body and the trucks. Ihave seen nothing in the specification 
about side bearings, nor about the manner of attaching the cars to the 
motive power. ‘The Defendant’s cars are attached to the motive 
power by a cast-iron head, screwed into the centre of the front beam 
of the car, and they are attached to each other in trains by a link or 
two links. I find nothing in the Plaintiff’s specification respecting the 
manner of attaching cars together to run in trains. I should think the 
distance in Defendant’s cars of the centre of the trucks from the end, 
is about one-fourth the entire length of the car, including the platforms. 
The Plaintiff’s specification does not mention the distance at which 
the trucks should be placed from the end of the car. 

The Plaintiff then offered to ask the witness whether the drawing 
introduced by the Plaintiff shewed any arrangement that performed 
the office of side bearings. 'The Defendant’s counsel objected that if 
the drawings represented any thing not mentioned in the specification, 
such addition could not be claimed as part of Plaintifi’s invention. 
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The Judge decided that the drawing might be referred to, to illustrate 
the specification, but not to enlarge the claim of the patent, and allowed 
the Plaintiff's counsel to examine the witness respecting what was re- 
presented in the drawing in relation to side bearings, to which the 
Plaintiff’s counsel excepted. 

The witness Pond further testified : 

In the side view of the drawing, the top and bottom bolsters lie so 
that any rocking motion would cause them to come together. I think 
on examining the drawings, that there would be a bearing but nota 
full bearing between the upper and lower bolster, in the rocking of 
the cars. I find in the end view of the drawing, a representation that 
the body and not the truck is to be coupled to the next car. 

On being afterwards cross-examined, the said Pond testified as fol- 
lows : . 

There would be a bearing of a little more than sixteen inches each 
side of the king-bolt. "lhe upper surfaces of the lower bolsters are not 
raised at the ends in the drawing. 

Question by the Court : 

After all your examination, do you still find in the drawing a mode of 
preventing the excessive rocking of the cars? 

Answer. I do. 

* The Plaintiff then rested. 
The Defendants then gave the following testimony : 


DEPOSITION OF SAMUEL WOOD. 


SamueL Woop, called by the Defendants, testified as follows: 

I reside in Watervilet ;am in the employ of Defendants as a carpen- 
ter and joiner, and have been s0 a little over two years; I am acquainted 
with the cars on Defendants’ railroad. In the year 1847 there were 
four passenger cars and twenty freight cars; they are all there now; all 
of them have side bearings, some wheels and some slides; I have 
measured the cars; the freight cars are twenty-eight feet long; the 
average distance between the king-bolts is nineteen feet five inches; this 
distance varies in different cars; the distance between the tread of the 
wheels in some of the cars is fifteen inches, in others twenty-one inches; 
the bodies of the passenger cars are thirty-two feet long; the distance 
between the king-bolts is twenty-four feet; the distance between the 
tread of the wheels is fifteen inches; the diameter of the wheels in all 
the cars is thirty-three inches; in the locomotives the distance between 
the tread of the wheels in some is but three inches, in others a foot. 

On his cross-eramination, the witness testified as follows: 

The motive power is applied to the body of the cars ; the trucks have 
free play under the bodies. 

The Defendants then gave in evidence a patent to Ephraim Morris, 
dated 13th October, 1829, for a new and useful improvement for raising 
and lowering boats from one level to another on canals, the specifica- 
tion of which is as follows: (See Exhibit, No. 2.) 
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DEPOSITION OF EPHRAIM MORRIS. 


Epuraim Morais, called as a witness for the Defendants, testified as 
follows : 

The drawing now shown, [and which is to be produced on the argu- 
ment,] represents my car; the elevation of the iock plane was one to 
twelve; the summit plane one to ten; part of it one to twelve; the 
elevation from top to bottom was one to forty-eight. ‘The road over 
which my cars run had no lateral curves, but only vertical. At the 
lock plane the chain was hitched to the body of the car; at the other 
planes the car was moved by a force applied to the body of the car; 
the swivel moved to accommodate the passing of the wheels over the 
vertical curves; there were iron rails like those of common railroads ; 
the first railroad was a flat rail, the next an edge rail; the eight wheels 
divided the weight and prevented crushing the rail; the object of the 
swiveling was to enable the wheels to pass on to another inclined plane 
having a different inclination; the length of my car was fifty feet; the 
centre of the trucks was twelve feet from the end of the car; on some 
of the planes the wheels were three feet in diameter, others four feet; 
the tread of the four feet wheels were nine inches apart; the tread of 
the smaller sized wheels were further apart; I believe two feet three 
inches. The Plaintiff’s trucks are the same as mine, except that the 
frame of mine had two beams, one each side of the wheels, the Plaintiff’s 
had but one. In applying for my patent I did not think I had a right 
to claim the bolsters, because it was old and in common use. I had 
no idea of turning lateral curves with my car. My occupation is build- 
ing and superintending the putting up of different kinds of machinery ; 
I have always been engaged in that business; begun in 1827; ama 
practical mechanic; have been engaged in putting down turn tables; 
assisted in putting up the machinery at Harlem High Bridge; have 
superintended the putting up of steam engines and other machines. 

in order to make my cars traverse lateral curves, it would only be 
necessary to put a piece of iron under the bolster, take out the four 
horizontal bolts and drill a hole through the bolster and insert a king 
bolt on the principle of a bolster of the fore-wheels of a common wagon, 
except the cass have side bearings; the necessity of side bearings de- 
pends upon the size of the centre bearings. 

On being shown the drawings introduced by Plaintiff of his specifica- 
tion, the witness says: 

No side bearings are represented in Plaintiff’s drawing, except on 
each side of the king bolt; the upper and under bolsters appear to 
touch for the space of about sixteen inches each side of the king bolt. 

The witness being cross-examined, testified as follows: 

My trucks are bolted to the body of the carriage; they have no play 
except in a vertical direction; there is no mention in my patent of con- 
necting those trucks with the carriage by two bolsters and a king bolt ; 
there is no means described in my patent for swivelling in a lateral 
direction; I do not in my specification describe my car as a railroad car; 
{ do not think that there is any more need of providing for variation 
from a straight line on railroads, than for variations from a horizontal 
plane ; I saw eight-wheel cars used on railroads before my patent 
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expired ; I never made any claim for remuneration from the railroad 
companies; I don’t recollect whether I first saw a railroad before or 
after I took out my patent; it was about that time I first saw a rail- 
road at Hoboken; it was about sixty yards long; the track was two 
feet wide; I never saw a railroad car with four bearings for each axle ; 
Winans’ truck has a play for the lower bolster, mine has not; I should 
not as an Engineer, construct a railroad axle with four bearings. 


DEPOSITION OF CONDUCE GATCH. 
(Deposition referred to by John Carrere, page 374.) 


Conpuce Gatcu, for Defendant, deposes and says as follows: 

Iam fifty years of age; I reside in the city of Baltimore, and have been 
in the employment of the Baltimore and Ohio Railroad Company. I think 
it was early in 1831 that I went into the employment of said Company, 
and I think I left them in May or June, 1834, the employment of said 
Company. I was employed to superintend the building of cars, and 
making patterns. Jamamillwright by trade. After the Baltimore and 
Ohio Railroad had progressed as far as Ellicotts’ Mills, we found great 
difficulty in carrying long timber for the purpose of constructing 
the road, and sometimes in loading hogsheads of sugar and other arti- 
cles they rolled to the end of the car and tilted the end down; the wheels 
were set from four to five feet apart at that time, on four-wheel cars 
from the centres of the axles, and from this difficulty the idea of an 
eight-wheel car was first suggested to my mind. In order to obviate 
then the difficulty, I-had a plate of iron placed on a truck or stone car, 
exactly in the centre, and on that I placed a bolster with a correspond- 
ing plate of iron on the under side of the bolster ; aniron pin passed 
through the bolster to hold the bolster to its place. I placed two of 
these cars, with bolsters corresponding, at any suitable distance to carry 
lumber; which lumber was from twenty-five to thirty feet long; the 
axles were about two feet ten inches apart. This was the first construc- 
tion. There were two principal objects in view: one was, to remove the 
difficulty in loading long lumber on a short car, and the other was, that 
we found that wheels placed four or five feet apart, passed through the 
switches and curves a great deal harder than when the wheels were 
placed close together ; there was more friction and consequently more 
jarring, and it was harder on the car. Ido not know that we used 
after this invention any cars with the wheels four or five feet apart, that 
is any eight-wheel cars where two trucks were used. The wheels after 
this invention were placed as close together as they could conveniently 
be. The only principle involved in my invention, was the enabling of 
the truck or the frame work and the four-wheels to pass round under 
the load at any angle almost, and to adapt itself to the curve ; one truck 
could be turned at right angles with the other, each truck being placed 
at any distance apart. I took the idea from the bolster of a common 
wagon first. Actual experience on the road showed me the advantage 
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of having the wheels close together. The placing of the wheels close 
together was not an accidental discovery, nor was it discovered from the 
want of knowledge of the effect produced by it. This invention, at the 
time of its being first used or invented by me, was regarded as an im- 
portant invention on the said road, and was always considered by the 
hands who worked on the road as my invention. In the first passenger 
car that was made on this principle, the running gears or trucks were 
made by my drawings under my directions, and I ordered and obtained 
all the materials necessary, at the expense however of the Company, 
(the Baltimore and Ohio Railroad Company.) I am little at a loss about 
the date, but I think this was in 1832, and I am pretty certain it was 
in 1832. After this, two or three other passenger cars were made on 
the same principle by my direction and from my drawings, and all of 
them were made previous to October the first, 1834, the date of Mr. 
Winan’s patent. 

I considered that precisely the same advantages would be obtained in 
adopting and using this invention on passenger cars, as I have detailed © 
was obtained in its use on burthen cars. The evil I have mentioned, in 
placing timber or hogsheads on the car, was a difficulty which occurred 
in loading the cars. In making the passenger cars, the sole object I 
had in view was to carry out the principle which I have before stated ; 
that is to say, to enable the cars or trucks to pass through curves and 
switches easier and with less friction. 

I have frequently examined the eight-wheel passenger cars which are 
run upon the Baltimore and Susquehannah Railroad, the Baltimore and 
Philadelphia Railroad, and the Baltimore and Ohio Railroad, and I have 
seen no difference of principle in these cars from the principle discovered 
and used by myself, as herein before stated. I have been eye-witness 
to some sixty or seventy burthen cars (eight-wheels) built recently by 
Mr. Dennread of this city, and the principle is precisely the same. 

I have heard read and know the contents of the specification marked 
S. P., and in my invention the danger from oscillation and swinging 
from side to side was obviated, and the cars were enabled to pass 
through the curves and switches at any speed without this oscillation, 
and this would prevent the liability to breakage and tend to the 
safety of the passenger cars. My invention prevents oscillation at 
all times, as well on a straight line of the road as on the curves. The 
principle of my invention, and the principle set forth in the specification 
S P, I consider as the same, that is, all that is material to accomplish 
the objects. The fact is, I consider that there is no invention about it, 
except the principle involved in enabling the truck or running gears of 
the car to pass with ease through short curves or switches under a 
heavy load or burthen, and I believe that the eight-wheel car is adapted 
to any road, straight or curved. 

@. You have already stated, that at the time of constructing the 
passenger car on the principle of your invention, or application of a 
principle, oscillation was prevented in the running of the cars; was this 
oscillation prevented as well on a straight road as at curves, and did the 
principle of your invention, which adapted the workings of the car to 
the curves also operate in a degree while the car was in motion on a 
straight road? 
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(The above question is objected to by Mr. Winans, as a leading ques- 
tion. ) ‘ 

Ain Yes. 

Being cross-examined by Ross Winans, the Plaintiff, the said witness 
answers and says: 

I had the direction of the car building, smith-work, passenger car 
building, and bought all the materials pretty much that were used; I 
I kept all the time, and paid all the hands under me, while in the 
employ of the Baltimore and Ohio Railroad Company. The first timber 
carried on eight-wheels on said road, was carried on two ordinary four- 
wheel cars, used for carrying stone. As to the date, I cannot ascertain 
it, but so soon as we became acquainted with the advantages of using 
the eight-wheel car, we made the centre timbers stronger, and placed the 
wheels closer together ; this was done in the latter part of 1831, or along 
through 1832, certainly in one of those years or the other, and before 
the building of the eight-wheel passenger cars. At this time the moving 
power on the said road was horse-power. Some experiments in steam- 
power were made. Up to the time of the construction of the first eight- 
wheel passenger car, the power was applied to the truck and not to the 
body of the car, as it is at present. The trucks were coupled together 
(independent of the load) by a coupling bar, and not by a body, as at 
present, but before I left the road, the Columbus, (the first eight-wheel 
passenger car,) which was coupled by a coupling bar, had also a body 
for passengers placed on the trucks as a permanent fixture, and it 
strikes me that this was the first eight-wheel car on said road, having a 
body as a permanent fixture. 

The following, within parenthesis, is inserted at the instance of the 
Defendant’s counsel : 

(Here the Plaintiff produced and exhibited to the witness a drawing, 
and asked the witness if he had that drawing before him at the time he 
(the witness) constructed the Columbus; to which the witness answered: , 
I recollect distinctly of the drawing of a body of a car, from which the 
body of the Columbus was made; the Plaintiff, I think, furnished said 
drawing. For the running gear, I made the drawings myself to work 
by. The body built after said drawing had a special reference to an 
eight-wheel car. There was a drawing of the body of a car came into 
my possession, which body, I think, was painted yellow. While said 
drawing was in my possession I do not think there was any running 
gear attached to it.) 

Here the Plaintiff was informed that if the drawing then produced 
was intended to be used for the purpose of examining the witness upon 
it, the paper must be filed with the Commissioner, whereupon the Plain- 
tiff said that he did not want the paper to go out of his possession, and 
would withdraw it and decline any examination of the witness in regard 
to it, but at the same offered to allow a copy to be made and used, if 
the opposite party wished. 

X @ 1. Did you not enter the service of the Baltimore and Ohio Railroad 
Company in April, 1830? and was not the Plaintiff then in the same 
_ service? or if not, when did he enter the service to the best of your 
recollection? and did he not continue in it afterwards, as long as you 
did and after you left it? and what was the nature of his employment? 
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Ans. I entered into the service of said Company in April, 1830. 1 do 
not recollect that the Plaintiff was in the service of the said Company at 
that time; I think he was in England. I have no knowledge of the 
time particularly when the Plaintiff entered said service, but I think it 
was in the latter end of the same year. I have no knowledge of said 
Winans being in the service of the Company receiving wages. I have no 
doubt of his being in the employ of the Company, but the year and 
wages I don’t know; as far as I know of Plaintiffs employment he 
was Superintendent over the various machinery departments. 

X Q2. You have stated that the car Columbus was your invention. 
Please state whether it was the same in principle and mode of operation 
with the eight-wheel cars now in general use; and if not, what is the 
difference ? 

Ans. In reference to the action of the.body of the car Columbus on 
the running gears, I consider it the same as the eight-wheel car now in 
general use. There is a difference between the cars now and the Colum- 
bus in the connection. The point of traction was from the perch in the 
Columbus to the body. I think this is all the material difference. 

X @8. What, in your opinion, is the principle of the eight-wheel car 
now in general use, and was this principle in the car invented by you as 
stated in your examination in chief? 

*Ans. The principle of an eight-wheel car I consider to be, in placing a 
frame work on the fore wheels, and so connected with the body or load 
as to enable the truck or running gear to move with ease under the load 
by the body resting on a point at the centre of the truck or running 
gear, the wheels being brought as near together as possible so as not to 
touch, and place at a proper distance from each end of the car or load. 
This enables both sets of wheels or trucks to move at any angle from a 
right to a straight line. This principle was in part in the car Columbus 
invented by me, with this difference: that the body and frame work were 
prepared for Mr. Winans’ friction wheels, which at that time were too 
far apart to carry out the principle successfully and properly, I not hay- 
ing control entirely of the distance the wheels were placed apart. This 
was afterwards altered, and the wheels placed closer together. We cer- 
tainly altered the boxes on the Columbus and put the wheels closer 
together. F 

X Q4. What was the distance apart of the axles of the stone cars 
which you have stated in your examination in chief were used for car- 
rying lumber, and what was the diameter of the wheels of such stone 
cars ? 

Ans. The axles of the stone car referred to were not confined to any 
particular distance apart, but were generally from 2 ft. 8, to 2 ft. 10 in. 
apart. As near as I can recollect the wheels were 26 inches in diameter 
on the tread, 283 inches on the flange. 

X @ 5. What was the distance apart of the axles of the trucks under 
the Columbus as originally built? 

Ans. Ido not recollect the exact distance, but it seems to’ me the 
flanges of the wheels were placed fifteen inches apart. 

X @ 6. What was the kind of wheel and axle in most general use on _ 
the Baltimore and Ohio Railroad at the time of the building of the Co- 
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lumbus? Was itnot the Winans’ friction wheel, with outside diminished 
bearings ? 

Ans. A number of passenger cars on said road had the Winans fric- 
tion wheel. I think it likely that a majority of the passenger cars 
were built on Mr. Winans’ plan. I think there were some passenger 
cars built without the friction wheel, at the time of the building of the 
Columbus. 

X Q7. Was not the Winans’ friction wheel in great and general 
favor at the time of the building of the Columbus ? 

[Defendants’ counsel objects to the above question because it refers to 
the opinion of the public—to general opinion—and not to witness’ own 
opinion or knowledge. | ) 

Ans. I would simply say that the said friction wheel had not the 
favor of competent judges. There was a very short period of time when 
it was in favor, but not by competent judges. 

X Q 8. Was not the Winans friction wheel in favor at the time of the 
building of the Columbus, with the officers and parties who took an active 
interest in the affairs of the Baltimore and Ohio Railroad Company ? 

[This question is objected to. | 

Ans. | don’t think I can answer this question in the affirmative, from 
the fact that there were defects in every car that was built. I was 
going to state that there were defects in every car that was built in 
modifications and changes in the plan of building, and I have my doubts 
whether the patentee himself of the invention was satisfied of its effic- 
iency. It was a good deal like the Fayette Street Bridge. I believe 
there was a time when the friction wheel was regarded with favor by the 
officers and parties who took an active interest in the affairs of the Balti- 
more and Ohio Railroad Company. 

In answer to the question of the Plaintiff, as to whether the officers 
and those who took an interest in the Railroad Company did not hold 
Winans’ friction wheel in favor, the witness desired to know who were 
meant by the word “ Officers ;”’? and he stated that the President and 
Directors, as far as he knew, were in favor of said friction wheel. 

The last seven lines, beginning with the words “in answer,’ were 
dictated by the Defendants’ counsel, as his understanding of what the 
witness had previously stated, and had not been taken down by the Com- 
missioner ; the said witness being present and confirming the statements 
therein contained. . 

X Q9. You have said, I believe, there was a time when the friction 
wheel was regarded with favor by the officers and parties who took an 
active interest in the affairs of the Baltimore and Ohio Railroad, as ex- 
plained in your answer to the last question. Was this at the time of the 
building of the Columbus ? 

Ans. I want to know in favor of whom you mean. The friction 
wheels were less in favor at the time of the building of the Columbus 
than previously. i . 

X Q10. What was your own opinion of the Winans friction wheel at 
the time of the building of the Columbus? 

Ans. My own opinion was that there were defects in the principle of 
the invention that could never be remedied, so as to make it efficient. 

X @11. Did not Mr. Winans furnish you with the plan, and direct 

154 
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you in the construction of the running gear, as well as of the body of the 
Columbus, or did any one else, or was the plan of the eight-wheel car 
your own inyention? 

Ans. Mr. Winans did not furnish me with the plan and direct me in 
the construction of the running gear as well as the body of the Colum- 
bus. As far as my recollection serves me now, I drew down the plan on 
a scale of an inch and a half to the foot on a board, which I worked by, 
giving lengths and sizes, &e., and obtained the materials without refer- 
ence to any other plan than my own. : 

X Q12. If you were, as already stated by you, the inventor of an 
eight-wheel car, and built the running gear without being furnished 
with a plan by Mr. Winans or any one else, how came you holding the 
opinions of the friction wheel which you have expressed, to adopt it for 
the running gear of the Columbus ? 

Ans. Well, the reason was, that Mr. George Brown had the imme- 
diate direction of all such matters, and I generally worked from his di- 
rections, as to the quantity and quality of the cars to be made. Ido 
not know that I used the friction wheel under Mr. Brown’s directions. 
I had used the friction wheels on other cars, and knew how to make them 
as well as Mr. Winans, and without his directions. It was not my pro- 
vince to reject the said wheel, and the principle of it had been adopted 
by the Company. 

X Q13. Do you say that you put friction wheels under the Colum- 
bus, because the friction wheel had been adopted by the Company with- 
out any particular directions from any one to doso? Did Mr. Brown 
direct you to put the friction wheels on the car? 

Ans. I cannot pretend to answer such a question as this from mem- 
ory, and it being so far back. I have already stated that Mr. Brown 
had direction of these matters. Ido not know that Mr. Brown directed 
me to put the friction wheel to the Columbus. 

X @14. Was the friction wheel on all the cars belonging to the 
Company, and if it was not, what do you mean by saying it was adopted 
by the Company ? 

Ans. The friction wheel was not on all the cars belonging to the 
Company. I mean precisely what the City Council meant in adopting 
Cooper’s plan of the Fayette Street Bridge. 

X @15.. What did the City Council mean? 

Ans. The City Council advertised for proposals for building three 
distinct bridges. Three several plans were submitted to the Council, 
and were taken and bridges built, which is all I consider in adopting the 
principle. 

X @16. Do you mean to say that there was a formal action of the 
Council adopting the Fayette Street Bridge, and that there was a for- 
mal action on the part of the Railroad Company adopting the Winans 
friction wheel which controlled you in building the Columbus, and that 
therefore the cases which you have put are the same, or what do you 
mean ? 

Ans. There was a formal action on the part of the Council adopting 
the bridges, and I suppose (but do not know of my own knowledge,) 
there was a formal action of the Railroad Company adopting Winans’ 
friction wheel; I used the friction wheel on the Columbus because I 
supposed the Company had adopted it. 
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X Q16(?). DoL understand you to say, then, that you were governed 
in using friction wheels for the Columbus by your supposition that they 
had been formally adopted by the Company, and not by any direction 
from Mr. George Brown or others ? 

Ans. No. Jam not to be so understood, because Mr. Brown had the 
specific direction of such matters, and the order or direction to do it 
came through Mr. George Brown. 

X Q17. Was not the car Columbus finished in the early part of the 
year 1831? Try and recollect. 

Ans. I do not recollect precisely the time, it was in pleasant weather 
that the said car first went out. 

X Q18. Look at the drawing now shown you marked A. B., and 
say whether it is not an accurate representation of the car Columbus to 
the best of your recollection, and if not, in what respects it is erroneous ? 

Ans. I have looked at said drawing marked A. B., and to the best of 
my recollection it is an accurate representation of the car Columbus. 

X @Q19. When you built the car Columbus as testified by you, were 
you not in the habit of consulting with George Brown, George Gilling- 
ham and Ross Winans, in reference to said car, and was not the said 
Winans constantly going backwards and forwards to and from the shop 
in which the car was built? 

Ans. I do not know that Mr. Gillingham was ever consulted, but 
Mr. Brown and Mr. Winans were. Mr. Winans was frequently in the 
shop where said car was being built. 

X Q 20. Did not Mr. Winans direct you in the construction of the 
trucks of the Columbus so far as his friction wheels were concerned, and 
was not the use of the perch directed by him, or was it your own idea? 

Ans. The perch had been used on every car that was built, E believe. 
I do not pretend to say now whether Mr. Winans did or did not direct 
me in the construction of the trucks of the Columbus, so far as the fric- 
tion wheels were concerned. . ) 

X @ 21. At the time of building the Columbus, did you understand 
the advantages of the free motion of the trucks of an eight-wheel car 
upon the centre pins? 

Ans. Certainly I did. 

X @ 22. How came you then to use a perch to draw by, which con- 
trols such free motion? How came you to use it, if it controlled the free 
motion at all? 

Ans. I did not say that the perch controlled the free motion of the 
car, only in part. I used the perch at all because it was the only plan 
in use at the time. 

X @Q 23. Did you understand the advantage of having the wheels of 
each truck of an eight-wheel car close together when you built the Co- 
lumbus ? 

Ans. I understood the advantages of having the wheels close to- 
gether under any burthen or load. There was no passenger car built at 
that. time. 

X @ 24. In inventing the eight-wheel car, as already claimed by 
you, or in planning the construction of one, had you in view any advan- 
tages to be derived from putting the wheels of each truck close together, 
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and were two trucks with the wheels close together a part of your inven- 
tion or plan, of which you understood the advantages as particularly ap- 
plicable to eight-wheel cars ? 

Ans. Ido not know that I ever claimed the eight-wheel car as my 
invention. In planning the construction of an eight-wheel car, I cer- 
tainly had in view the advantages to be derived from putting the wheels 
of each truck close together. I understood the advantages of placing 
the wheels close together in reference to any purpose for which cars 
were used on the road. The advantages of putting the wheels of the 
truck close together are applicable to no other car but eight-wheel cars. 

X @ 25. You have already stated that you did not put the wheels 

of the trucks close together in the eight-wheel car Columbus, because of 
the employment of the Winans friction wheel. Will you look at the 
drawing A. B., now shown you, and explain in what manner the use of 
the friction wheel prevented your placing the wheels as close together as 
their diameter would allow ? 
' Ans. I have looked at the drawing A. B., and I do not know whether 
I am able to state why, in this case, the wheels were not put nearer to- 
gether, but I suppose it was because other cars had been built in the 
same way. 

X Q 27. (2) Would you not have put the wheels close together had you 
not been controlled by directions given to you in regard to the construc- 
tion of the running gear? 

Ans. The distance had been adopted previously; the distance be- 
tween the axles-on other cars had been adopted previously. 

X @ 28. In speaking of the adoption of the distance of the wheels 
apart, previously, have you not reference to four-wheel cars with the 
Winans friction wheel? 

Ans. Yes. 

X @ 29. The car Columbus then, was nothing more than a long 
car body put on the running gear of two four-wheel cars. Was it, or 
was it not? 

Ans. As it relates to the connection of the wheels and the friction 
wheels, and the distance of the axles apart, it was the same as the four- 
wheel car ; but as respects the bolster or point on which it turns, there 
wpe a material difference; the four-wheel car having nothing of the 

ind. 

X @ 30. The car Columbus then, was a long car body put upon two 
sets of running gear or trucks, constructed, as relates to the distance of 
the wheels apart and the mode of traction by a perch, upon the plan used 
for the four-wheel cars. 

Ans. It was with this exception, that there was only one point of 
traction at each truck. 

X @ 31. Do you consider the position of the trucks under the body 
of an eight-wheel car a matter of indifference, or do you consider one 
position better than another? and if so, what position do you prefer? 
Were the trucks which were placed under the Columbus in the first in- 
stance in their proper position, and are the trucks of eight-wheel cars as 
now built usually, or ever, placed in the same position with those of the 
Columbus ? 

Ans. I think the trucks of eight-wheel cars as now usually built, are 
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placed near (?) the ends of the body than those of the Columbus. I do not 
consider the position of the trucks a matter of indifference. I certainly 
consider one position better than another, and this depends somewhat on 
the strength of the body. It was thought, no doubt, at the time the 
Columbus was built, and most likely it was thought so by me, that the 
trucks were placed in the proper position. 

X Q 33.(?) Who directed you to place the trucks of the Columbus as 
shown in the drawing? 

Ans. I do not know that I had any specific directions about it, fur- 
ther than my own judgment. 

X Q 34. In your examination in chief you say, the invention when 
first invented by me was regarded as an important invention. Did you 
ever claim it as your invention? and if so, to whom did you make such 
claims ? 

Ans. In answer to this question, I would simply state that I had au- 
thority from Mr. Brown to make any improvement, and to make any 
patterns that I saw fit to carry out any improvement suggested to my 
mind, so it did not run the Company to unnecessary cost, in carrying 
out any new idea which was suggested to my mind ; I made the improve- 
ment in using the trucks and swivel bolster on the trucks for carrying 
long timber. I do not know that I made the claim particularly to any- 
body further than to talk the matter over to persons I was acquainted 
with. J made other improvements and carried them out, one other im- 
provement, (considered so then) that is a spring working in a cast iron 
socket, and this improvement was generally adopted on the road. I al- 
ways claimed the swiveling principle as my own invention. 

X Q 35. Was the shop in which you worked within two or three 
feet of the shop in which the body of the Columbus was being built un- 
der the charge of Oliver Cromwell, and were you not constantly in and 
out of Cromwell’s shop? Did not Reuben Aler work in either the same 
shop with you or in Cromwell’s shop, at the Columbus or parts of it? 
Did you ever claim the invention to Cromwell or to Aler? 

Ans. I think the body of the car Columbus and Cromwell himself 
were under my charge, and the shops adjoined as stated in the interrog- 
atory. There was only room between them for a person to pass, and 
hardly that, and I was as often in Cromwell’s shop as was necessary. 
Oliver Cromwell worked in one shop, and I worked in the other. Reuben 
Aler worked in the back end of the shop in which I worked, but I do not 
recollect whether he worked there when the Columbus was being built. 
I do not know that I ever claimed the invention to either Cromwell or 
Aler, but I did to Jacob Rupp who worked on the running gear. 

X Q 36. Do you say that the idea of trucks with swivelling bolsters 
for carrying long timber was your invention or improvement? Did you 
not on the trial in Baltimore in 1839, swear that the idea was suggested 
by adriver on the road ? 

Ans. Yes, I do say that the idea of trucks with swivel bolsters for 
carrying long timber on railroads was my invention. I did not, to my 
knowledge, swear on the trial in Baltimore in 1839, that the idea was 
suggested by a driver on the road. This driver came into the shop and 
asked me whether or not I could construct something or fall on some 
plan to carry timber upon the road; that the great length made it very 
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difficult. to get it upon the cars then in use. I think I told him that I 
could, and immediately went to work and had them made. 

X Q 37. Did you not, on the said trial, state on oath that you did 
not claim the invention of the Columbus, and that you did not know 
any one who claimed it, or to this effect? . 

Ans. The swiveling principle I always claimed, as well in the Co- 
lumbus as any other car. As to the body or the distance of the wheels 
apart under the Columbus, I made no claim that I know of. Ido not 
know that I ever claimed any thing in reference to the position of the 
trucks under the body as to their distance. P 

X Q 38. To whom of the officers or directors of the Railroad Com- 
pany did you first suggest the plan of a railroad passenger car with 
eight wheels before the Columbus was built, and from whom did you 
receive instructions to go on and build such a car, and did you without 
direction from any one go on and build the car of your own notion ? 

Ans. Ido not know; I received my orders from Mr. George Brown. 
I did not consider myself under the orders of any one else. 

X Q39. Was not Mr. George Brown very active in attending to 
the making of the cars and machinery of the road in 1830, 1831 and 
1832% Did you state to him at any time that you had invented a new 
kind of car which you wanted permission to build, or did you make 
such a statement or request to Mr. Thomas, the President, or to Mr. 
Winans, or to Mr. Knight, the Chief Engineer ? 

Ans. Mr. George Brown was very active at those times. I do not 
know that I stated to Mr. Brown that I had invented such a car, which 
I wanted to build. I do not know that I made it to Mr. Thomas, or to 
Mr. Winans, or to Mr. Knight, the Chief Engineer. 

X Q40. Did you exhibit a drawing of any kind to any of the offi- 
cers, or directors, or agents of the Company explanatory of your alleged 
invention, prior to the building of the Columbus, and to whom? or, if 
not, how did you explain your alleged invention to them ? 

Ans. I showed nothing more than the drawings I had made on the 
board of which I have spoken, which I showed to the workmen, and 
which I had drawn to work by. 

X QAl. You have stated that the Plaintiff furnished a drawing of 
a car body from which the body of the Columbus was built, had you 
at that time explained to him or any body else your alleged invention, 
or had you, when he furnished the drawing, any conversation with him 
in regard to the position of the trucks, and if so, what was it ? 

Ans. I do not recollect the conversation which took place when 
Winans furnished the drawing. 

X Q 42. In your examination in chief you say, actual experience on 
the road showed me the advantage of having the wheels close together, 
will you now state how many miles of the Baltimore and Ohio Railroad 
were open and in use for purposes of transportation in 1831 when the 
Columbus was built, and whether the Company was then engaged in 
general transportation, and to what place ? 

Ans. I think the road was open and in use as far as Ellicott’s Mills, 
(fourteen miles.) : 

X Q 43. In your examination in chief you say, when speaking of 
your alleged invention that it was suggested by the fact among others, 
that sometimes in loading a hogshead of sugar or other articles, they 


1227 DEPOSITION OF CONDUCE GATCH. *486 


rolled to the end of the car and tilted the end down, will you now state 
whether you ever saw a hogshead of sugar loaded on a railroad car of 
the Baltimore and Ohio Railroad prior to the spring of 1831, and if so, 
where was said hogshead loaded? 

Ans. I saw a hogshead containing some article put on the road, but 
I cannot say whether it contained sugar, and it appears to me that this 
was soon after the road was finished to Ellicott’s Mills, the date I do 
not recollect. It was loaded at Mount Clare depot. 

X Q 44. Did the Columbus succeed to your satisfaction when put 
upon the road on completion, or was it altered from time to time, and 
if so, in what respect? You will here describe particularly. 

Ans. 'The Columbus when put on the road did not succeed to my 
satisfaction. It seems to me that there was some defect in the bolster 
pin. ‘There was a stairway made inside afterwards. It strikes me there 
were new running gears put under it before it wore out; they were put 
on for defects in the friction wheels. 

X Q 45. Had you determined or had you been ordered to build an 
eight-wheel car, before you received the drawing of the body from Mr. 
Winans? 

Ans. I had not. 

X Q 46. Did you ever ask the said Plaintiff, or any one else, to fur- 
nish you with the drawing of an eight-wheel car ? 

Ans. I did not. There was no necessity for it, because I could 
make a drawing myself. 

X Q 47. How came such a drawing to be furnished you if the in- 
‘vention was your own, and you had never explained it to said Plaintiff, 
or requested that you might be furnished with a drawing from him or 
from any one else ? 

Ans. Ido not know Mr. Winans’s motive for bringing the drawing 
tome. I suppose he got authority from the Company to do so. 

X Q48. Was the drawing furnished before or after the Columbus 
was commenced ? 

_Ans. 'The drawing of the body of the Columbus was furnished be- 
fore the Columbus was commenced. 

X QA9. Willa train of eight-wheel cars, with couplings attached 
to the trucks or perches, pass as easily through curves and turnouts as 
a train of cars with couplings attached to the bodies of the cars, the 
trucks being left free to yield to the curve or turnout? 

Ans. I should suppose not. 

X Q50. Were trucks ever built expressly for the purpose of carry- 
ing timber before the building of the Columbus, or were not the trucks 
used for timber the common four-wheel cars appropriated to that pur- 
pose as wanted ? 

Ans. lam not certain; but it appears to me that some few were 
built before the Columbus, but I am not certain. 


The examination in chief being resumed, the said witness, Conduce 
Gatch, deposes and says as follows: . 

Q. You have seen the drawing shown you by the Plaintiff, on 
Monday’s examination, and afterwards withdrawn by him, purporting 
to be the drawing of the model of the Columbus built by you. State 
whether your recollection is distinct that the running gear, as now 
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shown on that drawing, was or was not in the drawing before you con- 
structed the running gear of the said car, and state what your testimony 
was on this point, on the trial of the case between Ross Winans and 
the Newcastle and Frenchtown Railroad Company—a case tried in the 
United States Circuit Court, for an infringement of Mr. Winans’ patent 
of eight-wheel passenger cars, spoken of in this case? 

Ans. It has always been my impression that the body of the car, as 
it appears on said drawing, was alone on the drawing shown to me be- 
fore the commencement of the building of the Columbus. ‘The said 
drawing was some time in my possession. In said drawing, the color- 
ing of the running gear and the execution of the running gear are dif- 
ferent from those of the body, and in my examination in the case refer- 
red to, my attention was drawn to this by some one who examined the 
said drawing during the trial of said case. 

Q. Had you, or not, testified in said case that the running gear was 
not on the drawing before Mr. Ellicott made the suggestion ? 

Ans. Yes; I had so testified. 

Q. You have said, in your cross-examination, that the friction 
wheel of Mr. Winans was defective, and pretty much like the Fayette 
Street Bridge. Explain what you mean by that answer. 

Ans. I meant that it soon came to life and soon was extinct; that is, 
out of life and out of use. ‘The Fayette Street Bridge fell down before 
its completion. 

Q. After the running gear of an eight-wheel car is constructed upon 
the principle of your invention, would it not be, in your judgment, 
within the competency of a mechanic of usual skill to place the body of 
an eight-wheel car upon the same, so as to work successfully and in 
like manner with the eight-wheel passenger car of Mr. Winans, or is 
any new principle of construction adopted in the building of a frame- 
work of the body ? 

Ans. Yes. ‘There is no new principle in the construction of the 
body to adapt it to the running gear of an eight- wheel car. 

Q. You have stated that you made the running gear of the Colum- 
bus by your own drawing, made upon a board with the dimensions 
marked on it. State who was, working with you on the running gear ; 
and did you receive any instructions from Winans, or any body else, as 
respects the construction of the running gear ? 

Ans. Jacob Rupp was at that time working with me; and I do not 
recollect to have received any instructions from Mr. Winans, or any 
body else, as respects the construction of the running gear. 

Q. Had Mr. Winans any opportunity of seeing the application of the 
principle of your invention applied in actual use on the cars upon said 
railroad? and do you know of his having seen it in use? 

Ans. Certainly, Mr. Winans had an opportunity of seeing my prin- 
ciple in operation. I suppose he saw my principle in operation; Mr. 
Winans was on the road, and passing up and down. 

Q. Are Winans’s friction wheels in general use on’ the eight-wheel 
passenger cars ? 

Ans. None of them are now in use, to my knowledge. 

Q. When you say that swivel trucks, with bolsters for carrying 
long timber on a railroad were invented by you, did you mean that 
that object alone was effected? and did, or did not, the principle of your 
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invention produce all the advantages mentioned in the specification of 
patent S. P. 

Ans. Certainly, my principle attained all the advantages mentioned 
in the specification S. P., and all the advantages now derived in the 
use of the eight-wheel car now in general use throughout the United 
States. The eight-wheel car now in use would be useless without the 
swivel principle. 

Q. Were you not sufficiently acquainted with drawing at the time 
of building the Columbus, to enable you to make the drawing of the 
running gear and any description of drawing requisite, as a model for 
your work ? 

Ans. Yes. 

Q. Did you ever hear Mr. Winans claim as his invention the 
principle of the running gear of the Columbus, or any eight-wheel pas- 
senger car, at or before the time of the building of the Columbus? and 
when did you first hear of his claim as an inventor of an eight-wheel 
passenger car? 

Ans. I never heard at or before the building of the Columbus, Mr. 
Winans claim as his invention the principle of the running gear of the 
Columbus, or any eight-wheel passenger car, and I never heard of his 
claim until after his patent was taken out. 

Q. Having heard read the specification of Mr. Winans’ patent, and 
what improvement he claims as having made in the manner of ar- 
ranging and connecting the eight-wheel cars, which constitute the two 

_bearing carriages with a railroad car, is there any thing new in prin- 
ciple as set forth in said specification, and was known to you before 
the date of his patent, viz: October Ist, 1834? 

Ans. I think not. CONDUCE GATCH. 


DEPOSITION OF ROBERT S. HOLLINS. 


Questions put to Rozert S. Hotuins, a witness for Defendant, deposes 
and says as follows: . 

I reside in the city of Baltimore, and am Secretary of the Baltimore 
and Susquehannah Railroad Company, and have been since 1835. I 
am acquainted with the manner of constructing the cars, both passen- 
ger and burthen, on said road. ‘There are eight-wheel passenger cars 
on said road, and the first of said cars which were run on said road were 
built by Dexter C. Force, who then resided in Baltimore, and the rest 
of said cars were built at the depot of said road; James Milholland is 
the foreman at said depot; on said road they find that the eight-wheel 
cars run with greater ease on the road than the four-wheel cars, and 
with greater safety to the passengers. ‘This is effected by having eight 
wheels instead of four, and the eight wheels are on trucks separate and 
distinct from the body of the cars, by which they are enabled to give 
great length to the cars, and prevent the pitching generally attending 
the running of a four-wheel car at high speed, and this pitching is pre- 
vented by being enabled to bring the trucks on which the body is sup- 
ported near the end of the body. The eight-wheel car also adapts itself 
to the curves of the road. 

Q. 2. (2) milpee the four-wheel cars you have stated to be in use on.the 
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road, constructed in the same manner as. regards the running gear as 
the eight-wheel cars? 

Ans. No; they were not constructed in the same way. ‘They are 
entirely different, because the body and the running gear of a four- 
wheel car form one and the same thing; the body of an eight-wheel car 
is separate and distinct from the trucks of an eight-wheel car, they be- 
ing connected by coupling pins running through the centre of the truck 
frame, and the coupling pin is the connection between the body and the 
trucks; and if the coupling pin were to break, the body would separate 
from the truck. Ido not see any difference between the running gear 
of an eight-wheel car, as used on the Baltimore and Susquehannah 
Railroad, and a four-wheel car, except that the wheels are a little 
closer generally, and that the trucks are always made much stronger 
than those for a four-wheel car in order to bear the increased weight 
put upon them. 

We find it a disadvantage to have a four-wheel car going at great 
speed on the road. You could not run a car of the length of an eight- 
wheel car on four wheels on our road ; it is necessary to have trucks to 
get round the curves, and running the car on trucks is like running a 
series of four-wheel cars; the action is nothing more or less than taking 
cars connected and stretching them on a curve, then take two car bod- 
ies built for an eight-wheel car and lay one body on two of the four- 
wheel cars, and attaching that body to the cars by a pin in the centre 
of each car, and this shows the operation of the trucks adapting itself 
to the curves. The bodies in both descriptions of cars are made alike, . 
except that the body of an eight-wheel car is longer, and that at the 
point of support between the body and the truck there is a heavy tim- 
ber put in, known as a bolster, and that between the running gear there 
is also across the centre of the truck or running gear a heavy piece of 
timber (or iron, I have seen iron ones.) On our road, it is a heavy piece 
of timber which forms a part of the body, and also a part of the run- 
ning gear of the car. 

I have heard read the specification marked 8. P., and I know of no 
difference between the description there and the cars used on our road, 
except the wheels used in our cars are not placed as close together as 
they might be according to the description in the specification S. P. 
There is not anything in the principle of the construction of our cars 
which would prevent the wheels being brought close together, if it 
were deemed expedient to do so. ‘The eight-wheel cars and all-eight- 
wheel cars have their wheels put close together to avoid the friction 
mentioned in the specification 8S. P. The effect of the friction is the 
same as is described in the specification, namely, injury to the wheel 
and injury to the rail. 

In constructing four-wheel cars the object is to get the wheels as close 
together as possible to avoid this friction, and in a four-wheel passenger 
car the ends of the body project over the axles of the wheels a consid- 
erable distance, and at high speed the body naturally gets a pitching 
motion, which motion is avoided in the eight-wheel car. On a straight 
road the four-wheel car would pitch as much and probably more than 
it would on a curved road, when going at high speed. I have never 
seen a straight road. On our road the eight-wheel car runs with less 
vibration than the four-wheel car, and this promotes the ease of the 
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passengers. At the time the eight-wheel cars were built on our road, 
Isaac R. Trimble was the Engineer of the said road. 

On reflection I state, that for the first cars built for the Company the 
trucks were made by Ross Winans. ‘The cars built by Force were 
built under the direction of Mr. Trimble, who was at that time the En- 
gineer of the road. Mr. Trimble the Engineer, sent an Engineer to 
Newcastle to get the drawings for four and eight-wheel cars, and this 
was about the time Force built the cars for the Company. When Mr. 
Winans built the trucks above spoken of for our Crompany, he sent a 
young man to take the dimensions. The said trucks were built. under 
the direction of Mr. Milholland, the Superintendent of Machinery on our 
road. Said Ross Winans is a machinist, and has done work for our 
Company at different times; he has cast wheels for us, made pat- 
terns, but I do not recollect of any machinery at this moment, except 
the trucks above spoken of. Said Winans has brought no suit against 
our Company for any infringement of his patent. I have an indistinct 
recollection of a letter of Mr. Winans to the Company, but whether it 
was about this patent I do not recollect. 1 think said letter was a 
claim made by Winans against the Company for the infringement of a 
patent. I will furnish a copy to be annexed. (See letter on page —.) 


Cross-interrogatories addressed by Plaintiff io Robert S. Hollins. 


X Q 1. Have you ever been engaged practically in the construction 
of cars or machinery of any kind asa business, or are you an engineer 
by profession ? 

Ans. No. 

X Q2. What is the date at which the first eight-wheel cars used 
by the Baltimore and Susquehannah Railroad were constructed ? 

Ans. In August 1838, (eighteen hundred and thirty-eight) the first 
eight-wheel cars used by the Baltimore and Susquehannah Railroad 
Company were constructed. 

X Q3. You state, in your examination in chief now referred to, 
the difference between an eight and four-wheel car, and the compara- 
tive advantages of the two. Do I understand you to say that these are 
all the advantages ? 

Ans. In an eight-wheel burthen car you can probably carry more 
articles than you could in two four-wheel burthen cars. In speaking 
of articles, | mean some articles; for in regard to the article of iron, you 
can take as much in one description of car as in the other. In an eight- 
wheel passenger car you can carry more than double the number of 
passengers you could carry in one four-wheel car; you are enabled to 
construct the car on eight wheels so mucirlonger. 

X Q4. In view of the advantages believed by you to exist in an 
eight-wheel car, was it not a valuable and important invention in your 
opinion? and is it not now, so far as your knowledge goes, in general 
use throughout the United States ? 

Ans. 1 answer in the affirmative, Yes. 

X Q5. Is not an eight-wheel car a machine perfect in itself, and 
dependant for its most advantageous action upon the proper adjustment 
of its parts, in their relations one to another ? 

Ans. Yes. 

X Q6. Is not the point of traction of the running gear of a four- 
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wheel car on front of the car, and does not this, together with the rub- 
bing of the flange on the rail, control the direction of the wheels? Is 
not the point of traction of the trucks of an eight-wheel car in the cen- 
tre of the four wheels of each truck, and are not the wheels thus left 
free to be controlled by the curves and inequalities of the road ? 

Ans. Yes; I answer to both in the affirmative. 

X Q7. Can you take two sets of running gears of four-wheel cars 
as now constructed, or as constructed in 1834, and without altering or 
preparing them in any respect, or adapting them to their new purpose, 
convert them into an available and useful eight-wheel car, by placing a 
long car body upon them ? 

Ans. No, not without alteration and adaptation for that purpose. 
That is to say, you must put a bolster on the top of the four-wheel 
cars, connect the body to them by coupling pins, and bring the axles 
closer. . 

X Q8. Would it not be better and cheaper in all respects to build 
new trucks, especially adapted to the use of eight-wheel cars, rather 
than undertake the alteration of two four-wheel cars, as running gear 
for that purpose ? 

Ans. Certainly it would. 

X Q9. Are not the difficulties to be overcome by the use of an eight- 
wheel car, and the best mode of overcoming them clearly set forth in 
the specification S. P., and are not the eight-wheel cars now in general 
use, according to the best of your knowledge, constructed upon the 
principle therein explained ? 

Ans. Yes, but I have no reference to the pretensions of Winans as 

atentee. 

X Q10. What was the date of taking the dimensions of cars on the 
Baltimore and Susquehannah Railroad, by or on the part of Mr. Winans, 
of which you have spoken in your examination in chief? 

Ans. I think it is about a year ago. 

X Qi11. In the construction of an eight-wheel car, is there any 
new principle in the construction of the body of the cars differing from 
those of a four-wheel car, and could not a four-wheel car body be placed 
on an eight-wheel running gear, and if not, what special alteration must 
be made ? 

Ans. It is no part of my duty as Secretary, but having a turn for 
mechanics, [ turn my attention at times to the various improvements 
in Railroad cars, and examine such as are made and in use on the road 
of which | am Secretary. I think I have sufficient knowledge to judge 
of the effect produced by the adoption of the principle of construction of 
railroad cars. In referring in my answer to the third cross-interroga- 
tory to the advantage of an eight-wheel passenger car in carrying more 
passengers, I mean this in addition to the advantages mentioned in my 
answer in chief. The eight-wheel cars in use on our Railroad fulfil all 
the conditions of the specification S. P. The cars built by Mr. Force 
were built on the same principle as those now in use on the road, and 
of all eight-wheel cars on the road—the principle is the same—in some 
the wheels may be heavier and the timber may be heavier in some, but 
the principle is the same. 

X @Q12. Explain the difference in principle, if any exists, between 
the action of a wagon having on a single bolster and an eight-wheel 
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passenger car, and what would be requisite to make the principle on 
which a wagon is turned apply to the running of an eight-wheel pas- 
senger car, and what is the necessity of a swivel bolster ? 

Ans. The frame of a body of a four and of an eight-wheel car are 
similar, except the difference in the length of the two, and that the body 
of the eight-wheel car has an upper bolster for the purpose of support- 
ing the weight of the body, and forming the socket for the coupling pin. 
The running gear of a four-wheel car and the truck of an eight-wheel 
car are similarly constructed, except that the axles of the trucks are 
placed closer together and that the said trucks have an under bolster, 
I believe this all the difference. In all our cars the upper bolsters is 
a fixture of the body, and the under bolster is a fixture of the running 
gear. In the common road wagon the upper bolster is separate and — 
distinct from the body of the wagon and also from the lower bolster ; 
the lower bolster is attached to the axle and forms a part of it. The 
principle is the same in the bolster of a common wagon and the bol- 
ster of an eight-wheel car, but it is not operated in the same way ; the 
operation of the turning of a wagon is by the moving power, and in an 
eight-wheel car it is by the curvatures and inequalities of the road. 
We have transported lumber on our road on two four-wheel cars, but 
then it has been done by adding bolsters to the cars. 

X Q 13. Is the body of an eight-wheel car before being placed on 
the truck or running gear different from a four-wheel car in any other 
respect than dimension in length and addition of a bolster ? 

Ans. I consider the forward trucks of a railroad car as the same in 
principle as the front bolster and wheels of a wagon, and the difference 
is that the hind wheels of the wagon are in place of the hind wheels of 
the car, and as the hind wheels may be considered as a permanent fix- 
ture, the hind truck to be the same in principle with the hind part of the 
wagon should be permanently fixed to the car body, and therefore 
would be useless on a railroad. 

X Q14. Inconstructing an efficient eight-wheel car must there not 
be such a construction of the body in reference to the trucks as to unite 
the two safely and permanently together for the regular transportation 
of passengers or merchandise ? 

Ans. No, there is a difference. The eight-wheel cars which I have 
seen have always been alike in principle, and the wheels and axles of 
such cars have been arranged in the manner set forth in the specifica- 
tion S. P. I have heard read from the said specification what the pa- 
tentee claims as his invention, and I see nothing different in construc- 
tion of the eight-wheel car patented, and the eight-wheel cars I have 
seen in use. 

X Q15. Arenot trucks used in eight-wheel cars built for that pur- 
pose expressly ? or do you take trucks constructed for other purposes, 
and use them without alteration as eight-wheel car trucks, restoring 
them to their former uses when not wanted for eight-wheel cars ? 

Ans. Yes. 

X Q16. Are not bodies used in eight-wheel cars built for that 
purpose expressly, or do you take car bodies constructed for other pur- 
poses, and use them without alteration in eight-wheel car bodies, re- 
storing them to their former uses when not wanted for eight-wheel cars? 
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Ans. The bodies of eight-wheel cars are built especially for the 
purpose. 

X Q17. If two four-wheel cars standing on the road and built for 
general purposes are taken and used temporarily for the transportation 
of timber, as spoken of by you in your examination in chief resumed, 
is a permanent machine of well adjusted parts thereby produced, any 
more than a quadruped would be produced by the use of two men with 
pads on their shoulders to carry a long pole ? 

Ans. 'Trucks are constructed with especial reference to their use for 
eight-wheel cars. 

X Q18. Inthe examination in chief resumed, you explain the 
difference in the operation of the principle on which the common wagon 
operates from that of an eight-wheel passenger car in view of the hind 
wheels of the common wagon being stationary. Explain what addi- 
tion or alteration must be made in the common wagon to enable it to 
operate on a road upon the same principle as the eight-wheel passenger 
car? 

Ans. I answer in the negative. I consider the eight-wheel car 
body the same as the four-wheel car body, except that it is longer and 
has to be built stronger, because it has to be supported at the ends. 
To carry out the principle complete, instead of a single pair of wheels 
to the bolster of the wagon, there should be another pair, and in place 
of the hind wheels and axle being stationary, they ought to have a play 
on the centre of a bolster and an additional pair of wheels. 


Battimore, Dec. 14th, 1839. 
CuarLes Howarp, Esq., 


President Baltimore and Susquehannah R. R. Co. 


Dear Sir:—At the close of my interview with you a few days 
since in regard to my claim for compensation for the use by the Sus- 
quehannah Railroad Company of my eight-wheel car patent, you ex- 
pressed a desire to hear from me again before I made up my mind 
finally to decline the offer of compensation made me through you. 

The sum named by me was five hundred dollars, that offered by you 
was three hundred and fifty dollars, to accept which would do more 
‘harm to my claim than the amount paid would compensate. 

If my claim is a good one, my demand is most moderate. To accept 
of less would be to admit that it is doubtful or bad. This I could not 
do; the confidence of my counsel, settlement recently made after a full 
investigation, and under which I was paid what I would have wil- 
lingly taken before suits were brought, would prevent my doing so 
were my own confidence less strong than it is. I must therefore re- 
spectfully adhere to my proposition as the most favorable one that I 
could offer you, and the terms of which are lower than they would oth- 
erwise be, were I not desirous to settle at once with the only road lead- 
ing from Baltimore which has not yet admitted my right and paid me. 
Should you still decline acceding to my terms, I shall be obliged, as you 
must at once see, to bring suit in self-defence, and this must be done in 
the Court of Pennsylvania, into which State your road runs. The set- 
tlement of the case there will make the law of that State, where I have 
numerous claims to urge that would be settled at once on a decision in 
my favor against you there, but which might be opposed and resisted 
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were such a decision to be made in Maryland, the decision of the Cir- 
cuit Court of which would have no binding authority on the Circuit 
Court in Pennsylvania. In thus speaking of a suit, nothing is further 
from my purpose than to do so by way of threat, or to induce you to a 
settlement that you would not otherwise make. Iam most desirous to 
secure the good will of those who.use my inventions, and I am anxious 
to satisfy you that the course I may have to pursue is not the result of 
temper on my part, but is intended to maintain what tomy mind at 
least is an honest claim. 
Very respectfully yours, ROSS WINANS. 
True copy from originals on file in this office. 4 
ROB’T. S. HOLLINS, 
Sec’ry Baltimore and Susquehannah Railroad Co. 
June 7th, 1848. 


DEPOSITION OF JOHN C. A. SMITH. 


Joun C. A. Situ, for Defendant, deposes and says as follows: 

I am now employed as foreman in the carpenter’s shop for building 
cars of the Baltimore and Susquehannah Railroad Company, and have 
been in the employ of said Company since 1831; my knowledge of the 
construction of cars enables me to speak of the principle of their con- 
struction and action upon railroads. I consider the advantage of an 
eight-wheel car over a four-wheel car to be used on a railroad, to con- 
sist in this: that you could not construct a four-wheel car to carry the 
same burthen as an eight-wheel car; the great difficulty in my mind 
would be to make the four-wheel car adapt itself to the curves. The 
difficulty consists in this: that in a four-wheel car you would have to 
place your wheels so far apart to support the load that it would not go 
round the curves. I speak of the use of four-wheel cars for general 
purposes. The principle of the eight-wheel car, which enables it to go 
round the curves on the road is, so far as I know, simply the bolster 
working on a pivot. 

Q 2. (2) You have had read to you the testimony of Mr. Conduce 
Gatch, as to the principle of his invention as applied to the construction 
of eight-wheel railroad cars, and you have had read to you the advan- 
tages and objects to be obtained by the construction of the eight-wheel 
passenger car of Mr. Winans, as set forth in his specification of patent. 
State whether, in your opinion, all the objects claimed to result from the 
use of Winans’ car are, or are not, dependant upon the same principle 
as that set forth in the testimony of Mr. Gatch respecting his alleged 
invention ? 

Ans. Iam now employed as foreman in the carpenter shop for 
building cars of the Baltimore and Susquehannah Railroad Company, 
and have been in the employ of said Company since 1831; my know- 
ledge of the construction of cars enables me to speak of the principle of 
their construction and action upon railroads. I consider the advantage 
of an eight-wheel car over a four-wheel car to be used on a railroad, 
to consist in this: that you could not construct a four-wheel car to carry 
the same burthen as an eight-wheel car. ‘The great difficulty in my 
mind would be to make the four-wheel car adapt itself to the curves. 
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The difficulty consists in this: that in a four-wheel car you would have 
to place your wheels so far apart to support the load that it would not 
go round the curves. 

I speak of the use of four-wheel cars for general purposes. The 
principle of the eight-wheel car which enables it to go round the 
curves on the road is, so far as I know, simply the bolster working on a 
pivot. Yes, I consider that all the objects claimed to result from the 
use of Winans’ car, are dependent upon the same principle as that 
set forth in the testimony of said Gatch respecting his alleged invention. 

The Defendant’s counsel asked the above question of the witness, he 
being an expert. 

The said witness further says: I know Conduce Gatch, and his repu- 
tation as a workman is generally considered good. I have always un- 
derstood that said Gatch was a good mechanic and builder of cars; said 
Gatch has superintended the building of cars to my knowledge. (Ob- 
jected to by Plaintiff’s counsel, because Gatch’s reputation as a me- 
chanic was not assailed.) 

The witness further says: Ido not consider there is any difference 
in the construction of the eight-wheel car and the four-wheel passenger 
car, except in the Jength of the former over the latter, and the bolster 
placed on the body of the eight-wheel car body. I don’t see anything 
whatever in Mr. Winans’ specification or the objects intended to be at- 
tained by his patent, which would not be accomplished by the ordi- 
nary truck being placed under the car body with four springs on the 
boxes. I have heard read the specification S. P., and there is nothing 
in what Winans claims different in principle from that set forth in Mr. 
Gatch’s testimony. I understood Mr. Gatch’s testimony to be, that he 
had a common wagon bolster to a four-wheel car, and I consider that 
this is all that is sufficient to adapt an eight-wheel car to be used on a 
railroad to advantage over a four-wheel car. In the four-wheel car, in 
going at a fast speed, there is a pitching motion and side motion. 

X Q1. What is the distance apart of the four-wheel car axles used 
on the Susquehannah Railroad ? 

Ans. 'The distance between the axles of a four-wheel car used on 
the Susquehannah Railroad is from forty-four inches to five feet. 

X Q2. What is the distance apart of the axles of the trucks of the 
- eight-wheel cars used on that road ? 

Ans. We generally make them from forty to forty-four inches apart. 

X Q3. Do you think that the same advantages would be obtained 
by putting the axles of the trucks as far apart as the axles of a four- 
wheel car ? 

Ans. Well, so far as regards this, I must speak from experience. 
We have generally made the axles of the lime cars four feet and eight 
inches apart, and do not see that there would be any material difference 
if we were to make the axles of the trucks of the passenger cars as far 
apart. 

X Q4. Have you ever made the trucks of the passenger cars with 
axles fcur feet eight inches apart, and if so, when and how many ? 

Ans. Weuever made any with axles four feet eight inches apart. 

X Q5. Do you think the distance apart of the axles of trucks of 
eight-wheel cars a matter of indifference ? 

Ans. Yes, I do consider it a matter of indifference; I believe that 
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when you get the axles apart above the breadth of the road, there is a 
great difference. 

X Q6. Will a truck with axles four feet eight inches apart go 
through a switch or turnout, as easily and with as little friction as a 
truck whose axles are three feet four inches apart ? 

Ans. Ido not know whether it will or not. 

X Q7. Are not trucks used in eight-wheel cars built for that pur- 
pose expressly, or do you take trucks constructed for other purposes and 
use them without alteration as eight-wheel car trucks, restoring them 
to their former use when not wanted for eight-wheel cars ? 

Ans. We make trucks used in eight-wheel cars expressly for such 
cars. 

X Q8. Are not the bodies of eight-wheel cars built expressly for 
the purpose, and with reference to their being properly and perma- 
nently attached to the trucks by suitable bolsters and bolster pins.? 

Ans. I answer in the affirmative. 

X Q9. What is the average length of the eight-wheel car bodies 
on the Baltimore and Susquehannah Railroad ? 

Ans. .From twenty-eight to forty feet. f 

X Q10. Ina forty foot car, what would be the proper distance from 
each end of the upper bolster ? 

Ans. 'The distance is from six feet six inches to five feet, and this is 
the distance without reference to the length of the car. 

X @Q11. Suppose you had a dozen pieces of forty feet six by six 
string pieces to be transported on two trucks with bolsters, would the 
proper distance of the bolsters from the ends of the timber be also from 
four feet six inches to five feet ? ; 

Ans. I would accommodate the trucks to the most advantageous 
carriage of the timber, to prevent its swagging or dipping at the ends. 

X @Q12. Are not passenger cars framed expressly with a view to 
permit the trucks being placed as near the ends as you have described 
without their swagging in the centre ? 

Ans. Yes, we brace them to prevent the car from swagging in the 
centre. 

X Q13. Is not the proper position of the trucks of the eight-wheel 
car a matter of adjustment and experience, or is it a matter of indiffer- 
ence ? 

Ans. It is a matter of adjustment and experience, and not of indif- 
ference. 

X Q14. In what do you consider the improvement referred to in 
the testimony of Conduce Gatch, of which you have spoken in your ex- 
amination in chief to consist ? 

Ans. I consider it to consist in all that is necessary to make an eight- 
wheel car adapted to running on railroads. I consider it to consist in 
two bolsters, one placed on the other with a bolster pin. 

X Q15. Do you consider that the invention described in the speci- 
fication of Ross Winans, is the same as that mentioned in your answer 
to the last interrogatory ? 

Ans. Yes, as far as concerns the bolsters. 

Direct Q. Are not the same results produced by the invention men- 
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tioned in Gatch’s testimony as his, as are produced by Winans’ speci- 
fication ? 
Ans. Yes, I think they are. J. C. A. SMITH. 


DEPOSITION OF REUBEN ALER.’ 


Reusen ALER, a witness for Defendant: and the said witness deposes 
and says as follows: 

I was employed on the Baltimore and Ohio Railroad about fifteen 
years. I went there in 1828, and left in the early part of 1829. I 
went back in the latter part of 1829, and left it again, I believe, in De- 
cember of 1829, and went back again on said road in March 1830, and 
left it again in July, 1830; went there again on the first of January, 
1831, and remained in the employ of said Company from that time to 
1843. 

Q1. You have heard read Mr. Conduce Gatch’s testimony as to 
the improvement made by him and used on the Baltimore and Ohio 
Railroad. Did you at any time when in the service of said Company, 
see the principle of Mr. Gatch’s alleged improvement put into practical 
use ? and when was it, and what were the advantages resulting from 
it, in your opinion? Mention what they were, and how they were 
produced ? 

[The Plaintiff’s counsel objects to the question. ] 

Ans. I saw in the month of July or August, 1831, the hands on the 
Baltimore and Ohio Railroad Company hauling logs, and they had a 
difficulty in loading them and how they should get them on single cars. 
I think the idea was first suggested by a man named Wentz; says he, 
‘‘ why not go and get a bolster and put on the top of them cars and make 
a common wagon of them at once, for they’ll work as any common 
wagon.” ‘The bolsters were made by some of the hands in the shop, 
I cannot say certainly by whom, but I think a man by the name of 
Rupp, who was under Mr. Gatch, worked on them,. and when made, 
the timber was loaded on the cars and found to answer the desired ef- 
fect. The advantage of this arrangement of the two cars was, that it 
enabled the cars to traverse the curves as easily as a single four-wheel 
ear would. I do not know of any other advantage except to adapt the 
ears to the curves, because on a straight road a log of any length 
might be carried in a single car, provided that the car was long enough. 

I consider that all the advantages attained in the eight-wheel car now 
in general use, were attained in the application of the bolster to the 
common four-wheel car for the transportation of lumber. I have read 
the specification 8. P., and the objects of the eight-wheel car as set 
forth in said specification were obtained in Gatch’s application of the 
bolsters to the cars for hauling lumber. The same principles and ad- 
vantages were attained in Gatch’s application of the bolster, but I see 
by Mr. Winans’ specification that he claims a patent for the mode of 
constructing those cars. I think the objects and advantages stated by 
Mr. Winans in his specification as being had in view by him were 
obtained by the application of Gatch of the bolsters as testified by said 
Gatch in his evidence. ' 

Here the further examination of the said witness, Reuben Aler, was 
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postponed and adjourned over to the ninth day of June aforesaid, on 
which day the said witness appeared, and his examination being re- 
sumed by the Defendant’s counsel, he deposed as follows : 

I would like to qualify my previous testimony as to Gatch’s improve- 
ment. I mean to say by Gatch’s improvement, that he being superin- 
tendant of the shop, under whom the hands worked, by whom it was 
done, is the reason why I say Gatch’s improvement, because all work 
donc in his shop under his direction we call his work. ‘The advantages 
of this principle were that it enabled them to use single cars or trucks 
with their wheels coupled closer together than they were in the habit 
of making them, and it enabled the cars to turn curves easier in hauling 
lumber. I had never known Gatch’s improvement applied to a Railroad 
car before the time he did it, because the first Railroad cars I ever saw 
were on the Baltimore and Ohio Railroad, and I believe said road was 
the first road in successful operation in this country. I believe it was 
considered by some a matter of great importance, but I never so consid- 
ered it, because [ considered it as only merely applying the same prin- 
ciples which are in every common wagon or coach. I considered it 
useful as applied to railroads. The railroad was new and the cars 
were new in this country, and the application of the principle was as 
new as either of them. 

I cannot recollect distinctly when I first heard that Mr. Winans 
claimed to be the inventor of the eight-wheel passenger cars, but I think 
it was some two years, from two to three years after 1 had seen the 
principle applied on the said road before I heard of Mr. Winans’ claim 
of invention. When I heard that Mr. Winans claimed a patent for this, 
I observed to some one who was speaking of it, that I did not know 
how he could claim a patent for it, for it was as old as the oldest com- 
mon wagon, and perhaps I said this had been done in hauling lumber 
on the road. I know Conduce Gatch, and have known him eighteen 
years. 

Ques. 2. What is his character as a workman? (Question and an- 
swer objected to by Plaintiff’s counsel.) 

Ans. His character as a workman was that he was a good workman, 
a good millwright, and considered a good mechanic. He was in 1830 
and 1831 employed on the Baltimore and Ohio Railroad as Superin- 
tendent of the carpenters and millwrights, wheelwrights and coach- 
makers in the construction of railroad cars. There were no car 
builders in this country until 1830. 

And the witness, Reuben Aler, being cross-examined by the Plain- 
tiff’s counsel deposes and says as follows : 

X Q1. In carrying the lumber as you have described were the or- 
dinary stone cars used or were trucks constructed especially for the 
purpose ? 

Ans. The ordinary stone cars were used. 

X Q2. When, to -your recollection, were the first trucks built for 
eight-wheel cars, having the wheels placed closer together than in four- 
wheel cars ? 


Ans. I am not able to state the time exactly, but it was in the year 
1831. 


X Q4.(?) For what cars were they built? 
Ans. 'They were built for the car Columbus. 
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X Q5. What was the distance apart of the wheels of the Colum- 
bus? 

Ans. Lam not able to answer this question. I had nothing to do 
with the construction of said car, and merely saw it in passing to and 
fro through the shop while the hands were at work upon it. 

X Q 6. What was the distance apart of the wheels of the stone cars 
used in carrying lumber? 

Ans. I do not recollect this distinctly ; we had no rule in particular 
that I recollect. 1 worked on cars and the measurement of the wheels 
apart was generally given me on arod by Mr. Gatch. ‘The distance 
between the wheels varied from four and a half to five feet, as well as 
I recollect. In some of the passenger cars the wheels were a great 
deal farther apart than in others. 

X Q7. Look at the drawing A. B., and say whether, to the best of 

your recollection it is a true representation of the car Columbus, and if 
not, in what respects does it differ? state them all. 
_ Ans. Ido not think it is. It differs in the trucks; the said drawing 
shows the perch to run all the way through, while, to the best of my 
recollection, the perch only ran half way through in the Columbus. My 
recollection is, that the perch stopped at the bolster and was connected 
with a pair of hounds. ‘The pannels of the body in said draw- 
ing appear to me to be wider than they were in the Columbus. I 
think the railing on top is represented differently, but I cannot say 
positively. 

X Q8. Do you consider what you have spoken of as Gatch’s im- 
provement, as anything more than the application of the bolsters of a 
common wagon, one swivelling on the other, to railroad cars, to enable 
them to carry long timber as you have described ? 

Ans. I do not consider the application to railroad cars was more 
than I have already stated. I have stated that it adapted itself to the 
curvatures of the road and enabled them to haul timber of any mode- 
rate length by the use of the bolsters swivelling one on the other. No. 
I do not consider Gatch’s improvement as anything more than the ap- 
cation of the bolsters of a common wagon one swivelling on the other 
to enable them to carry long timber as I have described. 

X Q9. What was Gatch’s occupation before and after he left the 
Railroad Company’s service ? 

Ans. Said Gatch followed the millwright business, and still follows 
that occupation. 

The examination in chief being resumed by the Defendant’s counsel, 
the said witness deposes and says as follows: 

3. (2) The advantages of the application of Gatch’s alleged improve- 
ment, if applied to the construction of eight-wheel passenger cars are, 
that it enabled them to build cars much longer, which are safer and the 
side motion of the cars is done away with. ‘ 

Of course they can apply the trucks to cars of any moderate length 
and of course being on two trucks, they are not so apt to tilt or have a 
jumping motion. Of course the distance of the wheels apart is a mat- 
ter of importance, because the nearer the wheels are brought together, 
the easier the car runs on a curved road. I do not know that the e1- 
fect of making the cars run easier by placing the wheels close together, 
was observed. by me at the time of the use by Gatch of the applica- 
tion of his principle. 
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X Q 10. (?) Had your attention been turned to the effect spoken of in 
the last interrogatory, do you think that the pinciple so applied would 
or would not have developed that effect in its practical operation. (This 
question is objected to as a leading question.) é 

Ans. 1 certainly think it would, provided my attention had been 
called to it at that time. 

Q 4. In your answer to the seventh cross-interrogatory, you speak of 
the advantages of Gatcl’s invention as connected with the transporta- 
tion of timber, would that principle apply only to the transportation of 
lumber ? 

Ans. I do not mean to say that it is confined entirely to the tranpor- 
tation of timber. It may be applied to the transportation of any thing 
else whatever, or any kind of cars. 

I wish to add in reference to the date mentioned on the first part of 
my examination, that I fix those dates entirely from my recollection, 
and that from the fact that Colonel Small went into the Railroad Com- 
pany’s service in April 1831, and that subsequently in June of that 
year, he employed me to do out-door work, and it was while I was so 
engaged in out-door work that lumber was transported on the railroad 
cars as before mentioned by me. ‘The Columbus made her first trip on 
the twelfth of September, 1831, to the best of my reccollection. 

REUBEN ALER. 


DEPOSITION OF JAMES B. DORSEY. 


ROSS WINANS vs. TROY & SCHENECTADY RAILROAD COMPANY. 


Deposition of James B. Dorsty, a witness for the Defendants. 

That his occupation is that of a Railroad Machinist and Engineer, 
and he is now in the employment of the Baltimore and Ohio Railroad 
Company, and has been in said employment uninterruptedly for two 
years and a half past; that he was first in the employment of the 
Newcastle and Frenchtown Railroad for five years ; then for between one 
two years he was engaged on the St. Marks and Tallahasse Railroad ; 
and lastly, as before stated, in the employment of the Baltimore and 
Ohio Railroad Company. 

Deponent has knowledge of the construction of railroad cars and 
has constructed them; he has constructed four-wheel cars and eight- 
wheel cars; he has knowledge of the construction of the eight-wheel 
passenger cars now in use on the Baltimore and Ohio Railroad, and 
said cars are constructed according to the specification marked ( Exhib- 
it, S. P.,) which is now shown tu him, and which he reads. The eight- 
wheel car has advantage over the four-wheel cars. In the first place, 
the load will be carried more steadily, because the center of gravity or 
point of contact is not immediately over the wheels. ‘The next advan- 
tage depends on the kind of road; when there are abrupt curves 
to overcome, it can be better accomplished by the wheels of each truck 
being placed closer together, and thus they adapt themselves to the 
curves of the road. A car of large capacity can be made to be put on 
them. As to the principle of eight-wheel cars, he first saw it applied 
in the winter of 1831 and 1832, while in the employment of the Balti- 
more and Ohio Railroad Company, and where it was employed in the 
transportation of long timber on two ordinary four-wheel cars. ‘There 
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was a bolster on the platform of said cars on which the timber was 
laid, and the bolster so used acted on the same principle as the bolster 
on the fore wheels of a common road wagon. 

Deponent does not know who applied said bolsters to the cars of 
which he has first spoken. The cars came from the depot of said 
road to that portion of the road where Deponent was there employed. 

Deponent has constructed the eight-wheel passenger cars, and con- 
structed them for the Newcastle and Frenchtown Railroad in 1534, to 
the best of his recollection. After the discovery of the log-carriage or 
timber carriage before spoken of, and previous to his constructing a car, 
Deponent saw an eight-wheel passenger car, which was on the Balti- 
more and Ohio Railroad, in the latter part of the winter of 1831 and 
1832, and which was constructed at the workshop of said Company. 
His knowledge of the construction of the eight-wheel passenger car was 
not derived from Mr. Ross Winans in person, but his knowledge was 
derived from his own observation and seeing the cars that were con- 
structed and used on the Baltimore and Ohio Railroad. ‘The person 
who constructed the cars at Baltimore told Deponent that he had con- 
structed them under the direction of Ross Winans. Oliver Cromwell 
was the man who constructed them. Gatch was a wheelwright and a 
general boss, or superintendent. Deponent ought to have said car, for 
at that early date only one car had been constructed on the Baltimore 
and Ohio Railroad. 

When Deponent was on the Newcastle and Frenchtown Railroad he 
proposed to build eight-wheel cars for said road. The Directors, to 
whom he made the proposition, doubted the utility of them, and to 
convince them of the utility, Deponent constructed a rough eight-wheel 
car, by placing a long, rough frame on two common platform four-wheel 
burthen cars; he then exhibited the car to them, and received instruc- 
tions to go on and build cars in a more permanent manner, for the use of 
merchandise. Then under directions from the Directors, he went on to 
construct passenger cars, and while engaged in constructing these pas- 
senger cars, Deponent visited Baltimore and examined the cars which 
had been constructed on the Baltimore and Ohio Railroad, and in a con- 
versation with Mr. Winans on that occasion, he informed Deponent 
that he had a patent; and Deponent went on and constructed the cars, 
regardless of his patent, as he considered it invalid and so told Mr. 
Winans. The substance of his remarks was, that there had been eight- 
wheel cars constructed or planned in Europe. Winans said that they 
were not constructed for the same purpose—turning of curves—and 
that they did not accommodate themselves to curves. Deponent ar- 
gued that the English cars were constructed on eight wheels, and that 
that car and those constructed here for hauling timber with the swivel 
principle, contained the principle of his patent or claim, presuming his 
patent to be for an eight-wheel car; and Deponent had seen Mr. Wi- 
nans’ car. At the time of his observation of the swivel principle as 
applied to the transportation of timber, the idea suggested to his mind 
of the application of this principle to an eiglit-wheel passenger car. 

@ 2. (?) At the time of the observation you made of the application of 
the swivel principle in the transportation of timber, and when the ad- 
vantages to be derived in its adaptation to passenger cars occurred to 
you, as you have already mentioned in your testimony, did you then, 
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or at any subsequent time, mention the utility of an eight-wheel pas- 
senger car, constructed upon the same principle, to any person, or did 
you remain silent as to these supposed advantages ? 

Ans. He does not know that he communicated this idea to any 
one; he does not recollect any person that he communicated it to. Fle 
made mention of these advantages, but to whom at this time he cannot 
recollect. 

Deponent has read the specification of Winans’ claim, marked 
“ Hxhibit S. P.,’’ and the swivel principle which he saw in use for 
transportation of lumber on the Baltimore and Ohio Railroad is essen- 
tially the same as the car mentioned in said Winans’ specification. 
The timber did pass the curves, but a closer proximity of the wheels 
would have better accommodated them to the curves. The proximity 
of the wheels did suggest itself as an advantage to Deponent’s mind. 
There is nothing in the frame work of the body of an eight-wheel pas- 
senger car different from the body of a four-wheel car, except the at- 
tachment of the bolsters, and a necessary strengthening as you extend 
the body. 

Deponent built the first eight-wheel passenger car for the Newcastle 
and Frenchtown Railroad Company in the spring of 1835, and there 
was no difference in the principle of the building of said car from the 
principle he has seen in use in the transportation of timber on the Bal- 
timore and Ohio Railroad, and had he never seen a passenger car on 
Baltimore and Ohio Railroad, he would have been enabled to have con- 
structed an eight-wheel passenger car. 

The very close proximity of the wheels of which Mr. Winans speaks, 
had not suggested itself to Deponent’s mind, and Deponent should 
probably have constructed the wheels of the trucks as far apart as the 
wheels of the ordinary four-wheel cars. At this early period, Depo- 
nent’s idea was very crude, and he had not considered the details of 
the adaptation. At the time he constructed the eight-wheel cars, the 
road for which they were intended was a straight road, and it was not 
necessary to put the wheels close ; but he placed them as far apart as 
his timber would permit, considering it an advantage to do so on a 
straight road; but at the time he built the cars in 1835, he did 
think that for curves of small radii, wheels close together would be 
better, and this opinion was founded on his knowledge of mechanics. 
Deponent had no knowledge of Mr. Winans’ patent at the time of his 
(Deponent’s) first construction of burthen cars for the Newcastle road. 

THE TROY AND SCHENECTADY RAILROAD COMPANY adsm. ROSS WINANS. 


Cross-interrogatories to James B. Dorsey, on the part of Ross Winans, 
the Plaintiff. 


1 X. DoT understand you to say that the timber car was the same 
in principle and mode of operation as the eight-wheel passenger car 
now in general use throughout the country ? 

1st. ‘lo the first cross-interrogatory he answers: That its principle of 
action on the road is the same; Deponent’s modification of the four- 
wheel passenger car now in use makes it better adapted to the passing 
of curves than the rude timber car spoken of. 

2X. Was the timber car a permanent structure, all the parts of 
which were arranged in reference one to another ? 
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_2d. Answers that it was not, but the ordinary platform car with 
bolsters put on it, for the occasion of carrying timber. 

3 X. Did not the application of what you call the swiveling prin- 
ciple to the passenger car, require care, consideration and mechanical 
ingenuity and contrivance ? 

3d. Answers that it did require care, mechanical ingenuity and con- 
trivance to make it permanent and lasting, while the other was only 
temporary. 

4 X. Was nothing more required than was necessary to turn.a 
temporary contrivance into a permanent structure—in the change from 
the two trucks carrying timber to the present eight-wheel passenger 
car? 

Ath. Answers that there was something more required ; for the ac- 
commodation cf passengers is very different from the accommodation 
of logs. 

5 X. Was anything more necessary to carry passengers than to 
carry logs, except covered and convenient seats in a suitable body ? 

5th. ‘lo the 5th he answers that there was not. 

6 X. Was anything more in fact done in converting the timber car 
into the present eight-wheel passenger car, than to provide a cover for 
the passengers with suitable seats in a proper car body ? 

6th. Answers that there was, and for the purpose of strengthening 
the parts and making it better adapted -to sustain the body of the pas- 
senger car than was necessary for the purposes for which the car had 
been built; that is, the ordinary platform car. 

7 X. Were not the trucks of the timber car united by a coupling, to 
prevent their separating under the timber ? 

7th. Answers that he presumes they were, from the nature of the 
case. 

8 X. Are the trucks of the present eight-wheel car thus united ? 

8th. Answers that they are not, for the reason that the bolt goes 
through the body, and it did not go through the timber. 

9 X. Was not the power applied to the truck in the timber car ? 

9th. Answers that it was. 

10 X. Is it so applied in the eight-wheel passenger car? 

10¢h. Answers that in some instances it is applied to the body, and 
in some instances the draft is to the truck. 

11 X. Is it generally applied to the body or the truck ? 

11h. Answers that it is generally applied to the body. 

12 X. Would not the connection of the trucks of a train of passen- 
ger cars, instead of the bodies, control the free action of the trucks in 
swiveling, and to that extent diminish the freedom of motion of the 
truck in passing short curves and turnouts, which is now one of the 
merits of the invention ? 

12th. Answers that it would, to a greater or less extent, according 
as mechanically applied. . 

13 X. What position did the trucks occupy in reference to the length 
of the timber in the timber car ? 

13th. Answers that they were placed, as well as his recollection 
serves him, so as to take an equal amount of the loads. 

14 X. Do you mean to say that one half the weight of the timber 
was placed on each car ? 
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14th. Answers that he does mean to say so. 

13 X. (Repeated.) 

13th. Repeated. Answers that he does not recollect. 

15 X. If you do not recollect the position of the trucks, in reference 
‘to the length of the timber, how do you know whether their position 
was suited to the purposes of an eight-wheel car, or has been imitated 
in the eight-wheel cars now in general use in this country ? 

15th. Answers that he came to his conclusion from the fact of see- 
ing a body of timber loaded on two cars, the timber resting on bolsters, 
turning an abrupt curve at high speed. 

[Plaintiff's Attorney repeats the question. | 

Ans. ‘The particular position of the trucks Deponent does not recol- 
lect, but from its general position Deponent comes to the conclusion 
that it is similar to the eight-wheel car. 

[Plaintiff's Attorney repeats the question. ] 

‘The witness answers by referring to his previous answers to this 
question. 

16 X. Is the position of the trucks under a well constructed eight- 
wheel passenger car, a matter of indifference, or of thought and well 
considered adjustment ? 

16¢h. Answers that in their present state of perfection, they are ac- 
commodated well to the purposes intended. 

[Question repeated. ] 

Ans. It is not a matter of indifference, but a matter of thought and 
well considered adjustment. 

17 X. Is the distance apart of the wheels of the trucks of an eight- 
wheel car a matter of indifference, or a matter of thought and adjust- 
ment ? 

17th. Answers that they are a matter of thought, and should be so 
constructed as to accommodate themselves best to the road over which 
they are to pass. 

18 X. Is not then the only similarity between the eight-wheel pas- 
senger car and the timber car, of which you have spoken, the swiveling 
the body on the trucks, with this difference, that in the passenger car 
the power is generally applied to the body, while in the timber car it 
was applied to the trucks ? 

18¢h. Answers that there is a difference in the construction of the 
two cars, and their greatest similarity is that they both work on a pivot 
or bolster. 

19 X. Did you ever see an eight-wheel passenger car before you 
saw the Columbus on the Baltimore and Ohio Railroad in the winter or 
fall of 1831 ? 

19th. Answers that he did not. 

20 X. Did you ever communicate to Ross Winans the idea of an 
eight-wheel passenger car prior to your seeing the Columbus, as said to 
have been conceived by you in your examination in chief, when you 
saw the first timber car? 

20th. Answers that he did not. 

21 X. After the idea was suggested to you as stated, did you ever 
make a model of an eight-wheel passenger car, or take any step to give 
the idea thereof to the public, prior to the building of the car in 1835, 
on'the Newcastle and Frenchtown Railroad ? 

157 
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21st. Answers that he did not, further than as before stated ; that’ 
he made mention of his idea to persons whom he does not now recol- 
lect, and, to the best of-his recollection, he mentioned his idea at the 
time he first observed a load of timber on two cars, passing round ab- 
rupt curves. 

22 X. Do you consider the eight-wheeled passenger car a valuable 
and important acquisition to railroad machinery ? 

22d. Answers that he does; it is highly so. 

23 X. Did you not find great difficulty in inducing your employers 
on the Newcastle and Frenchtown Railroad in 1835 to adopt it ? 

23d. Answers that he did; the difficulty was in the introduction of 
the eight-wheel car, but not of the passenger car. 

24 X. Had not the employment of two trucks to carry long timber, 
become common on railroads in 1832, 1833 and 1834? 

24th. Answers that it had. 

25 X. How long was it, to the best of your recollection, before the 
eight-wheel car got into general use in the United States? 

25th. Answers that it was not, until the year 1838. 

26 X. Did not builders and Companies with the eight-wheel car 
on their road, still persist in building four-wheel passenger cars ? 

26¢h. Answers (question objected to) that he does not recollect. 

27 X. Did you, or did you not, advise Ross Winans that it would 
be impolitic to throw difficulties in the way of the eight-wheel car, be- 
cause people were so incredulous in regard to it; and did he not, in the 
conversation of which you have spoken in your examination in chief, 
tell you that he wanted the invention to come before the public, when 
his demands would be such that no one would object to them, to the 
best of your recollection ? 

27th. Answers that he did so advise said Winans. The balance of 
the interrogatory the witness answers in the affirmative. 

Examined in chief by the Defendants’ counsel. 

Ist additional interrogatory by Defendant’s solicitor: 

In your several answers to the Plaintiff’s cross-interrogatories, you 
speak of the adaptation of the swivel principle to the four-wheel cars as 
not combining all the advantages of the present eight-wheel passenger 
car. State whether the receipts of the alterations to enable the principle 
to be applied successfully in its use and adaptation to a passenger car, 
was known to you, and did you mean that the principle had been 
changed in any manner? 

Ist. To the Ist additional interrogatory he answers: That cars hav- 
ing been made previous to his constructing them, was a mode conse- 
quent on it of strengthening the cars, but such mode would have sug- 
gested itself to him, or to any other mechanic. 

2d additional interrogatory by Defendant’s solicitor : 

Having heard read the specification of Mr. Winans’ patent, marked 
S. P., and what he claims to be his invention, is there anything new in 
the description of his invention for the construction of an eight-wheel 
passenger car, to produce the advantages in his application, unknown 
to you at the time of said application for a patent ? 

2d. Answers that he does not. 

28th additional cross-interrogatory : 

Do I understand you to say that when you saw the timber car, the 
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eight-wheel car described in Winans’ specification presented itself to 
your mind at once, and you could forthwith have built the car so speci- 
fied, had you been employed to do so, or was not your idea crude and 
imperfect ? 

28th. ‘To the 28th cross-interrogatory he answers: That the idea of 
a passenger car occurred to him that a car could be so constructed as 
to accommodate passengers, but not matured in all its parts, but a 
crude general idea of a passenger car. 

(Signed, ) JAS. B. DORSEY. 


DEPOSITION OF ASA WHITNEY. 


Asa Wuitney, deposition for Defendant. Iam a machinist, practi- 
eally and theoretically, and have pursued that business for.at least thirty 
years. I was in the service of the Mohawk and Hudson Railroad 
Company as machinist from February 1831, to the spring of 1836, and 
from July, 1837 to July,'1829. I was appointed Superintendent of said 
road early in May or April 1833, and continued so during the residue of 
the time I was in the service of the Company. 

While I was machinist of that Company, I constructed a truck to be 
used under one of their locomotives; the first one.I constructed was in 
the fall and winter of 1832 and 1833, and put in use on the 24th or 
some of the last daysof May, 1833; the locomotive under which it was 
put we called the ‘John Bull.” There was a truck in all respects 
similar to that under the John Bull, under a locomotive called the 
*‘ Experiment,” the engine and truck of this locomotive were made by 
the West Point Foundry Association for the Mohawk and Hudson Rail 
Company, and delivered to said Company the Ist of September, 1832, 
and put in use on said road early in September, 1832. 

The Plaintiffs counsel objected to the evidence in due time relative 
to the truck made by the West Point Foundry Association, on the 
eround that no notice was given of such evidence. 

The drawing marked by me ‘“ Defendants’ Exhibit, No. 1, A. Taber,” 
represents a side view of the truck and driving wheel of the locomotive 
Experiment, and the frame on which the engine rest, which is all that 
it represents connected with the truck. ‘The ‘“ truck” we call a sys- 
tem of four wheels placed on two axles which are placed parallel with 
each other, and kept in that position by a frame work having boxes on 
which rests the load to be carried. ‘hat truck is kept in its relative 
position to the carriage resting on the truck, on which carriage is de- 
posited the load to be moved by a centre-pin or king-bolt, otherwise 
called the transom bolt; the load rests on the two side pieces of the 
truck frames and not on the centre-pin, between which side pieces and 
the journals of the axle there are four springs, one for each journal of 
the axle. This describes the general features of the structure of the 
truck. This truck frame consists of two pieces rnnning lengthwise of 
the truck from one axle to the other at the extremities of the axle, and 
may be outside or inside of the wheels, according as it has an outsid 
or inside bearing; in this case it had an outside bearing. 

These two side pieces are framed into two transverse pieces at their 
ends, constituting the ends of the frame; in one of these trucks there is 
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a piece running transversely from side to side across tne centre between 
the two axles, and the other is made with a like piece running longi- 
tudinally from end to end of the frame at the centre between the wheels 
of the truck ; the first above description of cross-piece was used in the 
truck under the Experiment and the other, that is the longitudinal one, 
on that under the “John Buil.’’ The centre-pin in each of these trucks 
was at the intersection of lines drawn diagonally from centre to centre 
of the tread of the wheels; this would bring the centre-pin or bolt in 
the centre between the wheels of the truck and the axle of the truck. 
The upper end of the centre-pin or bolt was firmly fastened to the boiler 
of the Engine, which rested firmly on the upper frame and became a 
part of it. 

The object of the centre-pin was to keep the carriage and load rest- 
ing on it in the same relative positions laterally with the trucks. When 
the engine was running with the truck forward, the truck was left free 
to conform to the curvatures of the road by turning on the centre-pin ; 
the lower end of the centre-pin was inserted in a socket made fast in 
the centre timber of the truck; the power to drive the truck resided in 
the engine attached to the upper carriage, consequently in moving for- 
ward the motion was communicated through the centre-pin to the 
truck, and the carriage was pushed forward, being driven from a power 
behind ; in moving in the other direction the truck becomes the rear 
wheels, and is drawn instead of being pushed in the same manner. 
When the carriage is running in the last mentioned direction, the oper- 
ation of the centre-pin is to enable the truck to turn the curve the same 
as if it was running in the other direction. In both the abovemen- 
tioned engines there was a segment of a circle made of iron, attached 
to the upper side of the side timbers on each side of the truck ; on each 
side of the upper frame there was what we would call a stand perhaps, 
made of cast-iron, which held the journals of a conical roller on each 
side, the load rested on these rollers which rolled back and forth as the 
truck run into a curve one way or the other on the segments of these 
circles, to prevent the rocking or promote steadiness. 'The truck as I 
have described it is composed of two pairs of wheels with the frames 
connecting them together. Under the engine ‘‘ Experiment” the 
flanges of the forward and rear wheels of the truck were about twelve 
inches apart. I don’t recollect precisely, but I see by the drawing 
““No. 1, A. Taber,” that theyeare about twelve inches apart. Under 
the engine ‘‘ John Bull,” they were nearer together, not more than two 
or three or a few inches apart; at all events, they were nearer than in 
the other. I should think it would not require any inventive power to 
place the wheels nearer together or farther apart, wnless some new ob- 
ject was to be gained by it. It would be an improvement if any means 
could be adopted to lessen the difficulty of passing a curve; the nearer 
the wheels are together the less that difficulty would be. 

There is nothing new in the fact or principle that you can pass a 
curve more easily with the wheels near together than further apart; it 
has been known ever since I knew anything on the subject of railroads. 
In the first carriage that came out from England the wheels were as 
near together as they could be without touching. 

The answer in the last sentence was objected to as not coming within 
the notice of defence in this cause. 
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The diameter of the wheels of the truck under the ‘‘ Experiment ”’ 
was thirty or thirty-two inches. The diameter of those under the 
‘*‘ John Bull” were less; they were twenty-eight or thirty inches. The 
distance between the centre-pin of the truck, under the ‘Experiment,’ 
and the centre of the driving wheels, as appears by the abovementioned 
drawing, which is, I believe, correct, was eight feet eight inches. 

Early in the spring and in March or April, 1832, southern pine rails 
for the second track were delivered on the first truck. ‘These rails 
were from forty to sixty feet long. I think the longest were sixty feet 
at least. They were drawn on the road by the use of two common cars 
constructed for drawing materials. These cars were placed far enough 
apart so that each sustained half the burthen, and about thirty feet 
apart for a sixty foot stick. These cars thus laden did not exactly 
constitute an eight-wheel car, inasmuch as in turning a curve with 
cars loaded in this way, the timbers must slip on the cross timbers (on 
which it rested) or the cross timbers must slip on the cars; while in 
the eight-wheel car on two trucks, the truck traverses round the centre 
pin on two rollers, and the friction would be less in the latter case than 
in the former. 

The cross timber last abovementioned was placed crosswise across 
the centre of each car. Before we made the trucks in the manner I 
have above described, we put a bolster on the cross timbers and fas- 
tened it with a centre-pin upon which we drew timber; it was a rude 
structure. 

There was a truck similar to those under the John Bull and Experi- 
ment used under a locomotive on the Saratoga and Schenectady Rail- 
road in June, 1833. 

I passed over the road of the Defendants two years ago and noticed 
the cars; they were long eight-wheel cars. 

They had four wheels at or near each end on two trucks. I think 
each four of these wheels were a truck which were similar in all es- 
sential points, and operated like those under the John Bull and Exper- 
iment. 

Q 2. Could a mechanic capable of constructing a railroad car put 
two of these trucks under a car, one at each end, without exercising 
the faculty of invention ? 

Ans. 1donot think the faculty of invention consists in repeating 
what has already been done, (that is, I mean invention does not con- 
sist in so repeating.) The trucks under the John Bull and Experi- 
ment were the same, except putting the two under instead of one; and 
to multiply by using two trucks instead of one, I do not consider in- 
vention. 

Q 3. Would a good mechanic, acquainted with the principle of the 
running of cars upon a railroad which had curves in it, straight in some 
places and curved in others, know how to locate these trucks in the 
proper manner under a railroad car ? 

Ans. I think he would. 

Cross-examined. 

X Q1. In answer to the question beginning with ‘could a me- 
chanic (fol. 17) capable of constructing a railroad car,” did you not 
say that it is difficult to tell what invention is ? 

Ans. Yes, I recollect saying so. 
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X Q2. Did you ever see a railroad passenger car with the same 
arrangement of wheels taken collectively as you have described to have 
been used in the ‘‘John Bull’ locomotive ? 

Ans. I have not. 

X Q3. Did you ever see a railroad passenger car with the same 
arrangement of wheels taken collectively that you have described to 
have been in the Experiment locomotive ? 

Ans. I have not. 

X Q4. Do you think such an arrangement of wheels would make 
a good passenger car ? 

Ans. Not as good as though there were two trucks under it. 

X Q5. When did you first see an eight-wheel passenger car with 
a permanent body, such (?) are now in use? 

Ans. I cannot answer that question with precision, but think in the 
fall of 1834 or 1835, but cannot be certain. 

xX Q6. Can you'state where you first saw such a car? 

Ans. In the fall of 1834 or 1835 I went from New York to Balti- 
more, and think I saw the first car of that kind on that trip. 

X Q7. Can you now state whether you travelled the entire dis- 
tance by railroad, or whether you travelled a part of the way by coach 
or water ? 

Ans. I travelled from New York to Amboy by boat, then to Bor- 
dentown by railroad, thence to Newcastle by steamboat, thence to 
Frenchtown by railroad, thence to Baltimore by steamboat. 

X Q8. Can you state upon which (of the railroads referred to you 
saw the eight-wheel car referred to? 

Ans. I cannot with precision, but think it was at Baltimore or 
Frenchtown on the Newcastle road. . 

X Q9. When you say Baltimore or Frenchtown, do you mean to 
refer to the city of Baltimore as distinguished from the Frenchtown _ 
railroad ? 

Ans. Of course I do. 

X Q10. At the time you put the four-wheel truck under the John 
Bull, did you know or had you heard of the eight-wheel passenger car 
hereinbefore referred to ? 

Ans. I had not. 

X Qi11. Up to the time that you put the four-wheel truck under 
the John Bull, had you any knowledge of an eight-wheel car for car- 
rying passengers having been constructed for use on any road ? 

Ans. I had not. 

X Q12. Supposing that a car builder having experience in such 
business should have been shown the John Bull, and after having seen 
it been requested to build the best passenger car which his information 
up to that time would have enabled him to do, would he have built an 
elght- wheel car similar to those now in use ? 

Ans. I think a car builder having experience of the want of rail- 
roads, would have decided to build longer cars as all railroads now do, 
and in making longer cars I should suppose they would have put two 
trucks under them. 7 

X Q13. Do you mean to say that the only advantage of the trucks 
consists in the length of the car body ? . 

Ans. No. 
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X Q14. How long after the arrangement of the trucks under the 
John Bull was made did you continue as Superintendent of the M. and 
Hudson road ? 

Ans. Until the fall of 1839, except a year from May 1836 to 1837. 

X Q15. Can you now state when the first eight-wheel passenger 
cars were first put on the road ? 

Ans. They were not put on it until after I left it; the road was 
stocked in its early starting. ; 

X Q16. After the time you have stated at which the John Bull 
was arranged with the four-wheel trucks and before you left, were any 
passenger or freight cars procured or built by said Company 2 

Ans. 'They were; an additional number of cars were being built at 
the time of the alteration of the truck of the John Bull, and were put 
on in the spring and summer of 1833; there were other freight cars 
added afterwards. 

X Q17. Can you state how many were put on annually ? 

Ans. Between 1833, the commencement of the season, and the close 
of 1834, there were about 150 freight cars put on; this is according to 
my best recollection, and this number was kept good; we broke them 
occasionally. 

X Q18. Do you mean to be understood that between the close of 
the year 1834, and the time that you say you quit the service of the 
Company in 1839, that there were no new freight cars built? 

Ans. I do not recollect of any; we may have broken cars and built 
others as substitutes for them, but I do not think there was an entirely 
new car built during that time. 

X Q19. Do you not know that during the period referred to, from 
1834 to 1839, that more or less of the cars used for freight on that road 
were demolished by accidents on the road ? 

Ans. Ido not recollect of a single one being demolished, the tops 
were broken, but the wheels, the running part, was preserved ; the tops 
are a frailer structure. 

X Q20. Between 1834 and 1839 were any alterations made in the 
construction of the running gear of the cars referred ? 

Ans. I think not. 

X Q21. Were any passenger cars procured or built between the 
opening of the season of 1833 and the time you left in 1839 ? 

Yins.¥ es.°- 

X Q 22. How many and when in each year ? 

Ans. 'There were from sixteen to twenty-four put on sigaiig the 
season of 1833, or it might have been in the spring of 1834, and none 
after that. 

X Q23. You have said that you were away one year between 
1834 and 1839. Were you engaged that year in railroad employ- 
ment ? 

Ans. I was not. 

X Q24. Do you know whether previous to October, 1834, there 
were any eight-wheel passenger cars or burthen cars built substantially 
like the eight-wheel passenger and burthen cars now in use, operating 
on any railroad in the neighborhood where the John Bull locomotive 
was in use ? 

Ans. I do not. 
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On his re-direct examination the witness further testified : 

Q. (7) Were all the passenger cars which you have mentioned as 
having been put on to the road in 1833 and 1834, contracted for in the 
winter of 1832 and 18337? 

Ans. 'That is my impression. 

Q 4. State the reason why those cars were not longer and with the 
trucks under them ? 

Ans. 'There were two inclined planes on that road, one at Albany 
and one at Schenectady ; the distance between the angle of the plane 
and the place of attachment of the ropes that drew the cars up the 
plane, was too short to admit a long car, so that the rope could be de- 
tached from it after the hind end of the car left the inclined plane. 
That was altered in the winter or spring of 1835 and 1836 by remov- 
ing the place of attachment of the stationary power further from the 
head of the plane. 

On his further cross-examination this witness says : 

X Q5.(%) After the alteration that you have spoken of in the in- 
clined plane, which would permit of the use of eight-wheel passenger 
and freight cars, how long was it before they were introduced ? 

Ans. Not until after I left, and I believe not until 1840. 

X Q6. Had the Company a shop for the construction of any and 
what kind of cars ? 

Ans. 'They had a shop to make their repairs and build their freight 
cars. 

X Q7. In your direct re-examination you have stated that the 
angle of the inclined plane would prevent the use of eight-wheel cars, 
and that during the years 1833 and 1834 there were 150 freight cars 
built in the Company’s shops; do you mean to be understood as saying 
that the cars which were built were put on four wheels because the 
angle that you have spoken of would not permit of the use of eight- 
wheel cars ? 

Ans. I donot know that that was the only reason; for the busi- 
ness that these cars were used ; four-wheel cars were as convenient as 
eight-wheel cars. ‘There was no particular motive for change. 

X Q8. Was the motive that you refer to discussed as a motive to 
your knowledge ? 

Ans. When the cars were originally constructed it was not, because 
that was previous to the time of building these trucks, but subsequently 
and prior to the altering of the planes, that subject was discussed, and 
it was the motive for altering the plane that the long cars would come 
into use ? 

X Q9. Was that subject discussed before you had seen or heard of 
an eight-wheel car? 

Ans. Ido not think it was. 

X Q10. Was not more or less of the four-wheel burthen cars you 
allude to, built after the John Bull was put on the road ? ; 


Ans. Yes. : 
_(Signed,) A. WHITNEY. 
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DEPOSITION OF JOHN B. JERVIS. 
ROSS WINANS Pif. vs. THE SCHENECTADY AND TROY RAILROAD COMPANY Defts. 


And the said Joun B. Jervis having been by me first cautioned and 
sworn to testify to the truth, the whole truth, and nothing but the 
truth, in the matter of controversy aforesaid, I did carefully examine 
the said John B. Jervis, and he did thereupon depose, testify, and say 
as follows, viz.: That he resides in the city of New York; that he is 
going out of the United States to England, and intends to leave about 
the first of May; that heis a Civil Engineer by profession, and has 
been engaged in that business about thirty years, and has been engaged 
during that time on Canals, Railroads and Water Works, and was en- 
gaged in railroads from 1828 to 1833, and from 1845 to the present 
time. I have been engaged almost exclusively in the construction of 
railroads. From 1828 to 1833, I was engaged in the Carbondale Rail- 
road, the Mohawk and Hudson, the Schenectady and Saratoga Rail- 
roads, and since 1845 in the Erie and the Hudson River Railroads. I 
was Chief Engineer of the Carbondale, also of the Mohawk and Hudson, 
and Schenectady and Saratoga Railroads; they were run a few months 
before I left, and the Mohawk and Hudson over a year before my con- 
nection with it ceased; all the machinery, locomotives and cars were 
constructed under my direction previous to my leaving them. J was 
Chief Engineer of the Hudson River Railroad for about two years and 
a half, and since have been Consulting Engineer. I had charge of all 
the preliminary examinations of the Hudson River Railroad since 1845. 
[have paid a great deal attention,since I have been connected with rail- 
roads, to the construction of locomotives and cars. I have a good deal 
of knowledge of the principles upon which the running part of locomo- 
tives and cars which are now used and which have been in use since I 
have been engaged in my profession, have been constructed and used. 
My attention has been particularly directed to the subject of the ar- 
rangement of the wheels of locomotives and cars to facilitate the run- 
ning of locomotives and cars on curves; my attention was very early 
directed to that subject, It was a subject on which I had often thought 
a good deal, but made no experiments until 1831. In 1831 and early 
in 1832, I was very much engaged in devising some means by which 
four wheels could be substituted for two as the leading wheels of the 
locomotive, and finally prepared a plan by which the forward end of a 
locomotive was supported by a sort of independent carriage consisting 
of four wheels. Those wheels were placed near to each other and work- 
ing under the main frame of the engine which rested mainly on the 
outside timber on friction rollers, supported in its lateral position on the 
frame of the independent carriage by a centre pin, and this independent 
carriage being a substitute for the two wheels formerly used. The pa- 
per which is now produced and marked Exhibit A GW M is a copy 
of the original plan of which I have spoken. I have compared it with 
the original plan and find it to be a correct copy; the Exhibit is annexed 
to this deposition. A locomotive was made on that plan under my di- 
rection by the West Point Foundry Association in 1832. I think it 
was called the Experiment. The locomotive was put on the Mohawk 
and Hudson Railroad in the autumn of 1832. 
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The engine was run for a sufficient time to test the independent car- 
riage. ‘The boiler was arranged to burn coal, but as it did not operate 
well, the engine was taken off. I then made a new plan for an engine 
for the Schenectady and Saratoga Railroad Company, with the same 
arrangement for the independent carriage or truck with four wheels to 
support the forward part of the engine. This engine differed from the 
first by having the boiler constructed to burn wood; the engine was 
constructed on this plan and put on the Schenectady and Saratoga Rail- 
road, I think. in June, 1833. It worked with complete success. It 
was called the David Crockett, I think. The independent carriage or 
truck under the two engines spoken of were made substantially accord- 
ing to the plan represented on Exhibit A. Ido not recollect any differ- 
ence; if there was any, it was of some trifling nature.. Exhibit A rep- 
resents the plan on which the independent carriages of both engines 
were made. ‘The Mohawk and Hudson Railroad Company had a lo- 
comotive called the John Bull; this engine was placed on four wheels, 
and in that way ran nearly the whole of the year 1832; in the winter 
of 1832 and ’33, the forward wheels were taken out and four wheels 
on an independent carriage similar to that in Exhibit A were put under 
the forward end of the locomotive as a substitute for the two wheels ; 
after this alteration she was put on the road early in the season of 1833, 
I think May or June, and has been run with this independent carriage 
ever since. Exhibit A represents a side view of the truck, with a gen- 
eral view of the engine. The truck had two axles placed four feet 
apart; that distance might be varied so as to make the distance be- 
tween the axles from three to four feet, and the axles were parallel with 
each other in a rigid frame, and kept in that position by a timber 
frame composed of side and cross pieces, provided with ordinary seats 
and journals. "his frame bore the car or weight to be carried. The 
independent carriage is sometimes called the bearing carriage, but more 
generally the truck; that is kept in its proper position by a centre-pin, 
by which the independent carriage is free to swivel or turn in passing 
curves. ‘lhe centre-pin or bolt is secured to the upper frame of the car, 
and passes into a socket in the frame of the independent carriage or 
truck; this socket or hole is placed exactly in the centre of the inde- 
pendent carriage. 'The car or weight carried by the independent car- 
riage rests mainly upon side timbers of the independent carriage which 
have friction rollers on the centre of them. ‘There are steel springs 
that take the bearing of the weight at all the journals. The side tim- 
bers of the truck which run lengthwise, can be placed on the outside or 
inside of the wheels according as you have outside or inside bearings ; 
the side timbers and cross timbers are framed together. ‘There must 
be timbers in the centre running across the frame from side to side, or 
end to end; they are usually run from side to side; my impression is, 
that the timbers in the Experiment were from side to side; the socket 
that receives the centre pin is in those cross timbers. The friction rol- 
ler rolled on a surface of iron on the bearing carriage. 

The power to move the truck backwards or forward was communi- 
cated through the centre-pin. There were several objects that were 
designed to be secured by this independent carriage or truck ; one was, 
the number of wheels being increased, the load remaining the same, 
there was greater safety and less severity on the road; another, it 
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allowed the frame of the engine to be supported near the ends, without 
any objection arising to that arrangement, which would exist if the 
main carriage rested on four wheels, two at each end. Another reason, 
which is partly incorporated in the last, that it carried the whole ma- 
chinery more steady than could be done by the old arrangement, giving, 
as a combined action, a long frame, at the same time securing the best 
possible arrangement for turning curves, and by increasing the wheels 
without increasing the load, giving greater security against accident, 
and greater ease in its action upon the road. The wheels and axles 
as adjusted in my truck, enabled the body carried to run more smoothly 
and safely on the road, than it could be made to run upon wheels in 
the old manner of four-wheel cars as formerly constructed, and this 
most particularly on the curves of the road. 


The two wheels on either side of the truck constructed by me, from 
their proximity in carrying the car, acted like a single wheel, and 
attained the advantage which results from having the two axles of a 
four-wheel car near each end of the car, while its inconveniences were 
avoided. 

I have read the printed specification connected with Mr. Winans’ 
patent, and have examined the drawing annexed to the printed specifi- 
cation. ‘The bearing carriage, which is described in the specification 
and: exhibited by the drawing, is substantially the same as the bearing 
carriages I used under the locomotives I. have spoken of. It is the 
same in respect to all the substantial principles of construction which 
were adopted by me in the construction of my bearing carriage. The 
variance, if any, does not affect the principle of the construction. 

I have examined the specification and drawing with care, and in my 
opinion the placing of two of the trucks described in Mr. Winans’ 
specification under a car, is nothing more than duplicating my truck. 
The influence of the arrangement of placing wheels together or far 
apart in a four-wheel car, in regard to steadiness of action or facility 
in turning curves, was well understood before the adoption of the 
trucks in 1832. 

The weight of the body to be carried on my truck could be placed 
by the constructor principally on either the centre of the truck or side 
of the truck. All the cars which I have observed having two trucks 
with four wheels each, have had trucks constructed on the same prin- 
ciple as I constructed my trucks. 


The specification and drawing describing Winans’ patent, are an- 

nexed and marked Exhibit, B G H M, and referred to by the witness. 
JOHN B. JERVIS. 

Read to and subscribed by the witness, John B. Jervis, on his exam- 


ination before me, this sixth day of March, 1850. 
GEO. W. MORTON, U.'S. Com’r. 
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DEPOSITION OF ELIJAH P. WILLIAMS. 


Exuas P. Witiiams was then called by Defendants as a witness and 
testified as follows: 

I was acquainted with the locomotive engines on the Mohawk and 

Hudson Railroad in 1832. John B. Jervis was then Chief Engineer. 
The Experiment was on the road at that time, also the John Bull. I 
think the John Bull was on first. The Experiment was constructed 
with a four-wheel bearing truck under the fore end, and a pair of driv- 
ing wheels on the hind end. ‘The tread of the truck wheels must have 
been twelve or fifteen inches apart. The truck vibrated with a swivel 
motion, with a bolster and centre-pin. When the John Bull] came out 
from England, she was constructed as a four-wheel driving carriage. 
The trucks of the Experiment were built at West Point; her running 
gear worked well; there was some defect in her; she began to run 
early in 1832. The John Bull was imported in 1831; the truck was 
first under her in the winter of 1832-3; the truck was made at the 
head of the inclined plane near Schenectady ; she was put at work on 
the road early in the spring of 1833. The Davy Crockett, with a sim- 
ilar truck, was put on the Saratoga and Schenectady Railroad in the 
summer of 1833. That was an English engine, and the trucks were 
made to order in England; it was like the other trucks. ‘Those trucks 
and others like them, are still in use on those railroads. 'The trucks 
are substantially like those described in Mr. Jervis’ deposition, and 
which were made by him in 1832. I have been engaged on railroads 
since 1829, and am now Superintendent of the Auburn and Syracuse 
Railroad, and have been since 1840. Iam acquainted with the loco- 
motives and cars in use on the railroads between Buffalo and Troy and 
Albany. 1 was acquainted with the Mohawk and Hudson Railroad 
while it was being constructed. I saw cars used on this road for haul- 
ing timber in 1832. Some-of those cars were constructed with two 
rubble cars which had inside bearings and a frame about twelve feet long, 
consisting of side pieces and a cross timber at each end; the end pieces 
formed the upper bolsters. It was drawn by the truck frame. An 
eight-wheel car resting on a centre-pin could not be run with safety on 
our road at the speed we now run, without side bearings, which should 
be placed at the ends of the bolsters. The side bearings in use are 
‘various: Elastic Springs, India Rubber, Friction Rollers, and Sliding 
Bearings. In 1843 and in 1844, there were some eight-wheel passen- 
ger cars on the Auburn and Rochester Railroad, made in Cambridge, 
Massachusetts, which had no side bearings. They did not operate 
well until they were altered and furnished with side bearings. ‘Those 
cars rocked when in motion, so as to make them disagreeable, as was 
supposed, and dangerous to passengers to travel in them, which defect 
was remedied by furnishing them with side bearings. 

On cross-examination the witness testified as follows: The inclined 
planes on the Mohawk and Hudson Railroad were dispensed with in 
1845. I think twelve or fifteen four-wheel cars passed in a train on 
that road, four or five of which were taken up and down the inclined 
plane at a time; the short cars were in three apartments, each of the 
apartments were five feet eight inches in the clear; the ends of the 
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cars projected nine inches each; the cars were connected at first very 
close, and afterwards by links. The spiral spring connection was used 
from about the year 1840, until the short cars were discontinued. I 
think it is not yet agreed what is the best method of connecting cars in 
a train. We use India rubber springs and elliptic springs over the 
journals. India rubber springs over journals are best. Cars cannot be 
used with safety without side bearings. Smooth even plates make 
good side bearings. I don’t think the contact of the bolsters for a foot 
or more each side of the king-bolt a sufficient bearing; bearings at the 
ends of the bolsters are safest and best. 

I think the timber cars on the Mohawk and Hudson Railroad had 
wheels thirty-six inches in diameter; some had platforms; the axles 
were about five feet apart; the cars were about twelve feet long. We 
made use of old dirt and stone cars. ‘The cars were connected by a 
frame at the centres of the body of the rubble cars; the frame extend- 
ed to the bolster. I am not able to say whether the end of the frame 
which constituted the upper bolster, rested its whole length on the 
lower bolster or not. The curves on the Mohawk and Hudson road 
were large curves, but the switch could not have been passed without 
the swivel arrangement. Trucks with axles five feet apart are now 
preferred to those nearer; there isnot so much concussion. I think 
the elevation of the outer rail on curves is of no benefit; we dispense 
with it on our road, although it is the general practice on roads of short 
curves to elevate the outer rail; the extent of elevation is three inches; 
when the outer rail is raised, the line of gravitation is inside of the 
king-bolt. The bearing shown by the Plaintiff’s drawing wouldido at 
twenty miles an hour. 

From Plaintiff's drawing I should doubt whether it was intended to 
represent side bearings or not; eight-wheeled cars are used on the 
road of which I am Superintendent. Iam a stockholder in that road. 


DEPOSITION OF ISAAC ADAMS. 


Isaac Apams was called as a witness by the Defendants, and testified 
as follows: I reside in Boston; my profession and occupation is that 
of a machinist. I[ have pursued that occupation about twenty-five 
years. I am practically and theoretically acquainted with machinery 
and with the science of mechanics generally. I have carefully ex- 
amined the Plaintiff’s specification. I have examined the specification 
of Chapman’s patent in the ‘‘’T'wenty-fourth Volume of the Repertory 
of Arts, Manufactories, and Agriculture, Second Series, printed in Lon- 
don in the year 1814,” and the plates of drawings therein. It describes 
a truck substantially like the Plaintiff’s; it embraces all the principles 
contained in Winans’ specification, and it also represents side beavings, 
viz., friction rollers, which are not found in Winans’ specification. 
The specification and drawing of Chapman’s patent describe and rep- 
resent two trucks connected with a carriage or body, and embracing 
all the principles or mechanical contrivance in Winans’ specification ; 
although the drawing or figure represents but one truck of four wheels, 
and another single pair of fixed wheels, it describes the method of sub- 
stituting another truck of four wheels for the pair of fixed wheels, so 
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that the whole eight wheels will arrange themselves to curves when 
necessary to be used on curved roads. I have also examined the de- 
scription in ‘‘ Wood’s Practical Treatise on Railroads, printed in Lon- 
don in the year 1825,” and the plates referred to in the description, (to 
be found at pages 154-157, and the plate between pages 294 and 295) ; 
it describes and represents an eight-wheel carriage running on two pair 
of wheel trucks, with a swiveling or king-bolt connection. The prin- 
ciples of a carriage built according to Winans’ specification are all de- 
veloped in the description and drawing in Wood’s treatise, though the 
manner of applying the motive power is different from Winans’. 

The wheels in this drawing are driven by cogs. In the drawing in 
the ‘“‘Repertory,” they are drawn by a long chain running along the 
road and wound around a barrel. 

The drawing and description show precisely how a long carriage 
with eight wheels, arranged to turn curves, can be constructed. Iwas 
present when Mr. Asa Whitney was examined, and heard his descrip- 
tion of the trucks for the locomotive called the Experiment and also 
of the John Bull. So far as the principle or mode of action is de- 
veloped, those trucks contained all that Winans claims in his speci- 
fication, and in addition thereto certain side bearings, viz: friction 
rollers. If you would make a long carriage with two such trucks, all 
that would be necessary would be to duplicate the trucks, which 
would require no invention. 

[A model intended to represent the bolsters in Plaintiff’s drawing 
was shown to the witness. | 

I think the model is a fair representation of the two bolsters shown 
in Plaintiff's drawing. I am of opinion acar made in that way 
would not be safe at the present rate of speed. I think to make it 
safe there should be side bearings, and the bolsters be so connected 
that they could not separate. I think the drawing of the car Colum- 
bus embodies the invention described in Winans’ specification. I am 
acquainted with the eight-wheel cars in use on other roads. ‘The main 
principles developed in eight-wheel cars now in use, are substantially 
the same as in the drawing of the Columbus, I mean exclusive of 
bearings and mode of attachment of the cars to the motive power and to 
other cars. I heard Mr. Williams testify respecting the timber cars 
used on the Mohawk and Hudson Railroad in 1832. I understood him 
to say that two trucks of four wheels each, were placed under a frame 
which was connected with trucks by a king-bolt. I think all the prin- 
ciples of the arrangement of the eight wheels and connection with the 
car body, are developed in the timber cars described by Mr. Williams. 

The witness on cross-examination, testified as follows: 

I am not a railroad engineer. I have been engaged in constructing 
portions of cars and locomotives ; the mode of connection in the specifi- 
cation in which I include the drawing and that of theeColumbus differ. 
In the drawing of the Columbus, the point of traction is by the truck, 
in Plaintiff’s specification from the car body; the connection of the 
motive power to the truck would modify its action. Proportionally the 
trucks are farther apart, and the wheels are nearer together in the 
drawing attached to Plaintiff’s patent, than in the drawing of the Col- 
umbus. In the timber cars described by Mr. Winans, Il“ understand 
that the motive power was attached to the trucks. , 
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Ican discover no new mechanical action in duplicating the trucks 
and connecting them to four and eight-wheel carriages. When the first 
truck comes on a curve, the body turns on the second truck. he body 
does not turn on the driving wheels of a locomotive ; when the first 
truck strikes the curve it changes its direction by swiveling. At that 
time the hinder truck keeps on the straight truck, and the body swivels 
on it. If, by an addition, a new principle or new mode of action is de- 
veloped, there may be invention. I think the description to which I 
have been referred in Wood’s treatise, does not describe side bearings. 
In Plaintiff’s specification nothing is said of side-bearings, and none 
are indicated. I think the machine described in Wood’s treatise was a 
good one in reference to the time when it was got up, although I would 
not construct such an one. ‘The free play of the trucks in the locomo- 
tive described by Wood would be retarded by the actiow of the cogs. 
I see nothing in Chapman’s specification of a near arrangement of the 
wheels and a distant arrangement of the trucks. His wheels are all 
equidistant from each other. 

On re-direct examination, the witness testified as follows : 

I think any person qualified to construct railroad trucks would know 
that by placing the wheels of a truck near together, the truck would 
more readily turn curves. I could not tell the exact distance ithat 
would be best, but think the placing the wheels on the four corners of 
a square would be the best arrangement. When I say that I would 
not now construct such a machine as is represented in Wood’s treatise, 
I mean I would leave off the cog-wheels, and substitute a steam engine 
of the present construction, or nearly so. But the trucks and connec- 
tion might be retained, and a pair of driving wheels put between them. 
I should make no alteration in the principle of the truck or its connec- 
tion with the locomotive carriage. Or one truck might be left off, and 
a pair of driving wheels substituted. In my direct examination I mean 
to say that the invention claimed by the Plaintiff is embodied in the 
drawing of the Columbus, and in coming to this result I took the 
drawing into consideration and examined it in common with the speci- 
fication, but I did not consider the mode of attachment as part of the 
claim, and I consider the drawing of the Columbus as embracing all in 
the claim. I cannot tell from the drawing why the Columbus failed. 
The plan looks as if there were no side-bearings. If turning curves 
were alone to be considered, I would attach the motive power to the 
trucks ; but the objection in a train of cars would be the strain on the 
king-bolt of the forward cars. ‘The wheels in Chapman’s engine are 
all driving wheels. ‘The principle of the machine described and repre- 
sented in Wood’s treatise, is not affected by the character of the motive 
power ; the principle is the same whether cog-wheels, horses or steam 
is the power. | 


DEPOSITION OF EDWARD S. RENWICK. 


Epwarp S. Renwick, a witness called by the Defendants, testified as 
follows: 


I reside in the city of Washington. I am agent in soliciting patents 
for inventors. I am acquainted with mechanics, practically and theo- 
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retically, and with the construction of many kinds of machinery, and 
have been for above ten years, and was educated for those purposes. 
I am acquainted with civil engineering. I have examined the speci- 
fications and drawing of Chapman’s patent, in the 24th volume of the 
Repertory of Arts, published in London in 1814, and am acquainted 
with the Plaintiff’s specification. The eight-wheel carriage deseailag 
in Chapman’s specification and drawing embraces all that the Plain- 
tiff claims in his patent. I have also examined the description and 
drawing of the eight-wheel carriage in Wood's treatise, as there shown 
in connection with the motive power and running gear. It contains all 
that is claimed by the Plaintiff in his specification. 

I have heard read the deposition of John B. Jervis, describing the 
truck constructed by him for the locomotive ‘‘ Experiment,” and have 
also heard read Mr. Asa Whitney’s deposition in relation to the same 
and similar trucks. 

Those trucks contain every thing described in the Plaintiff’s specifi- 
cation in the construction of the four-wheel truck. It would require 
no invention to place two such trucks at each end of a locomotive or 
car, any more than it would, after having a shoe made for one foot, to 
make another shoe for the other foot. Such a timber car as Mr. Wil- 
liams describes, I think contains all the arrangement and connection 
claimed by the Plaintiff on his patent. The drawing of the Columbus 
contains the whole arrangement and connection of the eight wheels to 
the car body claimed in the Plaintiffs patent. 

In examining the Plaintiff’s specification, I took in connection all 
parts of the drawing relating to the parts claimed in Plaintiff’s specifi- 
cation as his invention. I consider every thing in the drawing as tend- 
ing to illustrate and explain the invention. But many things are 
shown in the drawing which are not claimed by the Plaintiff as his in- 
vention. The brake, mode of attachment, locks and fastenings, al- 
though represented in the drawing, are not mentioned in the specifica- 
tion, and I consider make no part of his invention. I am acquainted 
with the eight-wheel cars now in use on various railroads. 

I think an eight~wheel car constructed without side-bearings would 
not be safe to run at the rate of speed now usual. Some persons might 
think it safe to go down Niagara Falls, but I should not. 

The bolsters, as represented in Plaintiff's drawing and illustrated in 
the small model, [shown to the witness] would not be safe without side 
bearings. 

The witness, being cross-examined, testified as follows : 

It is, I think, obvious that side bearings are necessary to prevent 
swaying. If bolsters came in contact for half the distance between 
king-bolt and ends, it would not be safe to dispense with bearings in 
turning curves at a speed of twenty miles an hour. I have seen no 
cars in use without sway bearings. 'The distance of the bearings from 
the centre would be an obvious thing to a good mechanic. Itis an ad- 
vantage to allow the wheels to adapt themselves to slight irregularities 
in the road. I can’t say whether I ever saw the body of a car carried 
off of its running gear by its centrifugal force. I have been a Solicitor 
of Patents fifteen months; I have engineered on railroads, but have not 
been a Railroad Engineer. I have had half a mile of railroad undermy 
charge at the Wyoming Iron Works in Pennsylvania. We had eight- 
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wheeled burthen cars, but no eight-wheeled passenger cars. I consider 
it an invention to turn a shoe into a boot, because it won’t require 
tying, and will protect the leg. 


DEPOSITION OF WM. F. HUDSON. 


Wiiuuam F. Hunson, a witness called by the Defendants, testified as 
follows : 

I reside at Buffalo; am Superintendent of the motive power on the 
Buffalo and Attica Railroad; I have been there a year; I was for nine 
years personally engaged in constructing locomotives at Auburn; Iam 
a machinist; I have examined Chapman’s specification and drawing 
in the 24th volume of last series in the Repertory of Arts, &c. I have 
also examined the specification of Plaintiff’s patent and the drawing; 
I think Chapman’s specification contains all the arrangement and con- 
nection of the eight wheels with the body claimed in the Plaintiff's patent. 
I have examined the description and drawing of the eight-wheel loco- 
motive carriage contained in Wood’s treatise. ‘That contains all the 
arrangement and mode of connection of the eight wheels with the car 
body claimed by the Plaintiff. I heard Mr. Williams testify, and heard 
his description of the timber cars used on the Mohawk and Hudson 
Railroad. 'That car contained all that is claimed in the Plaintiff’s spe- 
cification. A long eight-wheel car would not be safe for passengers 
without side bearings at the end of the bolsters, or some other adequate 
device, to prevent the car swaying. ‘The drawing of the Columbus de- 
lineates all that is claimed by the Plaintiff in his specification as his 
invention ; and the drawing of the Columbus represents all that is es- 
sential in the cars now in use on the railroads, except the springs and side 
bearings and the manner of attaching the car to the tractile power and 
to other cars in the train. In examining Mr. Winans’ specification, I 
took into consideration the drawing now attached to the printed copy 
shown to me, (which is admitted to be correct). ‘There are portions of 
the drawing that do not represent any part of the things claimed by the 
Plaintiff, such as the springs, brakes and other things. I find the parts 
as claimed in the specification all in the drawing. Nothing is said in 
the specification respecting the mode of attachment, nor is there any 
mention or indication of side bearings in the specification or the draw- 
ing. 

i think it is represented by the drawing that the centre-pin alone was 
intended to control the oscillation of fhe car. The end iron I think con- 
firms this. 

Being cross-examined, the witness testified as follows: The Railroad 
Company in which I am employed uses the eight-wheel cars, and pays 
me for my services. 


DEPOSITION OF HARVEY WATERS. 
Harvey Waters, a witness called by the Defendants, testified as fol- 
lows : 
I reside in Birmingham, Connecticut, eight or nine miles from New 
159 ! 
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Haven. Iam a machinist; am acquainted with the science of mechan- 
ics, have followed the business since I was seventeen years old. I have 
examined the description of Chapman’s eight-wheel locomotive carriage 
in the 24th volume of the Repertory of Arts, last series, (the same spo- 
ken of by the other witness.) I have examined the Plaintiffs specifica- 
tion. I think Chapman’s eight-wheel carriage, as described in the 
Repertory of Arts, contains all the principles and subject matter of the 
Plaintiff’s specification. I have also examined the locomotive carriage 
described in Wood’s treatise, and that I think contains the subject mat- 
ter of Plaintiff's patent. I heard Williams testify, and his description 
of timber carriage used in 1832; that also contained the invention 
claimed in Winans’ patent. I heard the deposition of Mr. Asa Whit- 
ney and his description of the single trucks under the locomotives. 

I think it a nice question whether the one truck contains the whole 
of Winans’ invention. I incline to the opinion that it does contain the 
whole subject matter. 


The Defendants rested, and the Plaintiff gave the following testi- 
mony in reply : 


DEPOSITION OF MICHAEL M. GLENN. 


Micuart M. Guienn recalled, testified as follows: I find in Plaintiff's 
drawing a sufficient representation of a bearing surface to prevent the 
sway of the cars. I have seen a great many cars with the bolsters as 
represented in the drawing, 500 or 600. I deem it important that mo- 
tive power should be attached to the body in order that it may have 
free motion on the curves; the extent of the bearing of the bolster as 
the cars were built, was eight or ten inches from the centre on each 
side; the cars I speak of were freight cars; some passenger cars were 
constructed like this, and some different. ‘The Washington cars were 
made with friction rollers on the end of the bolsters. The play between 
the bolsters was three-eighths of an inch; the drawing represents a 
burthen car. I think a friction roller is a common device. I never 
heard Mr. Gatch lay claim to the invention of an eight-wheel car. 
Mr. Winans’ claim to the invention was a matter of notoriety about the: 
shops. 

On cross-examination, the witness testified as follows: I cannot tell 
the extent of bearing shown in the Plaintiff’s drawing. 'The cars 1 
spoke of were built with bearings as shown in that drawing. ‘There 
was in them eight to ten inches bearing on each side of the centre. 
There were 300 or 400 cars like that built before I left the road. 1 left 
the road in 1840 or 1841. ‘The Washington cars had friction rollers. I 
don’t know whether the Columbus, Winchester, Comet and Dromedary 
had friction rollers. 'Those four cars were on the road more or less 
until the Washington cars were built. 

On re-examination by Plaintiff the witness added, that although those 
cars were running, they were not considered successful; the Company 
did not like them. 
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DEPOSITION OF WASHINGTON O. FROST. 


Wasuineton O. Frost, recalled by Plaintiff, testified as follows : The 
drawing of Plaintiff represents a freight car. I have seen cars on the 
Baltimore and Ohio Railroad built in accordance with the drawing. 
I belive they were successful; they used them, do still some; the bol- 
sters had a bearing from the centre-pin, eleven inches on each side. [ 
never heard Conduce Gatch claim the invention; it was generally said: 
Winans was the inventor. 

The witness being cross-examined, testified as follows: I think the 
drawing represents the extent of bearing to be about sixteen inches each 
side of the centre; the upper bolster is represented to be about eight 
inches longer than the lower bolster. I left the Baltimore and Ohio 
road in 1833; I saw an eight-wheel freight car running on the road be- 
fore I left; the car was employed in carrying freight on the road. The 
car was constructed something like the Columbus. I think the wheels 
were nearer together than those of the Columbus. 'The Columbus run 
a few trips before I left the road. I went back the next year on a visit 
and saw an eight-wheel car running on the road. 


DEPOSITION OF WILLIAM H. HIBBARD. 


Wiuiam H. Hrpparp, called by the Plaintiff, testified as follows: I 
reside in Boston; my present business is that of Mechanical Engineer ; 
I have from my youth followed mechanical pursuits ; was for eight or 
nine years a draftsman in an engine shop in Boston; have paid some 
attention to the construction of railroad machinery; I understand the 
laws of mechanics and the laws of mechanical action ; I have examined 
a printed copy of Plaintiff’s specification. In all inventions some pur- 
pose is to be accomplished. ‘The object stated in this specification is to 
acquire stability and diminish the friction which arises from the rub- 
bing of the flanges against the rail, and the.cause of this is, that,in 
turning curves the axles do not coincide with the radii of the curve, 
consequently the flanges act obliquely upon the road. ‘The nearer the 
axles are to each other the less will be the angle which the flanges 
make with the rail, but if the load were placed on two axles very near 
together, it would want stability. - . 

That difficulty is avoided by placing a truck at each end of a long 
body, thus combining both advantages of near and distant arrangement 
of the wheels; and the trucks are left at liberty to conform to the curves 
of the rail as far as is consistent with supporting the body. This is ef- 
fected by the swiveling motion; the active agent in producing the swiv- 
eling motion is the rails of the road. 

[ think it appears from the end view in Plaintiff’s drawing, that the 
coupling the cars in a train or to the motive power, is by a bolt at the 
end of the platform. I conceive it necessary to the free action of the 
truck that the connection should not be with the truck. When the old 
four-wheel car passed over an obstruction of half an inch, it would raise 
the end of the body one inch. In the eight-wheel car the bearing be- 
tween the axles would be raised but one-fourth of an inch, in the for- 
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mer the middle of the car would be raised a quarter of an inch, and in 
the latter an eighth of an inch; in the old car, the end would be de- 
pressed ; in the eight-wheeled car it would not be affected ; connecting 
cars by the truck would have a tendency to cause the truck to swerve 
from the direction of the rails, to the amount that it is drawn out of the 
direction in which the track tends to make it run. When the rear 
truck of the forward car enters the curve it carries the point of con- 
nection with the next car towards the outer rail, which has a tendency 
to throw the first wheels of the forward truck of the next car against 
the outer rail, and give them a diagonal action. It has the same effect 
on the rear wheels of the rear truck of the forward car; when the bod- 
ies are linked together instead of the trucks the tendency would be to 
press the whole truck, both fore and hind wheels, against the outer rail. 
When the attachment is to the body, it leaves the truck free to adapt 
itself to the curve. 

The drawing of the Columbus differs from that of the Plaintiff in the 
attachment of the trucks to the motive power ; the wheels of the trucks 
are not proportionally as near, nor the trucks as far apart as in Plain- 
tiff’s drawing. ‘There is a perch to which the motive power is attached 
and draws by the trucks; the principle developed in the plan of the Co- 
lumbus is inferior to that described in Plaintiff’s patent and represented 
in the drawing. 

[A model of Morris’ car was shown to the witness. ] 

The Morris car has some points of resemblance to Plaintiff’s ; it has 
eight wheels; it has a provision for surmounting vertical curves, but 
none for turning lateral curves. I consider the difference between Mor- 
ris’ and Winans’ cars important and substantial. I think it would re- 
quire invention to adapt Morris’ cars to passing lateral curves. 

| A model of a timber car being shown,] the witness says: In the use 
of the timber car made up of two platform cars, with bolsters on them 
and connected by a perch below, in turning a curve the ends of the 
timbers must slip; the reason is, that the chord of the curve is shorter 
than the arc. I consider two platform cars so arranged to carry timber 
us a fortuitous, accidental contrivance, and not an organized machine 
as a whole. If, instead of the timber, a body of a car should be placed 
on them, the trucks being coupled together by a perch, one of the tim- 
bers would have to slide under the body at every curve. If the perch 
were removed, and the motive power were applied to the truck, it would 
resemble the Columbus in that respect. 

[The drawing of the carriage of the Experiment, by M. Jervis, being 
shown to him,] he says: 

I do not find in this drawing the whole principle contained in Wi- 
nans’ specification and drawing. I find what is similar to one of the 
trucks described in Plaintiff’s patent; that is, a truck of four-wheels 
with a provision for turning curves, except that the wheels are further 
apart. 

The witness was then asked whether Jervis’ plan would suggest the 
plan of Plaintiff’s eight-wheel car, to which he answered : I can hardly 
answer that question; it would depend upon the mindof the person to 
whom the plan was shown. I consider the difference between that and 
Ross Winans’ patent, as substantial and important, and one which re- 
quires invention. ‘The driving wheels at the hind end, as combined in 
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the carriage of the Experiment, would not have the same mechanical 
action as the two trucks in Winans’ patent. 

It is an object to get weight on the driving wheels and get adhesion. 
The adhesion of the driving wheels on the rail will resist the action of 
the forward truck in passing into a curve to the amount of that adhe- 
sion; when the truck of the locomotive passes on the curve, one or the 
other of.the driving wheels must slip on the rails. If in the locomotive, 
instead of the two driving wheels, you had a pair of running wheels 
without any adaptation of them to turn the curves, the mechanical 
action of such running wheels would be the same as that of the driving 
wheels, though less in degree; there would be difference in the adhesion 
of the wheels to the rails. The driving wheels of locomotives are gen- 
erally larger than the running wheels. 

I have read the specification of ‘‘ Chapman’s Patent in the 24th vol- 
ume of the Repertory of Arts;’’ this patent was for a machine for the 
purpose of drawing coal wagons on tram roads near coal mines. It 
describes several plans. The tram roads were made with flat bars 
with a ledge or flanch on the edge; the wheels were without flanches, 
and ran within the ledges of the road, and could run on common roads. 
The engine was drawn by a chain which wound round a drum and 
was stretched along the road resting upon forks in the centre of the 
truck, and by the revolution of the drum or barrel, the chain was 
wound up and the locomotive driven. 

Those tram roads were frail and were often broken by the weight of 
the engine, which Mr. Chapman designed to prevent by the use of six 
and eight wheels so as to divide the weight. When six wheels were 
used, the truck was placed under one end of the engine and two rigid 
wheels at the other end; it speaks also of using, when necessary, two 
trucks of four wheels each. 

There is in Chapman’s specification, nothing about dividing the 
weight in running carriages. ‘The object of the patent seems to have 
been to provide a locomotive with the motive power described. There 
is no drawing in Chapman’s patent which represents the application of 
eight wheels. The drawing shows six wheels. The pair of wheels 
with a fixed axle are forward of the truck in Chapman’s. I do not 
find in Chapman’s description, a forward truck as a means of adapta- 
tion to the road. Taking the whole of Chapman’s specification and 
drawing, I find Chapman’s engine very different from Winans’ inven- 
tion. It was devised for a different purpose entirely. The principal 
object in Chapman’s engine was to distribute the weight, and, as an in- 
cident, to allow the six wheels to conform to the curves. ‘The drawing 
does not show the principle of adaptation to the curve by a forward 
truck. I find in Chapman’s nothing of the reasoning that is found in 
Winans’ specification. There is nothing in Chapman’s that looks to 
bringing the axles near to each other and the trucks far apart. The 
opposite seems to be the idea, viz: to distribute the weight. 

I regard Winans’ invention as substantially different from Chap- 
man’s. Chapman’s patent has no reference to running carriages. ‘l'ak- 
ing Chapman’s entire description and drawing, in my judgment, a 
locomotive to be impelled as therein described, could not be made prac- 
tically useful. It would be utterly incapable of meeting the wants of 
a railroad now. 
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The specification bears date December, 1812. 

I have read in Wood’s treatise (now handed to witness) on railroads, 
printed in 1825, a description of a locomotive engine with eight wheels, 
and a drawing. ‘The driving wheels are all moved by cogs; there is 
provision for turning. lateral curves; The locomotive is sustained on 
two trucks. The driving wheels of each truck are geared together 
with cog wheels, and the front axle of the rear truck and the rear axle 
of the front truck are geared together by an intermediate cog. ‘This 
intermediate.cog will have a tendency to restrain considerably the free 
play of the trucks—to raise one end of one truck and depress the other 
end of the other. If the whole power of the engine is applied to turn 
the centre cog wheel, mashing into the cogs of the nearest axles of the 
trucks, it would not be practicable to connect the trucks with the 
body merely by king-bolts; it would be a failure on the face of it. I 
think it would be difficult to keep it on the track at all. I think it 
would be lifted and set outside of the rail. I think the gearing would 
not act perfectly with the swiveling principle; one or the other must be 
subordinate. ‘The principle of a free swiveling is directly opposite to 
what is required for cog gearing. In the engine in Wood, the trucks 
must be near together, because you cannot have an intermediate cog 
beyond acertain size. I find no intimation in the description of the- 
engine in Wood, that it is to be used for a running carriage. 

I find in the engine in Wood and on Winans’ car, eight wheels ar- 
ranged on two trucks, and the two trucks attached to the frame by 
swiveling joints. Mr. Winans’ car differs from the engine in having 
a near arrangement of the axles of each truck, and a remote coupling 
of the two trucks, and in drawing by the body instead of the trucks. 
In the engine the wheels propel the carriage, and in Winans’ the car- 
riage propels the wheels. In the engine the wheels are primary; in 
Winan’s they are subordinate. In the engine part of the load is put 
on the trucks and part on the bolsters, in Winans’ all the load is on 
the bolsters. In the engine the bolsters must be high, so that the cogs 
may not interfere with the king-balts; higher than Winan’s car. 

On cross-examination the witness testified as follows : 

Winans’ specification directs the wheels of each truck to be placed as 
near together as convenient, but does not state at what distance apart 
the two trucks should be placed. The direction is to place them near 
the ends of the car far apart, a considerable distance apart. He also 
states that in form the bearing carriages may be beyond the end of the 
car. ‘lhe mode of connection is by a bolster like that of a wagon and 
king-bolt. There is nothing else claimed in Winans’ patent, except 
this arrangement of wheels and carriages and their connection with the 
car. 

The distance of the two trucks apart must be regulated by the length 
of the car body. I find in Chapman’s patent an intelligible description 
of a truck of four wheels connected to the body by a king-bolt so that 
it will swivel. . 

The truck of Chapman’s differs from Winans’ truck in the relative 
distance the wheels are apart in proportion to the length of the truck 
frame, and in the provision for sustaining the load placed upon them. 
In Chapman’s engine, there is a circular railway on the top of the 
truck frame, on which are conical rollers, if I recollect, placed on 
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which the load is borne. Winans’ truck has no side timbers; the 
spring takes the place of those. His drawing shows an outside timber, 
and a spring over each journal. In Chapman’s truck the timber is in- 
side of the wheels. In Chapman’s there is an inside bearing, and in 
Winans’ an outside bearing. Chapman’s drawing shows wheels with 
a flat tread. The description speaks of ledges on the wheels. I see 
no other important difference between Chapman’s engine and Winans’ 
car except in form and general appearance. ‘The description in Chap- 
man’s indicates that another bearing carriage may be substituted for 
the pair of wheels. ‘There is no circular way or rollers described in 
Winans’ patent. 

In the drawing of Chapman, the truck is behind, and the pair of 
driving wheels with a fixed axle is ahead ; in the drawing of the 
Experiment, the truck is ahead and the driving wheels behind. I think 
there is a difference in mechanical action between Chapman’s engine 
and Winans’ car. ‘The single pair of driving wheels restrains the ac- 
tion of the truck; the one truck requires another truck with a joint, 
in order to have a free action. 

[A model being shown to the witness, he says :] 

‘This model represents parts found in Wood’s drawing. 'Taking the 
locomotive in Wood’s, and taking off the cog wheels and boiler and all 
the driving part and putting on a body, there is then a difference be- 
tween Winans’ car and the engine in Wood’s in the relation of the. 
parts of the running gear to the body. 

] find in the treatise and drawing the two trucks are connected with 
the frame or body by bolsters and king-bolts as in the model. By di- 
vesting the carriage described and represented in Wood’s treatise of 
the cog wheels and apparatus, the obstacle to the free motion of the 
trucks would be removed. I don’t think it would require any invention 
to know that the removal of the cog wheels and apparatus from 
Wood’s Machine, would remove the obstacle to the free motion of the 
trucks. My understanding of the engine in Wood’s is, that the inten- 
tion is to distribute the weight on each of the wheels equally. The 
only difference between Chapman’s truck, and the truck in the Ex- 
periment is, that it works the other end foremost. ‘The general manner 
of constructing the two and attaching them to the body is the same. 
Chapman’s locomotive weuld fall further short of answering the present 
wants of a railroad than the old steamboat of Fulton would of the 
present steamboats. - 

[The model of such a timber car as Williams described having a 
frame, being shown to the witness, he testified as follows:] 

A car made like the model with the trucks connected by bolsters 
and a long frame contain all the principles of the running part of the 
eight-wheel car. The only difference between the car represented in 
the drawing of the Columbus and that in the Plaintiff’s specification and 
drawing is, that in the Columbus the draft is by a perch from the truck 
instead of the body of the car, and in the arrangement of the wheels 
and trucks as to distance apart. 

On being again re-examined by the counsel for the Plaintiff, the said 
William C. Hibbard testified as follows : 

The text of Wood says that the object of the arrangement of the 
trucks is to distribute the weight equally on the rails. 


527* DEPOSITION OF PETER H. DREYER. 1268 


DEPOSITION OF PETER H. DREYER. 


Perer H. Dreyer, a witness called by the Plaintiff, testified as fol- 
lows: 

I reside in New York; am City Surveyor; I have been engaged on 
railroads in constructing the tracks; I am acquainted with the building 
‘of cars and with their construction and operation. I have read the 
specification of Plaintiff’s patent and examined the drawing ; the dis- 
tinctive characters of this plan are first, to construct the trucks with the 
wheels as near each other as possible, thereby bringing the axles more 
in a line with the radii of the circles. The next feature is an under 
and upper bolster, the upper bolster being fastened to a long frame or 
body and resting on the under bolster, which is connected to the truck. 
Thirdly, a pin or bolt running through the bolster to allow the trucks 
to conform to the curves. The best mode of applying the motive power 
to bring into action the principle of the two trucks is to connect it to the 
frame; if attached to the truck, free action is prevented, and would 
have a tendency to throw the truck off the rails. 

The principle of Plaintiff’s plan would not be carried out if all the 
wheels of the car were at an equal distance apart. I do not consider a 
locomotive with a pair of driving wheels at one end, a truck at the 
other as involving the principles of Plaintiff’s invention. 

The introduction of a truck as a substitute for the driving wheels 
would produce a new mechanical action in turning curves. I don’t 
consider the two four-wheeled platform cars connected by a perch, and 
arranged to draw timber, as an organized eight-wheel car, such as 
Winans describes, or equivalent to it; in passing on to and off of curves 
the timbers must slide. The substitution of a body for the timbers 
would not constitute an eight-wheeled car. Iam acquainted with cars 
on Defendant’s road; they are similar to the Plaintiff’s. The distance 
between the wheels of each truck may be varied according to the na- 
ture of the curves, being placed further apart the longer the curves. 
. Placing the two trucks at a great distance facilitates the turning of 
- curves; it also operates to steady the motion. In laying a track, we 
gencrally elevate the outer rail in the curves of the road, in order to 
throw the centre of gravity towards the inside, for the same reason 
that a person riding in a circle leans inward to resist the centrifugal 
force. 

It is not necessary there should be a leaning the whole length of the 
bolster ; a foot each side of the centre would generally be sufficient. 

I understand the description and drawing in Wood’s Treatise. I do 
not consider that a practical locomotive carriage could be made from 
the drawing; there are two trucks, the inner axles being connected by 
a cog wheel, the motive power connected with the inner wheel; the 
free motion of the trucks would be impeded by the meshing of the cogs ; 
there would be considerable strain on the king-bolts. 'The amount of 
the strain would be the whole leverage from the king-bolt to the cog- 
wheel. ‘The wheels are represented as equidistant, which is not ac- 
cording to Plaintiff’s plan. I think the difference between the Plaintiff’s 
plan and that shown in the drawing in Wood’s, are material. A run- 
ning carriage, built with those proportions, dispensing with the loco- 
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motive, would not conform to the description in Winans’ specification. 
The motive power in the engine in Wood acts on the trucks. ‘The 
object in that engine, was an equal distribution of the weight on the 
track. 

The witness, being cross-examined, testified as follows : 

I am a mechanic; I was formerly a carpenter by trade; I was en- 
gaged in building cars; am not a wheelwright; never constructed lo- 
locomotives or carriages for locomotives. I have superintended the 
laying down of tracks for railroad companies. 

My duty as City Surveyor is to make out assessments and make 
contracts for improving streets. I have taken contracts for construc- 
tions on railroads and have some knowledge of engineering. I use a 
theodolite in leveling. I have worked on frames of cars and on their 
bodies. The rims of the wheels in Defendant’s cars are about fifteen 
inches apart. The nearness of the wheels is essential, because their 
axles then come nearer in line to the radii of the curves; it is an essen- 
tial feature in Plaintiff’s plan to place the wheels of each truck as near 
together as possible and to extend the body ; and you could not have 
that principle if you had all the wheels equidistant apart. 


DEPOSITION OF WALTER R. JOHNSON. 


Watter R. Jounson, called by the Plaintiff, testified as follows: 

I reside in Washington city: am at present a Civil Mining Engineer 
and Solicitor of Patents. My pursuits for the last twenty years have been 
connected with the investigation, publication and teaching of the prin- 
ciples of Natural Philosophy, Mechanics, and Chemistry. From 1828 
to 1837, I was connected with the Franklin Institute of Pennsylvania, 
as Professor of Mechanics and Natural Philosophy. I was connected 
from 1839 to 1843, with a medical institution in Philadelphia, as Pro- 
fessor of Natural Philosophy and Chemistry. I was engaged during 
1843 and 1844, in experimenting on the strength of iron, and the evap- 
orating power of coal; and since 1844 I have been engaged, in part, 
in investigating the qualities of coal and their mineral characters and 
localities; and since 1848 have been engaged in my present pursuits. 

From my first connection with the Franklin Institute until 1848, I was 
more or less engaged in investigations on subjects of inventions pertain- 
ing to science and the arts. I have examined Plaintiff’s specification 
and drawing. Its distinctive characters are: placing the body of the 
car upon two trucks, each of four wheels, with the axles of each truck 
placed as near to each other as conveniently may be, and placing the 
trucks as near the ends of the car and as remote from each other as 
conveniently may be; each truck turning on a swivel or centre-bolt, so 
as to allow free motion to turn horizontal curves, the traction being by 
the body of thecar. There is no invention of new parts, wheels, axles, 
or trucks; truck frames, variously constructed car bodies, eight wheels 
and connecting links for connecting cars in a train, were well known 
previously to Winans’ patent. 

But the Plaintiff claims the combination and arrangement of parts in 
a peculiar way, for the accomplishment of certain purposes stated in 
the specification. To accomplish these purposes it is best to apply the 

160 
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traction to the body of the car, so far as regards that tractive force that 
is exerted between one car and another ina train. If a locomotive 
draw only the tender, it would probably make little difference whether 
the connection between the locomotive and car is to the body or the 
trucks, that is, so far as the connection between the locomotive and the 
first truck is concerned if the traction is in the direction of the curve to 
be followed; but as soon as the tender to a locomotive becomes a draw- 
ing power, then the coupling must be by the bodies; that is very im- 
portant ; when the draft is alternately through the body and the trucks, 
each pin has to draw the whole load behind it, and it is therefore more 
difficult to turn it. But when the cars are coupled by the body, each 
pin has merely to carry the load on its truck, instead of the load of the 
whole train behind; but when a train of cars is to be drawn, the at- 
tachment to the body is important. 

[The drawing of the Columbus being shown to the witness, he says:]} 

This drawing represents the tractive power as applied by a perch to 
the trucks. The wheels of the trucks are not placed near each other, 
in which particular it differs from the Plaintiff's plan. 

I don’t consider the timber car as an organized eight-wheeled car, 
like that in Plaintiff’s patent. The timbers must slip when a car 
comes on acurve. If a body were attached firmly to the platform, 
something must break. In Morris’s patent I don’t find the distinctive 
arrangement which constitutes the peculiar character of Plaintiff’s in- 
vention ; there is no provision in it for passing lateral curves, but only 
for passing vertical inequalities ; the difference between the two isa 
very substantial difference. In Jervis’ plan of a locomotive carriage, 
with one pair of driving wheels and two pairs of running wheels, there 
are single features in certain parts like features in Plaintiff’s plan, but 
not two trucks placed near the end of a long running car, having con- 
nection made through the body. A car with a truck at one end, and a 
pair of driving wheels at the other end, would not run like Plaintiff’s. 

I find only a portion of Plaintiff's invention ; there is a truck turning 
on a swivel, but not two trucks, one at each end. _ The substitution of 
another truck for the driving wheels would be introducing a new me- 
chanical action. ‘This new mechanical action is to be found in Plain- 
tifi’s patent. I have read the description in Chapman’s specification, 
in the 24th volume of the Repertory of Arts, &c. Ido not find a run- 
ning carriage described, similar to the Plaintiff’s. A locomotive car- 
riage is described to be drawn by a chain along the road. It is practi- 
cable, but not a practical way of moving a car at this day. 

The object of Chapman seems to have been to distribute the weight 
by multiplying the wheels. Supposing Chapman’s to be a running car- 
riage, it is one in which the distribution of the weight throughout the car 
is intended to be effected by the simple distribution of the weight on 
the wheels, without regard to the nearness of the axles and the dis- 
tance of the trucks. In Chapman’s locomotive the weight is distributed 
at equal distances on the rails. Figure No. lof the drawing represents 
a four-wheel carriage. The next is one of six wheels, the forward pair 
of wheels being rigid. The truck of four wheels has a swivel, and 
is capable of adjustment for turning curves. 

When Chapman speaks of constructing a car with eight wheels, he 
speaks of distributing the load on eight wheels, and does not indicate 
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the idea found in Winans’ specification, that the wheels are to be near 
together, and the trucks far apart. If the eight wheels of Chapman 
were distributed as Chapman indicates, on a car of the usual length 
used on our roads, they would not easily conform to the curves; no 
degree of curvature can exist that will not be relieved by the near ap- 
proach of the axles, and the longer the distance apart of the trucks the 
steadier will be the motion of the cars. ‘These distinctive features I 
don’t find in Chapman’s locomotive. 

A car constructed on Plaintiff’s plan may run with one truck on one 
track and the other on a parallel track. I have seen this done. This 
could not be done with a car on the plan of the ‘‘ Experiment,”’ because 
the driving wheels would be perpetually restrained by their fixed 
axles. I have examined the description and drawing of a locomotive 
in Wood’s ‘Treatise. I find it represents a locomotive in which all the 
wheels are driving wheels, and are geared together by toothed wheel 
and pinion works; the motive power being a steam engine connected 
with the carriage or frame, and the driving machinery seems to he con- 
nected with two trucks. There is a wheel in the centre connected 
with the shackle bar that meshes into another wheel which connects 
with one of the middle pair of the driving wheels of the four, and be- 
tween that pair and the one next to it is another cog and so on. 

I think the impingement of the cogs would impede the action of the 
carriage by interfering materially with the free play of the trucks in 
moving around curves. I don’t perceive any arrangement of the 
wheels of each truck near together, or for the distant coupling of the 
trucks for the objects stated in Plaintiff’s specification ; nothing is said 
in this work about running carriages; all running carriages were then 
made with four wheels. 

The witness being cross-eramined, testified as follows: 

By arrangement in machinery I understand the placing the parts in 
particular positions in relation to each other. 

In the Plaintifi’s specification the arrangernent of eight wheels is 
making two bearing carriages or trucks, and placing the two trucks 
remotely from each other; that is remotely as compared with the dis- 
tance of the wheels from each other in the trucks, and with the former 
distance of the wheels from each other in four-wheel cars; and I con- 
sider remoteness of the trucks from each other as compared with their 
distances from the ends of the car as a feature of Winans’ plan. No 
specific distance is indicated. It will depend on the length of the car. 
Ofcourse the trucks cannot be more remote than the whole length of 
the car, and the remoteness of the trucks is with reference to the length 
of the cars. In the drawing, the centre of each truck is further from 
the centre of the car than from the end of the car nearest to it. 

The specification does not direct at what distance apart the trucks 
are to be placed on a car of any specified length. 

The connection of the wheels with the body is represented as being 
made by an upper and lower bolster to each truck with a centre-pin or 
bolt descending through the upper bolster into a cavity in the lower bol- 
ster ; the upper bolster is adapted to touch the lower bolster in certain 
parts, to avoid rocking. 

In Chapman’s specification in the Repertory cf Arts, I find described 
a bearing carriage of four wheels made in a truck frame, and a car- 
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riage upon it connected by a centre-bolt which gives the carriage the 
property of turning lateral curves. It is stated in the specification of 
Chapman in the Repertory of Arts, that another truck may be substi- 
tuted for the fixed axle with its wheels. Iam informed by the specifi- 
cation that another truck, similar in all respects to the first described, 
may be substituted for the two wheels and fixed axle; and I under- 
stand they are to be connected to the carriage in the same way as the 
first truck, although there is no direction or instruction in the specifica- 
tion to that effect. 

It appears by the drawing in the Repertory of Arts, that the power of 
traction in Chapman’s carriage was applied to the four-wheel car where 
the body and the truck are one; therefore, the traction is applied to the 
truck. ‘The model exhibited is a fair representation of the eight-wheeled 
carriage in Wood, stripped of the cog-wheels and other apparatus by 
which it was to be moved. 

I think a curve of thirty feet radius is as small a curve as I ever saw 
on railroad. The truck of the Experiment, as exhibited in Jervis’ 
drawing, and the truck described in Chapman’s specification in the Re- 
pository of Arts, are constructed and connected to the carriage substan- 
tially in the same way as Plaintiff’s trucks are constructed and con- 
nected. There is nothing said in Plaintiff's specification respecting the 
mode of attachment to the motive power and to other cars, but I find 
it delineated in the drawing. 

The drawing of the Columbus differs from the drawing of the patent 
in regard to the relative distance of the centres of the trucks from the 
centre of the car, in comparison to the total length of the car. The 
wheels of the Columbus are further apart also. They differ also in the 
draught of the Columbus being by the trucks when the wheels of the 
bearing carriages are so far apart as to interfere materially with their 
action on the curves of the road on which they are used ; they will not 
interfere with Winans’ patent. ‘The position of the axles of the Colum- 
bus would, I should think, render it unsuitable to traverse some of the 
shortest curves. If Winans’ cars were to traverse roads of long curves, 
I should think the Columbus would be within his plan as regards the 
position of the axles. ‘The curves were very short in the Baltimore and 
Ohio Railroad, and I do not think the Columbus would for this road be 
within the distinctive characteristics of Winans’ invention, so far as the 
nearness of the wheels together is concerned. Placing it on another 
road with long curves would bring it within the characteristics, if the 
trucks were placed so far from the ends as to have the ill effects which 
Mr. Winans wishes to avoid; this would take the car out of Mr. Winans’ 
plan. It would take it out of the invention if the trucks were so far 
apart as to defeat Mr. Winans’ object. 

I should think from the drawing, the trucks of the Columbus are 
placed too far from the ends of the body to bring it within Plaintiff's 
patent; there is an approximation to it, but rather a remote one. I 
think if the Columbus were divided into two parts, each part would 
rest nearly centrally on one set of wheels, and that, in my opinion, is 
too far from the end. 

The Plaintiffs here rested. The Defendants re-called Mr. Pond, who 
testified that none of the Defendant’s trucks are connected by a single 
spring, such as is described in the Plaintiff's specification. 
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It was agreed by the counsel of the respective parties, that if the 
jury think the Plaintiff entitled to recover, the damages shall be as- 
sessed at one hundred dollars. 

The cause was summed up to the jury, and the Defendant’s counsel 
before the Judge charged the jury, delivered to him, in writing, the fol- 
lowing prayers, and requested the Court to charge and instruct the jury 
in conformity with these prayers: 


THE TROY AND SCHENECTADY RAILROAD COMPANY adem. ROSS WINANS. 


The counsel for the Defendants respectfully pray the Court to in- 
struct the jury: 


I. That a patent cannot be obtained for a purpose, intent, end or 
object, but must be for the machinery or process by which such pur- 
pose, intent, end or object is to be accomplished, and whatever may be 
the purpose or object of the improvement, the patent will be void if the 
machinery or process by which it is to be effected is not new. 


IJ. That the Plaintiff’s patent is (in the words of his patent) claimed 
to be ‘‘ for a new and useful improvement in the construction of cars 
and carriages intended to run on railroads.” 

That this includes all kinds of carriages or cars intended to run on 
railroads. 


Ill. That by the Plaintiff’s summary as expressed in his specification, 
this improvement is claimed to consist only of the manner of arranging 
and connecting the eight wheels which constitute the two bearing car- 
riages with a railroad car. 


IV. That the mode of attaching the car to the motive power, or to 
other cars to be drawn in trains, forms no part of the improvements 
claimed by the Plaintiff, and cannot therefore be taken into considera- 
tion in determining whether all or any part of the improvement claimed 
by Plaintiff is new. 


VY. That an eight-wheel car is no part of the improvement. 


VI. That the remoteness of the two bearing carriages from each other 
when attached to the car, is not so expressed or described in the specifi- 
cation as to constitute any part of the improvement claimed by the 
Plaintiff. 


VII. That the improvement claimed by the Plaintiff consists only: 

1st. Of the manner of arranging the eight wheels into two trucks, 
which constitute the two bearing carriages. ‘That this arrangement 
includes the bolsters placed in the centre of each bearing carriage, and 
the placing the axles of each truck as near together as could be done 
without the flanges of the wheels interfering with each other. 

2d. Of the manner of connecting the two bearing carriages to the 
body of the car by a centre-pin or king-bolt passed through the centre 
of the upper bolster, which is attached to the body of the car into the 
lower bolster on the two bearing carriages. 


VIIi. That if the jury shall find that any part of the arrangement of 
the eight wheels into the two trucks, or the manner of connecting these 
trucks to the body of the car, were known and used before the alleged 
improvement by the Plaintiff, the patent is void. 


a 
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IX. If the jury find that prior to the alleged invention of the Plain- 
tiff, there was published in any public work a description of a car to 
run on railroads, resting on two bearing carriages composed of four 
wheels, each having a bolster extending across in the centre between 
the two wheels, fastened to and forming a part of the carriage, and 
attached to these bolsters by a centre-pin or bolt passing through the 
substantial frame of the car in the centre of the bolsters, so as to allow 
the frame of the carriage to turn and swivel upon the bolsters of the 
bearing carriage, the Plaintiff’s patent is void. 


X. If the jury find that any part of the arrangement of the eight 
wheels into bearing carriages, or the manner of their connection with 
the frame or body of the car is described or delineated in Chapman’s 
patent, published in the 24th volume of the Repertory of Arts, published 
in 1814, or in Mr. Wood’s Treatise, published in 1825, the Plaintiff’s 
patent is void. 


XI. If the jury find that it was known to persons acquainted with 
the science of mechanics and mechanical motion, that a four-wheel 
carriage with its axles in close proximity would traverse a curve more 
easily than if further apart, then that part of the arrangement described 
and claimed in the specification is not new, and the patent is void. 


XII. If the jury shall find that the timber car found to have been 
used on the Baltimore and Ohio Railroad before the car ‘‘ Columbus” 
was built, embraced any part of the manner of arranging or connecting 
the eight wheels to the body of the car, as claimed in the Plaintiff's 
specification, his patent is void; and that it makes no difference that 
said timber car was only used temporarily, or for a temporary purpose. 


XIII. If the jury find that the car Columbus does not substantially 
embody the whole improvement claimed by the Plaintiff, and shall 
also find that the truck of four wheels constructed by Mr. Jervis in the 
winter of 1832 for the Experiment, and put in use on the Mohawk and 
Hudson Railroad in April 1832; or that the timber car proved by Mr. 
Williams and Mr. Whitney to have been constructed and put in use on 
said road in April or May, 1832, contains any part of the arrangement 
or connection of the eight wheels to the body of the car claimed in the 
Plaintiff’s specification, his patent is void. 


XIV. If the Court shall be of opinion that the remoteness of the two 
bearing carriages, as described in Plaintiff’s specification, constitutes a 
part of the arrangement of the eight wheels to bearing carriages and 
the connection to the body of the car as claimed in the Plaintiff’s specifi- 
cation, then the patent is void, unless the jury shall find that the 
specification describes with sufficient precision the proper and necessary 
location of those bearing carriages under the body of the car, to enable 
a mechanic of sufficient skill to construct railroad cars, to locate the 
bearing carriages under the car the necessary distance apart, without 
any experiment, invention, or addition of his own. 


XV. Ifthe jury shall find that a car constructed as described in 
Plaintiff's specification without side bearings at the ends of the bolsters 
would not be entirely safe to passengers, the patent is void. 


XVI. Ifthe jury shall find that the car Columbus embraces in sub- 
stance the improvements claimed in the Plaintiff’s specification, and 
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that said car was put into use by the Baltimore and Ohio Railroad Co. 
on the 4th of July, 1831, and that it was occasionally used by said 
Company from that time by the consent of the Plaintiff, then the patent 
is void. 

XVII. Ifthe proximity of the axles of the bearing carriages and 
any particular remoteness of those bearing carriages from each other, 
forms any valid part of the improvement claimed by the Plaintiff, un- 
less the jury find that both the proximity of said axles, and the remote- 
ness of said bearing carriages from each other in the Defendant’s cars 
are the same as that claimed by the Plaintiff to be his improvement, 
then there has been no infringement and the Defendants are entitled 
to a verdict. 


XVIII. The patent is void on its face, because, 

1. There is not in the specification any sufficiently precise or certain 
rule for the arrangement and connection of the bearing carriages with 
the car, to accomplish the objects of the pretended invention. 

2. ‘The end proposed by the patentee is stated in the specification, 
but no means of accomplishing it are described, other than the applica- 
tion of known mechanical principles, in such manner as will best ac- 
complish that end or object. 

3. The claim is for an improvement to accomplish the ‘end pro- 
posed”’ by such arrangement and adjustment of things in use as will 
accomplish that end, but the specification leaves the rule or particular 
manner of arrangement and adjustment to be discovered and applied. 

4. 'The specification leaves the manner of arrangement and connec- 
tion of the bearing carriages or wheels for the accomplishment of the 
purpose or end the patentee has in view, as much a matter of accident 
or experiment as they were before the specification was written. 

5. 'The patent is fora car to be constructed upon such known mechan- 
ical principles, and with such mechanical arrangement as may be found 
necessary to attain the ‘‘end”’ or accomplish the purpose stated in the 
specification and claimed, without describing what that mechanical ar- 
rangement or combination must be. 


The Court then charged the jury, and among other things: 

In respect to the Defendant’s first prayer, the Judge stated to the 
jury, that it was undoubtedly true, that a patent could not be taken 
merely for a purpose, end, or object, but that it would in his judgment 
be impertinent to give any instruction to the jury on that point, because 
the patent in question here was not a patent for a purpose, but for the 
means of effecting a purpose. 

To the latter remark of the Judge, Defendant’s counsel excepted. 

The Judge then remarked, that he had charged in accordance with 
the Defendants’ second and third prayers substantially, to which re- 
mark the Defendant’s counsel assented. 

In respect to the matter of the fourth prayer, the Judge charged that 
although the mode of attaching the car to the motive power or to other 
cars in a train forms no part of the improvement claimed by the Plain- 
tiff, he refused to charge as requested; that the jury could not take 
the mode of attachment into consideration, in determining whether all 
or any of the improvements claimed by the Plaintiff are new, but 
charged that the mode of attachment might be taken into consideration 
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for the purpose of ascertaining whether the Plaintiff had complied with 
the law by describing his invention, and showing how it was to be 
used; that the specification was sufficient if the patentee had des- 
cribed a carriage susceptible of an attachment of the power to the body, 
if the drawing showed such mode of attachment; that the Plaintiff 
could suffer no disadvantage from not having stated it in his written 
specification, and that although the drawing was not to be taken into 
consideration, for the purpose of measuring the extent of the patentee’s 
claim, yet it might be considered in ascertaining whether what he 
claimed was new if the jury could discover that it had any bearing on 
this point. 

To this refusal of the Judge to charge as requested in the fourth 
prayer, and to his instructions relative to the mode of attachment, the 
Defendants’ counsel excepted. 

The Judge then remarked, that he had charged in accordance with 
the Defendants’ fifth prayer substantially, to which remark the Defend- 
ants’ counsel assented. 

To the refusal of the Judge to charge as requested in the Defendants’ 
sixth prayer and to his charge tothe contrary, the Defendants’ counsel 
excepted. 

The Court charged the jury in accordance with the seventh prayer, 
but added that the position of the truck at or near the end of the car- 
riage, was to be considered as constituting a part of the arrangement 
claimed by the Plaintiff as his invention. 

To this Jast mentioned instruction, the Defendants’ counsel excepted. 

The Judge refused to charge as requested in the Defendants’ eighth 
prayer, that if the jury should find that any part of the arrangement of 
the eight wheels into the two trucks, or the manner of connecting those 
trucks to the body of the car, were known and used before the alleged 
improvements by the Plaintiff, the patent is void; to which refusal of 
the Judge so to charge the Defendants’ counsel excepted. 

The Court declined to give the instructions specified in the ninth and 
tenth prayers, in the form therein requested, but left it to the jury to 
say whether in their opinion it had been shown that the alleged inven- 
tion of the Plaintiff was substantially described in either of the books 
mentioned in the tenth prayer, and instructed the jury that if it was so, 
the patent was void. 

The Judge refused to charge as requested in the eleventh prayer for 
instruction, that if the jury found that any part of the arrangement 
of the eight wheels into bearing carriages, or the manner of their con- 
nection with the frame or body of the car, is described or delineated in 
Chapman’s patent, published in the 24th volume of the Repertory of 
Arts, published in 1814, or in Wood’s treatise, published in 1825, the 
Plaintiff’s patent is void; to which refusal the Defendants’ counsel ex- 
cepted. 

he Court refused to give the instructions mentioned in the twelfth 
and thirteenth prayers in the form therein requested; but after inform- 
ing the jury that unless the Plaintiff appeared by the evidence to be 
the first inventor of all that by his patent he claimed as his invention, 
his patent was void; and after submitting to them the evidence relative 
to the timber carriage mentioned in the tweffth prayer, and also that 
respecting the four-wheel truck devised by Mr. Jervis for the locomo- 
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tive Experiment, and the timber carriage mentioned in the thirteenth 
prayer, the Court left it to the jury to decide whether or not it was 
shown by this evidence that the Plaintiff was not such inventor, and 
declined to give any other or further instructions in answer to these 
prayers ; to which refusal the Defendants’ counsel excepted. 

The Court gave the instructions contained in the fourteenth prayer, 
and left it to the jury to say, whether the Plaintiff had not, as it ap- 
peared to the Court he had done, sufficiently indicated the position of 
the trucks with respect to the ends of the carriage; as to their distance 
apart, that of course must depend on the length of the carriage. 

In relation to the fifteenth prayer, the Court instructed the jury that 
in order to find for the Plaintiff, the jury must be convinced that what 
the Plaintiff has patented is useful, but that any degree of utility was 
sufficient to support a patent, the word ‘“‘useful” in the patent law 
being used in opposition to “frivolous” or ‘ noxious,’”’ and that with 
regard to the question of side bearings, although the jury should think 
it better to have longer bearings than the Plaintiff contemplated, that 
would not warrant them in finding the patent void, if the invention 
was useful within the instructions given, as it was not necessary that 
the thing patented should be the best possible thing of the kind that 
could be made with, and the Court refused to charge the jury otherwise 
in relation to said fifteenth prayer; to which refusal and instruction 
the Defendants’ counsel excepted. 

In relation to the sixteenth prayer the Court instructed the jury that the 
law allowed to an inventor a reasonable time to perfect his invention 
and to ascertain its utility before, in order to secure to himself its ex- 
clusive use ; it obliged him to take out his patent, that in applying this 
rule it was the duty of the jury to take into consideration the nature of 
the invention and all the circumstances of the case, but that an in- 
ventor was bound to act with sincerity and good faith towards the 
public, and in accordance with the policy of the patent laws. If he 
unnecessarily defers his application for a patent, and suffers his inven- 
tion to be used except for the purposes already mentioned, and beyond 
what he has reason to believe necessary for these purposes, his paten 
will be void, and that this instruction was intended to embrace the evi- 
dence relating as well to the Winchester, Dromedary and Comet, as to 
the Columbus mentioned in the sixteenth prayer, and in relation to this 
prayer the Court refused to give any further or other instruction; to 
which refusal and charge the Defendants’ counsel excepted. 

In relation to the seventeenth prayer of the Defendants, viz. : That if 
the proximity of the axles of the bearing carriages and any particular re- 
moteness of these bearing carriages from each other forms any valid 
part of the improvement claimed by the Plaintiff, unless the jury find 
that both the proximity of said axles and the remoteness of said bear- 
ing carriages from each other in the Defendants’ cars are the same as 
that claimed by the Plaintiff to be his improvement, then there has 
been no infringement, and the Defendants are entitled to a verdict. 

The Court instructed the jury that in order to warrant them in find- 
ing the fact of infringement, they must be satisfied from the evidence 
that the Defendants have used either the same thing, or substantially 
the same thing, as the Plaintiff’s invention, and the Court refused to 
charge otherwise in relation to said seventeenth prayer. 

161 
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The Court also instructed the jury that the drawing, a certified copy 
of which had been given in evidence by the Plaintiff, was to have the 
same force and effect as if it had been referred to in the specification, 
and was to be deemed and taken as a part of the specification; to 
which instruction the Defendants’ counsel excepted. 

And the Court further instructed the jury that the application of a 
thing already known to a new and useful purpose might be the subject 
of a patent, provided the new use was not analogous to the old, and 
required the exercise of the inventive faculties; to which instruction 
the Defendants’ counsel excepted. 

The 6th, 8th, 11th, 15th, 16th, 17th and 18th prayers were refused 
by the Court, and to these several refusals the Defendants’ counsel ex- 
cepted. ‘The jury thereupon retired to deliberate on their verdict, and 
returned into Court and delivered their verdict in favor of the Plaintiff 
for one hundred dollars damages and six cents costs. 

The original depositions which were used in evidence, which are on 
file together with the drawings annexed thereto, to be produced at the 
argument, and either party may produce on the argument the models 
which were given in evidence on the trial. 

DAVID BUEL, Jr., 
Att’y and of Counsel for Def’ ts. 
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For this Exhibit see page *425. 


SPECIFICATION OF EPHRAIM MORRIS’ PATENT. 
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For this Exhibit see page *418. 
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JUDGE'S CHARGE. 


CIRCUIT COURT OF THE UNITED STATES, NORTHERN DISTRICT OF NEW 
YORK. 





ROSS WINANS vs. THE TROY AND SCHENECTADY RAILROAD COMPANY. 


His Honor, Jupee Conxuine, charged the jury as follows, in sub- 
stance: This trial, gentlemen, has been so deliberately conducted, and 
the whole merits of the case have been so fully investigated, that I 
shall endeavor not to detain you very long in summing it up. 

This suit is brought to recover damages for the alleged violation of 
the right claimed by the Plaintiff in virtue of letters patent granted 
to him on the first day of October, 1834, and subsequently extended. 
The Plaintifi’s right to maintain his action depends on the answers 
to be given to the two general questions: First, whether he has a good 
patent, and if so, secondly, whether it has been infringed by the De- 
fendants. 'T’o enable you to decide these questions, it is indispensably 
necessary that you should have a clear conception of the thing of 
which the Plaintiff claims to be the inventor, and this is to be ascer- 
tained from the description which he has himself given of it. The 
law requires every applicant for a patent to accompany his application 
with a full, clear and exact description of his supposed invention, and 
it is to this description thus furnished by the Plaintiff, that resort must 
be had to ascertain the nature and extent of his invention. 'This ques- 
tion must, of course, arise in every case of this nature, and it is often 
one of no little difficulty, especially in a case like the present, where 
the invention consists in an alleged improvement in a thing already in 
use, because the party is obliged to distinguish between what is old 
pe what he claims as his invention, and this is often very imperfectly 

one. 

But the present case does not appear to me to ‘involve any serious 
difficulty in this respect. The specification is drawn with great pre~ 
cision and perspicuity. Indeed, I do not remember ever to have seen a 
specification expressed in clearer or more appropriate terms. It is very 
easy, therefore, at least to understand what the patentee designed to 
say. He describes the carriages then already in use, and the practical 
difficulties resulting from the form and manner of this construction ; 
he then proceeds to state in what respects and in what manner he has 
altered them for the purpose of obviating these difficulties, and it is the 
means resorted to by him for this purpose that he claims as his inven- 
tion and improvement. These carriages had four wheels arranged in 
pairs, each pair having a fixed axle, and he shows the disadvantages 
attending the use of such carriages, especially on roads having curves 
of. so short a radius as many of them in this country have. 


‘The object of my invention,” he says, ‘‘ is, among other things, to make such 
an adjustment or arrangement of the wheels and axles as shall cause the body of 
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the car or carriage to pursue a more smooth, even, direct and safe course than it 
does as cars are ordinarily constructed, both over the curved and straight parts of 
the road by the beforementioned desideratum of combining the advantages of the near 
and distant coupling of the axles and other means to be further hereinafter described.” 


This is the object of the Plaintiff’s invention as stated by him; he 
then goes on to describe the means he has invented to effect the object 
he has specified, and here again I will read to you his own language: 


‘For this purpose,” says he, ‘‘I construct two bearing carriages, each with four 
wheels, which are to sustain the body of the passenger or other car by placing one 
of them at or near each end of it in a way to be presently described. The two 
wheels on either side of the carriages are to be placed very near to each other ; the 
spaces between their flanches need be no greater than is necessary to prevent their 
contact with each other. These wheels 1 connect together by means of a very 
strong spring, say double the usual strength employed for ordinary cars, the ends 
of which spring are bolted or otherwise secured to the upper sides of the boxes, 
which rest on the journals of the axles, the larger leaves of the springs being 
placed downwards and surmounted by the shorter leaves. Having thus connected 
two pairs of wheels together, I unite them into a four-wheel bearing carriage by 
means of their axles and a bolster of the proper length, extending across between 
two pairs of wheels, from the centre of one spring to that of the other, and se- 
curely fastened to the tops of them. This bolster must be of sufficient strength to 
bear a load upon its centre of four or five tons. Upon this first bolster 1 place 
another of equal strength, and connect the two together by a centre-pin or bolt 
passing down through them, and thus allowing them to swivel or turn upon each 
other, in the manner of the front bolsters of a common road wagon. I prefer 
making these bolsters of wrought or cast iron; wood, however, may be used. I 
prepare each of the bearing carriages in precisely the same way. 

‘“‘The body of the passenger or other car I make of double the ordinary length 
of those which run on four wheels and capable of carrying double their load. This 
body I place so as to rest its whole weight upon the two upper bolsters of the two 
beforementioned bearing carriages or running gear. I sometimes place these bol- 
sters so far within the ends of the body of the car, as to bring all the wheels under 
it; and, in this case, less strength is necessary in the car body than when the bol- 
ster is situated at its extreme ends. In some cases, however, I place the bolster so 
far without the body of the car at either end, as to allow the latter to hang down 
between the two sets of wheels or bearing carriages, and to run, if desired, within 
a foot of the rails.” 


He then goes on to speak of some particular features of this inven- 
tion, and finally he states explicitly in a summary at the end of the 
specification, what he claims and what he does not claim, as follows: 


‘TI do not claim as my invention the running of cars or carriages upon eight 
wheels, this having been previously done ; not, however, in the manner or for the 
purposes herein described, but merely with a view of distributing the weight car- 
ried more evenly upon a rail or other road, and for objects distinct in character from 
those which I have had in view as hereinbefore set forth. Nor have the wheels, 
when thus increased in number, been so arranged and connected with each other either 
by design or accident as to accomplish this purpose. What I claim, therefore, as 
my invention, and for which I ask a patent, is the before described manner of ar- 
ranging and connecting the eight wheels which constitute the two bearing carriages 
with a railroad car, so as to accomplish the end proposed by the means set forth, or 
by others which are analogous and dependent upon the same principles.”’ 
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This, then, is the improvement of which the Plaintiff claims to be 
the inventor. I do not know that I can give you a more clear idea of 
it than has been given you by the reading of it. You have heard read 
in the course of the trial, the instruction given on a trial at Baltimore, 
by the Chief Justice of the United States, as to the claim of the 
patent; and that instruction, which seems to me to be entirely proper, 
and which I desire to be considered as adopting, is couched almost 
wholly in the very language of the specification. 

It is, then, the improvement which he thus describes, of which the 
patentee claims to be the inventor. 

The next question, gentlemen, is, whether the Plaintiff has given a 
sufficient description of his invention. A patentee is bound to give all 
the information necessary to the successful] use of the invention. It is 
denied by the Defendants that the Plaintiff has complied with this con- 
dition, and they insist that the patent is therefore void. It is, among 
other things, insisted by the Defendant’s counsel, that the Plaintiff 
ought to have specified the distance at which the trucks are to be plac- 
ed from each other, and that he has not done so. This objection relates 
to an important part of his invention, and the successful use of it de- 
pends upon the arrangement of the wheel and truck ; the two pairs of 
wheels in each truck must be near together, and’ the trucks remote from 
each other. ‘The Plaintiff was, therefore, bound to give instructions as 
to the location of the wheels and trucks. 

It is also said that he has given no directions as to the length of the 
body of the car, but he says that the body admits of indefinite exten- 
sion, and in that he considers the value of his invention to consist. Its 
length, therefore, is left to be determined by choice and circumstances. 
He could not specify the particular number of feet between the trucks, 
and it appears to me that he has specified with sufficient exactness the 
part of the carriage where the trucks are to be placed. He says they 
are to be placed at or near the end of the car; sometimes he says he 
places them just under the end, and at others just without the end. 
They must, therefore, be placed near the ends of the car, or in other 
words as far apart as the length of the carriage will conveniently ad- 
mit. It is very true that a patentee is bound to give full information 
to the public as to the manner of carrying out his invention, but he is 
not bound to inform the public of more than he knows. 

It is said to be at present the practice to place the truck a little further 
under the carriage, but it is proper to consider the circumstances under 
which the Plaintiff made his invention, if such it be. At that time 
there was only one short railroad, the Mohawk ana Hudson, in full 
operation, with portions of some others. It was then that he commenc- 
ed the invention of a better car, and in applying for a patent he could 
only be required to inform the public of all that he had then ascertain- 
ed, and though the carriage may have been improved by others, this 
constitutes no valid objection to his patent, if the thing he has invented 
was new and useful, and he has in good faith disclosed it to the public. 
A patent is none the less valid hecause a better thing has been subse- 
quently invented. So far asI can discern, there is not the slightest rea- 
son to suppose that the patentee has designedly kept back anything 
known to himself which the public had an interest in knowing. 

It is said, moreover, that the Plaintiff has not indicated in his speci- 
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fication the point or part of the car at which the motive power is to be 
applied, while, at the same time it is here insisted by his counsel that 
in order to the beneficial working of his invention it is highly impor- 
tant that this power should be applied directly to the body of the car 
instead of the truck, to which it appears to have been uniformly at- 
tached before his invention. If it has been shown by proof that the 
patentee had discovered that this change was beneficial, and had con- 
cealed the fact, it may be conceded that this would have been sufficient 
to invalidate his patent. 

It is true that he has not stated in his written specification, where 
the motive power is to be attached, but this is one of those cases in 
which the inventor is not only permitted but required by law to accom- 
pany his application with a drawing explanatory of his invention ; 
this drawing is to be accompanied with written references. ‘There 
may be cases in which it would be better, perhaps necessary, to incor- 
porate these references in the written specification, but the law does not 
require this to be done, provided the description and drawing can be 
rendered sufficiently intelligible without. ‘The Plaintiff has furnished 
a drawing with written references on the same paper, and the witness- 
es tell us, as indeed we see to be the fact, that the drawing clearly in- 
dicates the point of traction. 

The drawing, therefore, is none the less efficacious for not being re- 
ferred to in the writing; being deposited along with the written speci- 
fication in the Patent Office, it is equally accessible to the public. It is 
a part of the specification, and if it is intelligible, that is sufficient to 
satisfy the requirements of the statute. If, indeed, the infringement 
complained of had consisted in the use by the Defendants of this new 
mode of traction, the action, I think, could not be maintained, for I am 
of opinion that according to the true construction of the specification, 
the Plaintiff’s claim does not extend to this mode of coupling, it not 
being mentioned at all in the written specification, and his claim being 
‘the before described manner of arranging and connecting the eight 
wheels,” &c. he has limited himself to what he had before described ; 
nor do I understand him now to claim anything beyond this. But 
what the Plaintiff complains of is, the use by Defendants of his entire 
railway carriage. The objection to which I am now directing the at- 
tention of the jury is that he has not sufficiently described his invention, 
and in answer to their objection, he is entitled, as I have already said, 
to point to this drawing. 

Again, it is said that the patentee has omitted to describe side bear- 
ings; that the provision made by him as represented by his drawing 
is insufficient for this purpose; that a carriage constructed according 
to his drawing would be unsafe and therefore useless, and that his pa- 
tent is therefore void. This question depends upon the drawing. 
There seemed at first to be some diversity of opinion among the wit- 
nesses as to whether the bolsters shown in the drawing came in con- 
tact with each other except at the centre, but it appeared to be finally 
agreed, that there is a bearing shown on each side of the centre-pin, 
though the witnesses are not perfectly agreed as to the extent of the 
bearing. Mr. Pond applied his rule to the drawing, and by the aid of 
the scale from which the drawing was made, stated the bearing to be 
about sixteen inches on each side, while some other witnesses made it 
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less. It is testified, however, that a large number of cars were made 
for the Baltimore and Ohio Railway according to this specification and 
with this extent of bearing, that they were successful and that they 
have been in use ever since. Mr. Glenn says that they are made in 
that way still. 

But, gentlemen, I have already taken occasion to observe that a paten- 
tee is only bound to disclose all that he has ascertained. At the time 
of this invention, railroad cars were not run at the speed at which they 
are now moved, and if it has been discovered since that the Plaintiff’s 
bearings are insufficient for the present rates of speed, that can be no 
objection to the patent. The patentee probably had no idea of the 
present rates of speed, and what he desired to invent was something 
applicable to the rates of speed then known. Mr. Williams, a very 
intelligent witness for the Defendants, says that these bearings are not 
sufficient for our present rates of speed, but that in his opinion, they 
are sufficient for the rate of fifteen or even twenty miles an hour, and 
it is no objection to this patent that the bearings shown are not suffic- 
ient for the rate of forty miles an hour. 

The next question, gentlemen, for your consideration is, whether the 
Plaintiff is indeed the inventor of that which he claims. ‘This is de- 
nied by the Defendants. 'The first evidence upon this point on the part 
of the Plaintiff, is the patent itself. The patent is prima facie evi- 
dence of the novelty of the thing claimed, and it is sufficient evidence 
until the contrary is shown and this should be so; for the patentee 
when he takes out a patent must describe his invention and make oath 
to it; and moreover, no patent can properly be issued unless the Com- 
missioner of Patents believes the applicant to be the true inventor. It 
is therefore right that the mere production of the patent should be 
sufficient evidence in and of itself of the novelty of the asserted 
invention until it is disproved. It is, however, the right of the Defend- 
ant to contest the novelty of the invention. If he can show by a satis- 
factory preponderance of evidence that the patentee was not the invent- 
tor, then the patent must fail. I understood it to be suggested by one 
of the counsel for the Defendants that the patentee was bound to prove 
beyond a reasonable doubt that he was the inventor; this is certainly 
a great mistake. On the contrary, it is the Defendants who are bound 
to prove to your satisfaction that the Plaintiff was not the inventor. 
The Defendants hold the affirmative, and must maintain their allegation 
by a preponderance of evidence. 

Wherever a Plaintiff receives notice of a defence on the ground of a 
want of novelty in the invention, he may upon the trial, after producing 
his patent, either rest his evidence on the point of invention, or he may 
anticipate the defence, and endeavor by additional evidence to fortify 
his case in the first instance. 

The Plaintiff here has adopted this latter course, and has given the 
history of his alleged invention. On his return from England in June, 
1830, he entered into the service of the Baltimore and Ohio Railroad 
Company, having been engaged by the Chief Engineer, with the appro- 
bation of the Directors, as his assistant. He entered into a contract 
with the Company to give them the benefit of his talents in preparing 
for the successful operation of their road. They were to pay hima 
specified salary, and allow him the use of their workshops and tools 
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and of their road, for the purpose of making experimeuts, and it was 
agreed that they should be entitled to the use of what he invented, but 
there was nothing in that agreement which could deprive him of the 
right to a patent for his invention. In pursuance of this agreement, as 
the Plaintiff alleges, the passenger car Columbus was constructed ; he 
insists that he was the inventor of it, and that it was built under his 
directions. ‘T'o establish this, he has introduced the depositions of Mr. 
Thomas, the President of this Company, Mr. Brown, the Treasurer, Mr. 
Knight, the Chief Engineer, Mr. Elgar, an Assistant Engineer, and Mr. 
Latrobe, the counsel. These gentlemen were intimately connected 
with the road, and strongly interested in knowing every thing that 
went on. They all concur in saying that Mr. Winans devised the 
Columbus. 

We then have the drawing which has been produced by Mr. Crom- 
well. He and Mr. Glenn testify that they assisted in making this very 
car, that the drawing was made by Mr. Winans, and furnished by him 
for the purpose of having a car built in conformity to it. They also 
testify that the draft'of the running gear was copied from this drawing 
upon a board to work from, and Mr. Glenn states that this was done 
by Mr. Gatch in the shop upon a bench within two feet of where he, 
Glenn, was working. We then havea description of the progress of 
the work, and the concurrent testimony of all the persons connected 
with it, except Gatch, ascribe the invention to Mr. Winans. But Mr. 
Gatch in his deposition says that he believes himself to have been the 
contriver of this carriage; he was the foreman of the shop where it was 
made, and says that according to his recollection, the drawing furnished 
by Mr. Winans represented only the body of the carriage, and that the 
drawing of the trucks on the board was his own original work. This 
diversity of recollection is somewhat remarkable, and it may not be 
easy to account for it; the explanation suggested by one of the counsel 
for the Plaintiff is, that Gatch having been engaged in the construction 
of the cars, and having thus at once become familiar with all its parts, 
which, after all, are few and simple, may have erroneously imagined 
that it was his own invention. 

But it will be for you, gentlemen, to say how the fact is, and whether 
the recollection of Mr. Gatch ought to prevail against that of all the 
witnesses officially connected with the road whom I have named. 
You will bear in mind also, that it was the especial duty of Mr. Wi- 
nans to direct his attention to improvements of this nature, and that 
this was no part of the duty of Mr. Gatch, whose business it was to 
see that the mechanical work committed to his charge as foreman, was 
done, and to labor upon it himself. 

It appears from the drawing of the Columbus, and from the evidence, 
that the trucks were placed at a considerable distance from the ends of 
the body of the carriage, and that the wheels composing the trucks 
were placed much further apart than in the car described in the patent ; 
that the power was attached to the truck instead of the body, and that 
the axle ran in friction boxes. The Columbus was put into use late in 
June or early in July, 1831, when a trial trip was made with it to Elli- 
cott’s Mills; the witnesses say that it was used with horse power; that 
it did not work well and was not satisfactory, and that it sometimes ran 
off the track. Other eight-wheel cars were subsequently built, but 
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none until 1833. Little seems to have been at that time done upon the 
road, and but few cars to have been needed. The witnesses say that 
the Columbus was used only occasionally, that Mr. Winans was not 
satisfied with it,.and that he subsequently caused the Winchester, the 
Dromedary and the Comet, to be constructed. The precise date of the 
construction of these does not appear; but the Winchester seems to 
have been made in 1833, and the Dromedary and Comet early in 1834. 
The witnesses gave the same account of these as of the Columbus, that 
they did not work well, were. unsatisfactory, and that there was a de- 
sire to get something better. 

In October 1834, the carriage described in the patent is stated by the 
witnesses to have been devised by Mr. Winans, and to have been for- 
mally adopted by the Company, and directions were then or soon after 
given for making a considerable number; they were made during the 
fall and succeeding winter, and in the spring of 1835 were put on the 
Washington Branch. All the witnesses represent Winans as engaged 
in devising a suitable car, and with the exception of Mr. Gatch, repre- 
sent him as the original and only inventor. This is evidence on the 
point of novelty, given by the Plaintiff in addition to his patent. 

On the part of the Defendants, however, it is insisted that carriages 
substantially like that in question, were previously described in certain 
public works, and to establish this they produce two English books, 
Wood on Railroads, published in 1825, and a volume of the Repertory 
of Arts, published in 1814. They insist that each of these contains a 
description ‘and drawing of what is substantially like the railroad car 
which the Plaintiff has patented. I shall not enter into a detailed ex- . 
planation of the drawings and descriptions contained in these books, 
nor recapitulate the views and arguments concerning them, which have 
been so elaborately presented to your consideration by the counsel on 
the,one side and the other, but shall content myself with calling your 
attention presently to some principles of law applicable to the subject. 

Before doing so, however, it is proper also to remind you, that in 
addition to what appears in these English works, it is insisted that the 
whole of the Plaintiff’s invention is to be found in a carriage invented 
by Ephraim Morris, in 1829, for the purpose of conveying boats from 
one level to another on the Morris Canal, thereby dispensing with the 
use of locks for that purpose. A model of this carriage has been pro- 
duced, and the patentee himself has been brought asa witness. He is 
of opinion, it seems, that his car is the same in principle as that of the 
Plaintiff. I have little to observe concerning it; it seems to me, I 
confess, to be rather a far fetched thing, neither designed nor adapted 
for any such purpose as the Plaintiff’s car. It was made to surmount 
a series of vertical angles, formed by successive inclined planes, and it 
is therefore provided with several four-wheeled trucks, the wheels of 
which, on each side, rise or fall alternately, so as to adapt them to the 
support of the carriage on.the varying planes which it had to encounter 
in its progress. But it is very clear that there is nothing in this arran- 
gement to fit it for use on a curved railroad. Mr. Morris. had, in its 
invention, no view to the objects which governed the patentee in this 
case, and consequently his carriage looks like a different thing from the 
Plaintiff’s.. But, gentlemen, the question of its substantia] identity, is a 
question of fact, and it is for you to decide it. 

162 
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It is shown also, that before the construction of the Columbus, a 
timber car on eight wheels was used on the Baltimore and Ohio Rail- 
road; two common earth or stone cars, each with four wheels, ata 
considerable distance apart, were attached together by a reach, for the 
purpose of transporting long timber. 'To avoid the difficulty of turning 
the curves, a bolster was put upon each car and a centre-pin through 
the middle of each bolster, and on these bolsters the timber was placed; 
the power was applied to the truck, there being, indeed, no other place 
to apply it; and it has been testified and explained by the witnesses, 
that although these moveable bolsters would facilitate the passage of 
this vehicle around curves, the loading would nevertheless crowd and 
slide upon them. It is denied also, by the Plaintifi’s counsel, that this 
timber carriage can properly be regarded as an organized vehicle, be- 
ing made up for temporary use of parts designed and generally separ- 
ately used and for other purposes, and that it is idle to pretend that it 
is like the passenger car described in the patent. Of this you are to 
judge. 

It is further alleged by the Defendants that the Experiment and 
John Bull locomotives, each with a single truck under the forward end, 
and the timber car used by Mr. Williams on the Mohawk and Hudson 
Railroad, were substantially the same thing as the Plaintiff's car. But 
these things were all introduced in 1832, and although before the date 
of the patent, were subsequent to the construction of the Columbus. 
The Plaintiff shows that whatever these things contained which is 
embraced in his patent, were contained also in the Columbus; he in- 

_ sists, therefore, that he is in fact the first inventor of them. If this is 
so then they do not stand in his way. 

A great deal has been said in the course of the trial about inventive 
power, and the experts have been asked whether the differences be- 
tween the Plaintiff's car and those things which preceded it, required 
the exercise of the inventive faculty. On this point witnesses have 
been examined on both sides. The Defendants’ witnesses say that 
these prior inventions were substantially like what the Plaintiff has 
patented, and that it required no genius, after seeing those things, to 
construct the Plaintiff's car. ‘The experts upon the other side express 
a decidedly opposite opinion. Itis probable that among these gentle- 
men there is really no great diversity of opinion; but that they attach 
different meanings to the words invention and principles, &c., and that 
both speak truly according to their conceptions. 

It is right in cases like this, to call experts to give their opinion ; 
other witnesses speak as to facts; but here the opinions of persons 
skilled in the subject matter of the controversy are asked, and I cherish 
an habitual respect for the opinions of learned men, thoroughly skilled 
in a subject on which they are called to speak; but unfortunately they 
give opposite answers to the same question, and where, as is very apt 
to be the case, in patent causes, about the same number of experts is 
called on each side, the case may be left where it would have stood if 
they had not been called at all, and the jury are in the end obliged to 
rely upon their own judgments in deciding upon the question on which 
they, the experts, have given their opinions. Not that evidence of this 
nature is to be rejected because it is conflicting ; but the jury are to de- 
termine for themselves upon the weight which ought to be given to it, 
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upon the one side and the other. And for this purpose it is the duty of 
the jury in these, as in al] other cases, to observe the demeanor of the 
witnesses under oath, and to observe whether they testify deliberately 
and with proper reflection, and whether they appear to understand the 
subject well, and to give such weight to the evidence of each as it shall 
appear to deserve. ‘ 

But it is important, gentlemen, that you should understand the pre- 
cise nature of this objection of the want of novelty in the invention. It 
is not pretended that any other person previously invented a railroad 
passenger carriage like the Plaintifi’s; all that is insisted is that the 
things which were before in use for other purposes were so nearly like 
this that there is no merit in the Plaintiff’s invention which entitles him 
to a patent. ‘The objection is that he has at least but applied an old 
thing to a new use. 

The mere application of an old thing to another use is not the sub- 
ject of a patent, if it be only to what the law denominates an ‘ analo- 
gous’ use. ‘Thus it has been said, that after the invention of a spoon 
for the purpose of eating soup, a patent cannot be obtained for the dis- 
covery that it could be conveniently used also in eating peas. Nor 
could there be a valid patent for the use of a coffee mill in grinding pep- 
per. In such cases no ingenuity at all is required to discern the appli- 
cability of the old implement to the new use. It is a mere dictate of 
common sense. 

But it isa mistake to suppose that the right toa patent depends on the 
amount of ingenuity, thought, skill, or experiment, which has led to the 
invention. Invention means to find out, and it is no matter how the 
thing is found out; a mere lucky thought may give a man a right toa 
patent, provided it be of something new and useful. Very often a man 
in trying to find out one thing finds out another, and yet, though his 
discovery be not the effect of design, but of mere chance, he is not on 
this account the less entitled to a patent for it. It is a mistake, there- 
fore, to suppose that to render an invention patentable, it must appear 
to have been the fruit of extraordinary genius or talents or laborious 
study ; it is no matter how simple the thing is; some of the most im- 
portant improvements in the history of human progress have been ex- 

,ceedingly simple, or at least now appear so, and there is always dan- 
ger of doing injustice in estimating the merit of inventions, because 
when we have become familiar with an invention it may appear to 
have been very easy when in truth it was far otherwise. 

One part of the evidence in the present case will serve to illustrate 
this. I allude to the deposition of Mr. Jervis, one of the Defendants’ 
witnesses. The effect of it is to show that he devoted a great deal of 
time and thought before he succeeded in applying the four-wheel truck 
usefully to the locomotive engine. Mr. Jervis is conceded to be a man 
of high endowments and of great eminence as a Civil Engineer. I will 
read to you his account of the introduction and improvement of the en- 
gine on the Mohawk and Hudson Railroad. 


‘“‘T have paid,” he says, ‘‘a great deal of attention since I have been connected 
with railroads, to the construction of locomotives and cars. I have a good deal of 
knowledge of the principle upon which the running part of a locomotive and cars 
which are now used, and which have been in use since I have been engaged in 
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my profession, have been constructed and used. My attention has been particu- 
larly directed to the subject of the arrangement of the wheels of locomotives and 
cars, to facilitate the running of locomotives and cars on curves ; my attention was 
very early directed to that subject. It was a subject on which I had often 
thought a great deal, but made no experiments until 1831. In 1831 and early 
in 1832, I was very much engaged in devising some means by which four wheels 
could be substituted for two, as the leading wheels of the locomotive, and finally 
prepared a plan by which the forward end of the locomotive was supported by a 
sort of independent carriage, consisting of four wheels. These wheels were placed 
near to each other, and working under the main frame of the engine, which rested 
mainly on the outside timbers on friction rollers, supported in its lateral position 
on the frame of the independent carriage bya centre-pin, and this independent 
carriage being a substitute for the two wheels formerly used.” 


My. Jervis, you will see, here represents himself to have been, as he 
doubtless was, an original inventor or contriver of the great improve- 
ment which he thus describes ; but this was the year after Mr. Winans 
made a like application of four-wheeled trucks to the Columbus, and 
about the time of a similar improvement made by him on the locomo- 
tive Herald, as testified to by Mr. Alexander. 

Now you have seen that both the carriages described in the English 
books, to which I have referred, are locomotives, designed, however, 
for purposes very different from the transportation of passengers over 
long railroads; one of them is exhibited in the drawing with but six 
wheels, but the inventor has said that where the load was so heavy 
that it would injure the road, a double pair of driving wheels might be 
substituted for the single pair of driving wheels with fixed axles, and 
this suggestion is relied on by the counsel for the Defendants to disprove 
the novelty of the Plaintiff’s invention. 

Now these books were equally accessible to Mr. Jervis and to Mr. 
Winans, and, considering their characters and the nature of the pur- 
suits of these gentlemen, it seems not unreasonable to conclude that 
they were both acquainted with them. But we see nevertheless, from 
the evidence of Mr. Jervis, that it was only after long and laborious 
study, that he succeeded in making an improvement in the locomotive 
corresponding with that which it is insisted Mr. Winans made in the 
passenger car. ‘The locomotive in use on the English railway, had 
one pair of running wheels on a fixed axle, as the passenger carriages 
both in England and those in this country (then few in number) had a 
single pair of wheels on a fixed axle at each end; and Mr. Jervis, after 
the earnest and persevering devotion of his faculties to the subject, and 
as far as we are apprised, with all the lights possessed by Mr. Winans, 
at length succeeded in devising and adapting a four-wheel truck for the 
support of the forward end of a locomotive as Mr. Winans did in 
devising a like improvement for the support of each end of a passenger 
car. Now, with these circumstances before us, I must say that it 
seems to me to be requiring a great deal at your hands to ask you [?] say 
that there is no merit in what the Plaintiff claims as his invention. 
But, gentlemen, it is for you to determine whether you find in it any- 
thing, substantially different from these other things previously in use. 

No one, I believe, pretends that any one of them could be beneficially 
used for the conveyance of passengers on railways, without extensive 
modifications; but very slight changes of mechanism may sometimes 
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be the subject of a patent. A case which has given rise to the litigation 
in our own Courts, may seem to exemplify this; the patent was for an 
improvement in the casting of rollers or cylinders. It was known be- 
fore, that if a revolving motion could be given to the molten iron when 
poured into the mould, this motion, by force of the centrifugal tendency 
thus communicated to the fluid, would produce the useful effect of 
throwing the pure iron to the outside leaving the dross within; and it 
had long been desired to discover a means of producing this revolving 
motion in casting rollers or cylinders. A workman employed in an 
iron foundry at Pittsburgh, discovered that if the melted iron, instead 
of being poured into the mould ina vertical or horizontal direction, 
was poured in obliquely, the revolving motion would be obtained. For 
this purpose it was only necessary to change the direction of the tube 
already in use, and this is what the man did, and he obtained a patent 
for his invention, having thereby produced a new and useful result. 
Another illustration, by an English judge, is this: if a surgeon goes to 
a mercer’s shop, and sees him cutting velvet or silk with a pair of 
scissors, and he says, I see how well your scissors cut, and I can, by 
putting a knob at the end, use them instead of a lancet to cut skin, he 
might get a patent for that. 

‘The general principle is this, that wherever a man finds out by 
accident or design, by much or little study, a new and substantially 
useful thing, and shows how it may be usefully applied, he is entitled 
to a patent, and the question here for you to decide, gentlemen, is, 
whether the Plaintiff has not done this. It is certainly no insignificant 
fact that carriages like that described by the Plaintiff in his patent 
have superceded the kind of vehicle previously used and are now in 
universal use in this country. By means of them we have been 
enabled to construct our roads far more cheaply than we could other- 
wise do, by admitting curves of comparatively short radii, and yet to 
run them at high speed, with long, convenient, safe, and strong carria- 
ges. But, gentlemen, the question of fact as to the novelty of the 
invention, is one which you are to decide, and in all that I have said I 
must not be understood as desiring in any manner to dictate to you the 
verdict you are to render on this point. 

But it is further argued on the part of the Defendants, that admitting 
the invention of the Plaintiff and its novelty, he has abandoned it, by 
suffering it without objection to go into public use, in the Columbus, 
the timber cars and the locomotives, and that he cannot now reclaim it. 
If what is asserted as a fact be true, this result will follow as a legal 
consequence; thus for example, assuming that Mr. Jervis was the first 
inventor of the improvement described by him in the locomotive, not 
having at the time taken a patent for it, and having permitted it to be- 
come publicly known and used without objection, he has no longer any 
right to claim it as his own exclusive property. ‘The law in this re- 
spect is just, for otherwise the public would be deceived, and the in- 
ventor, after first making*all the profit from his invention that he could 
without a patent, might still secure to himself its exclusive use for 
fourteen years longer. Does this case come within the rule and within 
the reason of it, and has there been an abandonment by Mr. Winans of 
his invention ? 

The answer given to this objection by the Plaintiff is, that he did not 


549* CHARGE OF JUDGE CONKLING. 1290 


in fact perfect his invention until the fall of 1834. It is true the Co- 
lumbus was built and put into use in 1831; but it is described by the 
witnesses connected with the Baltimore and Ohio Road as imperfect and 
unsatisfactory, and it is insisted that the whole intermediate period 
until the fall of 1834, was employed by the Plaintiff in making the neces- 
sary experiments to perfect it. It was during this period that the other 
three cars were built, and considering the importance of the subject and 
the natural anxiety evinced by the gentlemen charged with the interest 
of the road, as represented by themselves in their depositions, this ex- 
planation of the delay seems reasonable. It was not until the fall of 
1834 that a carriage of definite form and arrangement was agreed upon 
and the application of the Plaintiff for a patent seems to have been si- 
multaneous with this determination. Now the law allows to an inventor 
a reasonable time to make experiments for the purpose of maturing his 
invention, and ascertaining its practical utility. The object of the pa- 
tent law is to benefit the public by stimulating ingenious men to the 
useful exercise of their inventive faculties, and this object is best at- 
tained by allowing them sufficient time to achieve the highest degree of 
success of which they are capable. The law, with certain limitations, 
accordingly permits this. 

If an inventor was required to take out a patent, if at all, upon the 
first occurrence of a thought of something, apparently promising utility, 
not only would the policy of the law be obstructed, but inventors would 
be harrassed and subjected to unnecessary expense ‘The law, how- 
ever, requires the inventor to act in this respect with sincerity, good 
faith, and prudence. 

In applying these principles to cases as they arise, deference must 
necessarily be had to the particular circumstances by which they are 
characterized. If the invention be of a nature to admit of the necessary ~ 
experiments by the inventor in his own house, a more stringent rule 
may rightfully be applied to the case, than to one in which such exper- 
iments can only be made in public. Such is the nature of the Plaintiff’s 
alleged invention; and he is entitled toa liberal interpretation of the 
law of abandonment. It was only on the Baltimore and Ohio Railroad 
and by the assistance of many persons, that the reality and utility of 
his supposed invention could be tested, and it was stipulated between 
him and the Company that he should have the use of the road for this 
purpose. But it is testified that his cars‘did not work well, and that 
from time to time he changed their construction, and that finally, in the 
fall of 1834, he completed his invention and obtained his patent. 

In short, gentlemen, you are to decide whether, under all the cir- 
cumstances of the case, the Plaintiff is to be considered to have dedi- 
cated his invention to the public or to have lost his right by neglect; in 
other words you are to decide whether he has not fully and fairly act- 
ed up to the spirit of the law; if so, his patent is not invalidated by 
delaying his application for it. ‘ 

Lastly, it is denied by the Defendants that» they have infringed the - 
Plaintiff’s rights, admitting the validity of his patent. Several wit- 
nesses have testified, in general terms, that the carriages in use on the 
Defendants’ road, as well as on the other railroads in this State, are 
substantially like that described in the Plaintiff’s patent; and Mr. 
Pond testifies that he saw cars in use upon the Defendants’ road, hav- 
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ing certain iron work upon them made by him for the Defendants ; 
while on the other hand, some of the witnesses for the Defendants have 
pointed out certain differences between these carriages, and that of 
which the Plaintiff claims to be the inventor. 

But, gentlemen, this question of infringement is one upon which you 
are to form and express your own judgment. It may not be amiss to 
observe, that it isno reproach to the Defeudants in particular, that 
they infringe the Plaintiff’s patent, if they do so, and the Plaintiff is 
not seeking exemplary damages from them. It is stated to be his de- 
sire simply to settle his rights, and it is accordingly agreed that if you 
find for the Plaintiff the damages shall be assessed at one hundred dol- 
lars. ; 
After concluding his charge, his Honor, Judge Conkling, in answer 
to several prayers for instructions offered by the Defendants’ counsel, 
further instructed the jury in substance as follows : 

That it was undoubtedly true that a patent could not be taken mere- 
ly for a purpose, end, or object, but that he doubted the pertinency of 
any instruction on that point in this case, because the patent here was 
not for a purpose, but for the means of effecting a purpose ; 

That the specification was sufficient if the patentee had described a 
carriage susceptible of an attachment of the power to the body, and if 
the drawing showed such mode of attachment, and that the Plaintiff 
suffered no disadvantage from not stating it in his written specification, 
and although the drawing was not to be taken into consideration for 
the purpose of measuring the extent of the claim, yet it might be con- 
sidered in ascertaining whether what he claimed was new ; 

That the patent was valid if the Plaintiff’s car was substantially on 
the whole a new and useful thing ; 

That if a thing substantially like the Plaintiff’s car, had been des- 
cribed prior to his invention in some public work that had _ been pro- 
duced, then the patent was not good; but that it was not enough that 
the description should merely suggest the idea of the invention ; 

That it was a question of fact for the jury, whether the specification 
was sufficiently exact and intelligible in reference to the position of the 
trucks ; 

That, in order to find for the Plaintiff, the jury must be convinced 
that what the Plaintiff had patented is useful, but that any degree of 
utility was sufficient to support a patent—the word useful in the pat- 
ent law being used in opposition to frivolous or noxious ; and that with 
regard to the question of side bearings, although the jury should think 
it better to have longer bearings than the Plaintiff contemplated, that 
could not take away the utility of his invention, as it was not necessary 
that the thing patented should be the best possible thing of the kind 
that could be made ; 

That if the jury believe that the intermediate time between putting 
the Columbus into use and the taking out of his patent was devoted by the 
Plaintiff in good faith to perfecting of his invention, he cannot be con- 
sidered as having abandoned it; but that if the invention was perfected 
in the Columbus, there could be no need of farther experiment ; 

‘That in order to warrant the jury in finding an infringement by the 
Defendants, they must be shown to have used either the same thing, or 
substantially the same thing, as the Plaintiff’s invention. 
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The jury thereupon retired to deliberate on their verdict, and re- 
turned into Court and delivered their verdict in favor of the Plaintiff, for 
ths stipulated damages and costs. 


[For charge of Chief Justice Taney referred to and adopted by Judge 
Conkling see p. *423, 1131.] 
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UNITED STATES CIRCUIT COURT, NORTHERN DISTRICT 
OF NEW YORK. 


SCHENECTADY AND TROY RAILROAD COMPANY adsm. ROSS WINANS. 


The motion for a new trial in this cause was argued upon the case 
made therein and hereinbefore set: forth, at the June Term of this 
Court, before Justices NELSON and CoNKLING, and afterwards, on the 
first day of September, 1851, the said Court directed the following 
Rule, denying a new trial, to be entered, to wit: 

SCHENECTADY AND TROY RAILROAD COMPANY adsm. ROSS WINANS. 
Supt. 8d, 1851. Hamitton Harris, Plaintiff’s Attorney. 


A motion having been made in this cause for a new trial, Ordered, on 
motion of Hamilton Harris, Plaintiff’s Attorney, that the same be 
denied. A true copy: A. A. BOYCE, Clerk. 

Which decision was accompanied by the following Opinion : 


SCHENECTADY AND TROY RAILROAD COMPANY ads. ROSS WINANS. 


Newson, J. I. I have examined the various grounds presented by 
the counsel for the Defendants on the motion for a new trial, and after 
the fullest consideration, am of opinion the motion must be denied. 

Most of the exceptions taken at the trial and relied on in the argu- 
ment here, are founded upon what we regard as an entire misapprehen- 
sion of the thing claimed to have been discovered by the Plaintiff, and 
for which the patent has been issued. This will be seen on a reference 
to the instructions prayed for by the Defendants, upon which most of 
the questions in the case arise. They assume that if any material part 
of the arrangement and combination in the construction of the cars 
or carriages described in the patent was before known or in public use, 
it is invalid; and hence various parts were pointed out by the counsel 
at the trial and the Court requested to charge that if either of them 
was not new, the jury should find a verdict for the Defendants. 

Now the answer to all this class of exceptions is, that the patentee 
sets up no claim to the discovery of the separate parts of the arrange- 
ment which enter into the construction of his cars; these may be old 
and well known when taken separately and detached, for aught that 
concerns his invention. His claim is for the car itself, constructed and 
arranged as described in his patent. This, I think, is the clear meaning 
of the specification and of the claim as pointed out in it; proving, there- 
fore, that parts of the arrangement and construction were before known 
amounted to nothing. The question was, whether or not cars or car- 


rlages for running on railroads as a whole, substantially like the one 
163 | 
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described in the patent, had been before known or in public use, not 
whether certain parts were or were not substantially similar. 

The argument presupposes that the claim is for the discovery of a new _ 
combination and arrangement of certain instruments and materials, by 
means of which a car is constructed of a given utility; and that if any 
one or more of the supposed combinations turns out to be old, the patent 
is invalid. This is the principle upon which much of the defence has 
been placed, but no such claim is found in the patent; no particular 
combination or arrangement is pointed out as new, or claimed as such. 
The novelty of the discovery is placed upon no such ground; on the 
contrary, the result of the entire arrangement and adjustment of the 
several parts described, namely, the railroad car, complete and fit for 
use, is the thing pointed out and claimed as new. This is the view 
taken by the Cuter Justicz of the patent, in the case of the present 
Plaintiff, against the ‘“‘ Newcastle and Frenchtown Turnpike and Rail- 
road Company,” tried before him in the Maryland Circuit and which 
was adopted by the Judge in the trial of this case. 

If. It was further insisted on the part of the Defendants, that if the 
relative position of the two bearing carriages to each other constitutes a 
material part of the arrangement in the construction of the cars, the 
patent was void unless the jury should find, that the specification de- 
scribed with sufficient precision the location of these bearing carriages 
under the body of the car, so as to enable a mechanic of skill in the 
construction of cars, to place them at the proper distance apart without 
experiment or invention. 

It was also contended, that the remoteness of the bearing carriages 
from each other, was not so described in the specification as to constitute 
any part of the improvement. In respect to this branch of the case, the 
Court charged that the relative position of the bearing carriages to each 
other in the construction of the car, was a material part of the arrange- 
ment of the patentee, and left the question to the jury whether or not 
he had sufficiently described the position of the trucks, haying in view 
their distance apart, and also from the ends of the car body, suggesting 
at the same time, that the location must always depend in a measure 
upon the length of the body. It will be seen on looking into the spe. 
cification, that the location of the trucks relatively to each other under 
the body, as well as the near proximity of the two axles of the truck to 
each other, form a most essential part of the arrangement of the 
patentee in the construction of his cars. 

Great pains have been taken to point out the defect in the existing 
four-wheel cars, and the impediments to be encountered and overcome 
in the running of cars upon railroads, as the latter are usually con- 
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structed. The patentee states that, “In the constrnction of them, espec- 

ially when of considerable length, it has been found necessary to admit 

of lateral curvatures, the radius of which is sometimes but a few hun- 

dred feet, and that it becomes important, therefore, to so construct the 

cars as to enable them to overcome the difficulties presented by these _ 
curvatures, and to adapt them for running with the least friction practi- 

cable on all parts of the road. The friction referred to, is that which 

arises between the flanches of the wheel and the rail, causing great 

loss of power, destruction of the wheels and rails, besides other injuries.” 

For this purpose, he constructs two bearing carriages, each with four 

wheels, which are to sustain the body of the passenger or other car by 

placing one of them at or near each end of it, as particularly described. 

The two wheels on either side of the trucks are to be placed very near 
each other —the spaces between the flanches need be no greater than is 

necessary to prevent their contact with each other.” 

“The car body rests upon bolsters supported on each of the two bear- 
ing carriages or four-wheel trucks, the bolsters so constructed as to 
swivel or turn on each other, like the two front bolsters of a common 
wagon. ‘The body of the car may be made of double the length of the 
four-wheel car, and is capable of carrying double its load.” 

The truck may be so placed within the ends of the car as to bring all 
the wheels under it, or without the end so as to allow the body to be 
suspended between the two bearing carriages. 

The patentee further states, that ‘the closeness of the fore and hind 
wheels of each bearing carriage, taken in connection with the use of the 
two bearing carriages, arranged as distant from each other as can con- 
veniently be done for the support of the car body, with a view to the 
objects and on the principles before set forth, is considered by him as an 
important feature of the invention ;-for, by the contiguity of the fore 
and hind wheels of each bearing carriage while the two bearing carria- 
ges may be at any desirable distance apart, the lateral friction from the 
ribbing of the flanches against the rails is most effectually avoided, 
while at the same time all the advantages attendant upon placing the 
axles of a four-wheeled car far apart, are obtained.” 

“The two wheels on either side of the bearing carriages may, from 
their proximity, be considered as acting like a single wheel, and as 
these two bearing carriages may be placed at any distance from each 
other consistent with the required strength of the body of the car, it is 
apparent that all the advantages are obtained which result from hav- 
ing the two axles of a four-wheeled car at a distance from each other, 
while its inconveniences are avoided.” 

Among the principles stated by the patentee to be taken into consid- 
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eration in the construction of the car is, that the greater the distance 
between the axles, while the length of the body remains the same, the 
less the influence of shocks and concussions occurring on the road; and 
hence the relief from them, when the trucks are placed under the ex- 
treme ends of the body, is greater than when placed midway between 


the centre and the end. 
It is apparent from what we have already referred to in the specifica- 


tion, and still more manifest on a perusal of the whole of it, that the 
improvement in this part of the arrangement, does not consist in placing 
the axles of the two trucks at any precise distance apart in the con- 
struction of the car, or from each end of the body. The distance used 
must necessarily depend somewhat upon the length of the car and 
strength of the materials of which it is built, and hence it was imprac- 
ticable to specify in feet or inches the exact distance from the ends of 
the car body at which it would be best to arrange the trucks. 

Neither do the advantages of a car, constructed and arranged as 
described, depend upon the trucks being placed at a specified distance 
from the ends, or so that there may be a specified distance between 
the axles. Having in view the defects in the existing cars and other 
difficulties to be encountered, some considerable latitude may be allowed 
in this respect consistent with the object sought to be attained, to rem- 
edy the defects in the existing cars. 

All the principles for the construction of one for the purpose of over- 
coming these difficulties and remedying these defects, are particularly 
set forth in the description given by the patentee. We think the spe- 
cification sufficient, and that the Court was right im the opinion ex- 
pressed on this branch of the case. ; 

Any mechanic of skill could readily arrange the bearing carriages in 
connection with the body of the car so as to secure the advantages so 
minutely and clearly pointed out, and which are shown to attend the 
practical working of cars constructed in the manner described. 

III. The questions of originality and of infringement were questions 
of fact and depending upon the evidence, and were properly submitted 
to the jury. We think the weight of it decidedly with the verdict. 

IV. The patent in this case was originally issued first October, 1834, 
and was recorded anew seventh of June, 1837, according to the Act of 
Congress of the third of March, 1837, (5 St. at large 191.) No draw- 
ings were attached to the original patent nor was there any reference 
therein to drawings. On the 25th of September, 1848, the patent was 
extended for the term of seven years from the first of October, 1848. 
The Plaintiff gave in evidence at the commencement of the trial,’a 
certified copy of the patent and specification, certificate of the extension, 
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drawing with references to the same, and an affidavit of the Plaintiff 
made November nineteenth, 1838. The drawing was not filed at the 
time the patent was recorded anew, but was filed on the nineteenth of 
November, 1838. ‘The counsel for the Defendant objected to the evi- 
dence on the grounds, lst: That it appeared that no drawing was an- 
nexed to the original patent, and 2d, that the Act of Congress did not 
make such a drawing evidence. The court also instructed the jury in 
summing up the case, that the drawing, a certified copy of which had 
been given in evidence, was to have the same force and effect as if it 
had been referred to in the specification, and was to be deemed and taken 
as part of the specification. 

The first section of the act of 1837 provides that any person interest- 
ed in a patent issued prior to the fifteenth of December, 1836, may 
without any charge, have the same recorded anew, together with the 
descriptions, specification of claim and drawings annexed, or belonging 
to the same; and it is made the duty of the Commissioner to cause the 
same, or any authenticated copy of the original record, specification or 
drawing which he may obtain, to be transcribed and copied into books of 
record kept for that purpose; and whenever a drawing was not originally 
annexed to the patent and referred to in the specification, any drawing pro- 
duced as a delineation of the invention, being verified by oath in such man- 
ner as the Commissioner shall require, may be transmitted and placed on file 
or copied as aforesaid, together with the certificate of the oath, or such draw- 
ings may be made in the office under the direction of the Commissioner in 
conformity with the specification. 

The second section provides, that copies of such record and drawings, 
eertified by the Commissioner, or in his absence by the chief Clerk, shall 
be prima facie evidence of the particulars of the invention, and of the 
patent granted therefor, in any judicial Court of the United States, in 
all cases where copies of the original record or specification and draw- 
ings would be evidence, without proof of the loss of such originals. 
This section also provides that no patent issued prior to the aforesaid 
fifteenth day of December, 1836, shall, after the first day of June then 
next, be received in evidence in any Court on behalf of the patentee, 
unless so recorded anew, and a drawing of the invention, if separate 
from the patent, verified as aforesaid and deposited in the Patent Office. 
See also section third of the same Act. 

It is quite clear, upon the above provisions of the Act, that the Court 
was right in admitting the drawings in connection with the patent and 
specification in evidence. The whole together are made prima facie 


evidence of the particulars of the invention and of the patent granted 
therefor. 
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The weight to be given to the drawings furnished under the Act, by 
way of enlarging or explaining the description as given in the specifica. 
tion, is another question. That will depend upon the circumstances of 
each particular case. As a general rule they will not be effectual to 
correct any material defect in the specification unless it should appear 
that they correspond with one accompanying the original specification 
for the patent, otherwise, in case of discrepancy between the drawing 
and specification, the latter should prevail. Care must be taken to 
avoid imposition by the use of the newly furnished drawing, and for this 
purpose the specification will afford the proper correction, unless the 
Plaintiff goes further and shows that it conforms to the one originally 
filed. 

The charge that the drawing in this case was to have the same force 
and effect as if it had been referred to in the specification and was to be 
deemed and taken as part of it, was perhaps too strong, as it respects 
the drawings furnished under the act of 1837. The principle is true as 
it respects those accompanying the original application for the patent, 
but can hardly be said to be applicable to the full extent stated, in the 
case of these newly furnished drawings. The principle might open the 
way to imposition and fraud. Assuming that there is nothing but the 
oath of the party attesting that the drawing affords a true delineation 
of the invention, the specification should prevail in a case of a material 
discrepancy. But admitting the instruction in this respect not to be 
strictly correct, and that too much weight was given to the drawing, we 
do not see that it would have altered the result. 

The specification afforded a sufficient description of the invention in- 
dependently of the drawing. Some slight additions that improved the 
working of the car, were open to some question, whether they were em- 
braced in the specification, but they did not enter into the essence of the 
invention, or constitute any substantial part of the improvement. Time 
and experience usually indicate these slight additions and alterations, 
and they should be regarded as consequential results, belonging to the 
inventor. It requires time and experience usually to perfect the ma- 
chine, and improvements derived therefrom are justly due to him. 

V. As to the prior use of the car Columbus and others constructed 
by the patentee before he made application for his patent, we think the 
instruction of the Court correct. The law allows the inventor a reason- 
able time to perfect his invention by experiments; and these could be 
made in this instance only by putting the car in the service of those 
controlling lines of railroads. There were repeated failures in the 
experiments tried, and the cars abandoned before the perfection of the 
car described in the patent. These experiments and trials sufficiently 
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account for the previous use set up by way of forfeiture of the invention. 

Upon the whole, after a careful examination of the case, and of all 
the points made by the Defendants on the argument, many of which 
have been noticed above, we are satisfied that the verdict is edt and 
that a new trial should be denied. 


(Filed Sept. 1, 1851.) 


I hereby certify that the foregoing is a true copy of an opinion by his 
Hon. Mr. Justice Nelson, filed with me the first day of September, 1851. 
SAMUEL BLATCHFORD, 
Reporter of the Circuit Courts of the United States 
within the Second Cireuitt. 
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